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Medal of Honor Memorial: The Medal of Honor Monument was dedicated 
on November 7, 1976, to honor those Washington citizens who have 
received the nation’s highest military decoration, the Congressional Medal 
of Honor. The 111⁄2-foot tall granite obelisk is affixed with the Seal of the 
State of Washington and is inscribed with the names of those Washington 
citizens who were bestowed this supreme honor. The simple monument is 
located east of the Winged Victory memorial on the Capitol Campus. 


World War II Memorial: The World War II Memorial was authorized in 1995 by 
the Washington State Legislature. The memorial was dedicated on May 28, 
1999, during a patriotic and emotional ceremony that drew a crowd of 5,000. 
The design features a star-like cluster of five, 14-foot high bronze blades 
engraved with the names of nearly 6,000 Washington residents who lost their 
lives in WWII. The engraved names form silhouette images of military person- 
nel and civilians. These blades are placed upon a granite world map. 


To read more about the Washington State Veterans Memorials, visit: 
www.leg.wa.gov/OutsideTheLegislature/WashingtonStatelnfo/Memorials 


60th Washington State Legislature 


Winged Victory Monument 


This Page Intentionally Left Blank 


Table of Contents 


Section | Section Ill 

Numerical List i Topical Index 

House Bill Reports and Veto Messages Bill Number to Session Law Table 
House Memorials and Resolutions Session Law to Bill Number Table 
Senate Bill Reports and Veto Messages Gubernatorial Appointments Confirmed 
Senate Memorials and Resolutions Legislative Leadership 

Initiatives Legislative Members by District 

Sunset Legislation Standing Committee Assignments 


Section Il Floor Seating Charts 


Operating Budget 
Transportation Budget 
Capital Budget 


. ! . 
Washington State Veterans' Memorials 


Law Enforcement Memorial: The Washington State Law Enforcement Memori- 
al is a lasting tribute to law enforcement officers who gave their lives in the line 
of duty, and a place of remembrance for families, friends and fellow officers. 


Dedicated on May 1, 2006 the memorial sits in the shadow of the Temple of Jus- 

tice overlooking Capitol Lake, Puget Sound and the Olympic Mountains beyond. 

The beautifully designed memorial bears the names of law enforcement officers 
wisn eel killed in the line of duty in the state of Washington from territorial days to present. 


POW/MIA Memorial: A monument to American prisoners of war and 
those missing in action was dedicated in a solemn ceremony at the capitol 
campus on September 16, 1988. An all night vigil, followed by the release 
of commemorative balloons, followed the ceremony. Recognition was also 
given to the POW/MIA flag that is flown regularly on one of three flagpoles 
near the Legislative Building. 


To read more about the Washington State Veterans Memorials, visit: 
www.leg.wa.gov/OutsideTheLegislature/WashingtonStatelnfo/Memorials 
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Statistical Summary 


2007 Regular Session of the 60th Legislature 


Bills Before Legislature Introduced Passed Legislature Vetoed R | Enacted 
2007 Regular Session (January 8 - April 22) 
House 1,416 297 0 21 297 
Senate 1,175 225 0 16 225 
TOTALS 2,091 522 0 37 | 522 
Initiatives, Joint Memorials, Joint Resolutions and eroded Filed with the 
Concurrent Resolutions Before Legislature Secretary of State 
2007 Regular Session (January 8 - April 22) 
House 55 9 
Senate 54 9 
TOTALS 109 18 
Initiatives 3 1 
Gubernatorial Appointments Referred Confirmed 
2007 Regular Session (January 8 - April 22) 283 190 
Historical 
Bills Passed Legislature 
Ten-Year Average Actual 
A => | [A 

House Bills 177 257 434 305 210 515 297 
Senate Bills 157 202 359 218 166 384 225 

TOTALS 334 459 793 523 376 899 522 


Section |: Legislation Passed 


Numerical List 
House Bill Reports and Veto Messages 
House Memorials and Resolutions 
Senate Bill Reports and Veto Messages 
Senate Memorials and Resolutions 
Initiatives 


Sunset Legislation 


Washington State Veterans' Memorials 


Vietnam Veterans’ Memorial: The beautiful and symbolic Vietnam Veterans’ 
Memorial was unveiled in a patriotic ceremony on Memorial Day, May 25, 
1987. The memorial is located on a grassy knoll east of the state Insurance 
Building on the Capitol Campus and is near the Winged Victory Monument. 
The site provides visitors with a tranquil spot to reflect on the memories of 
those men and women who never returned from the Vietnam conflict. 


Since its dedication, the Vietnam Veterans Memorial has been the site of 
many private reflections and tributes. Items such as flags, flowers, letters 
and personal effects have been left to honor the memory of those who did 
not return. All items are collected and placed in the state archives. 


Winged Victory Monument 


To read more about the Washington State Veterans Memorials, visit: 
www.leg.wa.gov/OutsideTheLegislature/WashingtonStatelnfo/Memorials 
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HB 1000 
PARTIAL VETO 
C44L07 


Adding porphyria to the list of disabilities for special 
parking privileges. 


By Representatives Kessler, Kagi, Wallace, Moeller, B. 
Sullivan, Wood, Warnick and Ormsby. 


House Committee on Transportation 

Senate Committee on Transportation 

Background: Porphyria refers to a group of at least 
eight inheritable metabolic disorders characterized by 
the build up of porphyrins or porphyrin precursors in the 
body due to the lack of enzymes necessary to metabolize 
these chemicals. In many of these disorders, the accu- 
mulation of porphyrin in the skin can cause burning, blis- 
tering, swelling, and scarring of sun-exposed areas. 

The Department of Licensing is required to grant 
special parking privileges to any person who has a dis- 
ability that limits or impairs the ability to walk and meets 
one of the following criteria, as determined by a licensed 
physician or an advanced nurse practitioner: 

* cannot walk further than 200 feet without stopping to 
rest; 
* is severely limited in the ability to walk due to 
arthritic, neurological, or orthopedic condition; 
e is so severely disabled that the person cannot walk 
without an assistive device; 
e uses portable oxygen; 
* is restricted by lung disease to a particular extent; 
* is impaired by cardiovascular disease or cardiac con- 
dition to a particular extent; or 
e has a disability resulting from acute sensitivity to 
automobile emissions that impairs the ability to 
walk. 
Summary: The description of individuals to whom the 
Department of Licensing is required to grant special 
parking privileges is expanded to include any person 
who has a disability that involves acute sensitivity to 
light and meets one of the additional criteria, as deter- 
mined by a licensed physician or advanced registered 
nurse practitioner. The list of additional criteria is 
expanded to include an individual who is restricted by a 
form of porphyria to the extent that the applicant would 
significantly benefit from a decrease in exposure to light. 
Votes on Final Passage: 


House 97 0 

Senate 47 0 

Effective: July 22, 2007 

Partial Veto Summary: The governor vetoed the emer- 
gency clause which allowed the act to take effect on July 
1,2007. The act will instead go into effect on July 22, 
2007. 


HB 1000 


VETO MESSAGE ON HB 1000 
April 17, 2007 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Section 2, House 
Bill No. 1000 entitled: 

“AN ACT Relating to adding porphyria to the list of dis- 

abilities for special parking privileges.” 

Section 2, the emergency clause, was retained from a previous 
version of the bill. The bill sponsor, stakeholders and the 
Department of Licensing do not feel it is a necessary component 
of the bill. An emergency clause is used when immediate enact- 
ment of a bill is necessary to preserve the public peace, health, 
or safety or when it is necessary for the support of state govern- 
ment. It should be used sparingly because its application has the 
effect of limiting citizens’ right to referendum. If retained, the 
emergency clause would move forward implementation of House 
Bill No. 1000 by approximately 15 days. Delaying the bill's 
implementation by 15 days does not rise to the level of public 
health risk necessitating an emergency clause. 

For these reasons, I have vetoed Section 2 of House Bill No. 
1000. 

With the exception of Section 2, House Bill No. 1000 is 
approved. 


Respectfully submitted, 


he Au 


Christine Gregoire 
Governor 
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Combating auto theft. 


By House Committee on Appropriations (originally 
sponsored by Representatives Lovick, Priest, McCoy, 
Pearson, Kirby, Ross, Hunt, Skinner, Simpson, 
Newhouse, O'Brien, Armstrong, Ericks, Moeller, 
Miloscia, Grant, Sells, Green, Eickmeyer, Takko, Kelley, 
B. Sullivan, Hudgins, Cody, Haigh, Morrell, Chase, 
Ormsby, Kessler, Blake, Conway, Chandler, P. Sullivan, 
McDonald, Rodne, Haler, Jarrett, Roach, Walsh, Kris- 
tiansen, Wallace, McDermott, Condotta, VanDeWege, 
Dunshee, McCune, Kenney, Schual-Berke, Hinkle, 
Bailey, Lantz, Warnick, Upthegrove, Alexander, Camp- 
bell and Rolfes). 


House Committee on Public Safety & Emergency Pre- 
paredness 

House Committee on Human Services 

House Committee on Appropriations 

Senate Committee on Judiciary 

Senate Committee on Ways & Means 

Background: Sentencing Reform Act and Scoring. 

Under the Sentencing Reform Act (SRA), an offender 

convicted of a felony receives a standard sentence range 

that is based on the seriousness of the offense and the 

offender's felony convictions. The number of points an 
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offender receives for current and prior felonies varies 
according to certain rules. 

Vehicle Prowling. A person is guilty of vehicle 
prowling in the second degree if, with intent to commit a 
crime against a person or property, he or she enters or 
remains unlawfully in a vehicle, other than a motor 
home, or a vessel. Vehicle prowling in the second degree 
is a gross misdemeanor offense. A gross misdemeanor 
offense is punishable by imprisonment of not more than 
one year in jail, or by a fine of not more than $5,000, or 
both. Generally, gross misdemeanor offenses do not 
count as part of an offender's score when calculating his 
or her standard sentence range. 

Motor Vehicle Theft. A person is guilty of theft (of 
a motor vehicle) in the first degree, if such person com- 
mits theft of property or services that exceed $1,500 in 
value other than a firearm. Theft in the first degree is 
ranked as a seriousness level H, class B felony offense 
under the SRA, which for a first-time adult offender has 
a standard sentence range of zero to 90 days in jail. 
Under the Juvenile Justice Act (JJA), the offense is a cat- 
egory B offense and a first-time juvenile offender would 
receive a local sanction. Local sanctions consists of a 
maximum of 30 days in detention, 12 months of commu- 
nity supervision, 150 hours of community restitution, 
and a $500 fine. 

A person is guilty of theft (of a motor vehicle) in the 
second degree, if the person commits theft of a motor 
vehicle valued at $1,500 or less. Theft in the second 
degree is ranked as a seriousness level I, class C felony 
offense under the SRA, which for a first-time adult 
offender has a standard sentence range of zero to 60 days 
in jail. Under the JJA, the offense is a category C offense 
and a first-time juvenile offender would receive a local 
sanction. 

Possession of a Stolen Vehicle. A person is guilty of 
possession of stolen property in the first degree if he or 
she possesses stolen property (or a vehicle) that exceeds 
$1,500 in value. Possession of stolen property in the first 
degree is ranked as a seriousness level II, class B felony 
offense under the SRA, which for a first-time adult 
offender has a standard sentence range of zero to 90 days 
in jail. Under the JJA, the offense is a category B offense 
and a first-time juvenile offender would receive a local 
sanction. 

A person is guilty of possession of stolen property in 
the second degree if he or she possesses stolen property 
(or a vehicle) valued at $1,500 or less. Possession of sto- 
len property in the second degree is ranked as a serious- 
ness level I, class C felony offense under the SRA, which 
for a first-time adult offender has a standard sentence 
range of zero to 60 days in jail. Under the JJA, the 
offense is a category C offense and a first-time juvenile 
offender would receive a local sanction. 


Taking A Motor Vehicle Without Permission. A 
person is guilty of taking a motor vehicle without per- 
mission in the first degree if the person intentionally 
takes a motor vehicle without permission and he or she: 

* alters the vehicle to change its appearance or identi- 
fication numbers; 

* removes parts from the vehicle with the intent to sell 
the parts; 

* exports or attempts to export the vehicle out-of-state 
or out of the country for profit; 

* intends to sell the vehicle; or 

e is engaged in a conspiracy that has as its objective 
the theft of motor vehicles for sale to others for 
profit. 

Taking a motor vehicle without permission in the 
first degree is ranked as a seriousness level V, class B fel- 
ony offense under the SRA, which for a first-time adult 
offender has a standard sentence range of six to 12 
months in jail. Under the JJA, the offense is a category 
C offense and a first-time juvenile offender would 
receive a local sanction. 

Taking a motor vehicle without permission in the 
second degree occurs when a person intentionally takes 
a motor vehicle without permission or voluntarily rides 
in a vehicle knowing it was taken without permission. 

Home Detention. Home detention is a program of 
partial confinement available to offenders where the 
offender is confined in a private residence subject to 
electronic surveillance. Generally it may not be imposed 
for offenders convicted of such offenses as a violent 
offense, drug offense, sex offense, or certain assault 
offenses. 

Theft of Rental, Leased, or Loaned Property. Under 
the Theft and Robbery Act, a person who, with intent to 
deprive the owner, wrongfully obtains, exerts, or gains 
unauthorized control over personal property that is 
rented or leased to the person is guilty of theft of rental, 
leased, or lease-purchased property. It is a seriousness 
level II, class B felony offense if the property is valued at 
$1,500 or more. It is a seriousness level I, class C felony 
offense if the property is valued between $250 and 
$1,500. It is a gross misdemeanor offense if the property 
is valued at less than $250. 

The statute does not expressly include loaned prop- 


erty. 
Traffic Infractions. Generally a traffic infraction is a 
non-criminal offense. The penalty for a traffic infraction 
may include a financial penalty or sanctions against the 
person's driver's license including suspension, revoca- 
tion, or denial. The base penalty for a traffic infraction, 
ranging from $37 to $500, is established by court rule. 
In addition, other statutory penalties and fees may apply. 
Summary: The act known as the Elizabeth Nowak- 
Washington Auto Theft Prevention Act provides for 
increased penalties and triple scoring of prior motor 
vehicle-related offenses (theft, possession of a stolen 


vehicle, and taking a vehicle without permission). Home 
detention is established as an option for first-time adult 
offenders. Juvenile offenders are subject to risk assess- 
ments, home detention, and increased penalties for the 
same motor vehicle-related offenses. New crimes are 
created to cover the making and possession of motor 
vehicle theft tools. A Statewide Auto Theft Prevention 
Authority is created to study motor vehicle theft in 
Washington. 

Sentencing Reform Act & Scoring. In the case of 
multiple prior convictions for the purpose of computing 
an offender's score, if the present conviction is for an 
offense involving motor vehicle theft, possession of a 
stolen vehicle, or taking a motor vehicle without permis- 
sion in the first or second degree, an offender receives: 

* one point for each prior conviction involving vehicle 
prowling; and 

* three points for each prior adult and juvenile convic- 
tion involving theft of a motor vehicle, possession of 

a stolen vehicle, or taking a motor vehicle without 

permission in the first or second degree. 

Separate statutory provisions are created to specifi- 
cally cover the crimes of theft or possession of a stolen 
motor vehicle. As a result, the crimes of theft of a motor 
vehicle and possession of a stolen motor vehicle are 
removed from the general statutory provisions relating to 
theft or possession of stolen property and services. 

Motor Vehicle Theft. A person is guilty of motor 
vehicle theft if the person commits theft of any motor 
vehicle regardless of the value of the vehicle. Theft of a 
motor vehicle is a seriousness level II, class B felony 
offense for adult offenders and a category B offense for 
juvenile offenders. 

Possession of a Stolen Vehicle. A person is guilty of 
possession of a stolen motor vehicle if he or she pos- 
sesses a stolen vehicle regardless of the value of the 
vehicle. Possession of a stolen motor vehicle is a serious- 
ness level II, class B felony offense for adult offenders 
and a category B offense for juvenile offenders. 

Taking a Motor Vehicle without Permission. The 
crime of taking a motor vehicle without permission in 
the first degree is redefined and expanded to include 
when an offender engages in a conspiracy and solicits a 
juvenile to participate in the theft of the vehicle. Under 
the JJA, the offense of taking a motor vehicle without 
permission in the first degree is increased to a category B 
offense. 

Home Detention. The eligibility for home detention 
is expanded to include adult offenders convicted of tak- 
ing a motor vehicle without permission in the second 
degree, theft of a motor vehicle, or possession of a stolen 
motor vehicle in the first degree, provided the offender 
has: 

* no convictions for taking a motor vehicle without 
permission, theft of a motor vehicle, or possession of 
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a stolen motor vehicle during the preceding five 

years; 

* no more than two prior motor vehicle-related (theft, 
possession, or taking without permission) convic- 
tions; 

* no violent convictions in the preceding two years; 

* no more than two prior convictions for a violent 
offense in total; 

* no prior escape charges; and 

e fulfilled any other conditions of the home detention 
program. 

Juvenile Offenders. In any case where a juvenile has 
been adjudicated of a motor vehicle theft-related offense, 
the juvenile's disposition must include an evaluation to 
determine whether the juvenile is in need of treatment. 

A juvenile offender adjudicated of an offense that 
involves theft of a motor vehicle or possession of a sto- 
len motor vehicle is subject to the following mandatory 
minimum sentencing terms: 

* Juveniles with no prior adjudications must be sen- 
tenced to: (1) a minimum of five days of home 
detention and 45 hours of community restitution, or 
(2) no home detention and 90 hours community res- 
titution. 

* Juveniles with one prior adjudication must be sen- 
tenced to a minimum of 10 days detention, 90 hours 
of community restitution, and a $400 fine. 

e Juveniles with two or more prior adjudications must 
be sentenced to a minimum of 15-36 weeks confine- 
ment, seven days home detention, four months 
supervision, 90 hours of community restitution, and 
a $400 fine. 

A juvenile offender adjudicated of the offense of tak- 
ing a motor vehicle without permission in the first degree 
is subject to the following mandatory minimum sentenc- 
ing terms: 

e Juveniles with no prior adjudications must be sen- 
tenced to a minimum of five days of home detention, 
45 hours of community restitution, and a $250 fine. 

* Juveniles with one prior adjudication must be sen- 
tenced to a minimum of 10 days of detention, 90 
hours of community restitution, and a $400 fine. 

e Juveniles with two or more prior adjudications must 
be sentenced to a minimum of 15-36 weeks of con- 
finement, seven days of home detention, four months 
of supervision, 90 hours of community restitution, 
and a $400 fine. 

A juvenile offender adjudicated of the offense of tak- 
ing a motor vehicle without permission in the second 
degree is subject to the following mandatory minimum 
sentencing terms: 

e Juveniles with no prior adjudications must be sen- 
tenced to: (1) a minimum of one day of home deten- 
tion, one month of supervision, and 15 hours of 
community restitution, or (2) no home detention, one 
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month of supervision, and 30 hours of community 

restitution. 

* Juveniles with one prior adjudication must be sen- 
tenced to a minimum of one day detention, two days 
home detention, two months supervision, 30 hours of 
community restitution, and a $150 fine. 

e Juveniles with two or more prior adjudications must 
be sentenced to a minimum of three days detention, 
seven days home detention, three months supervi- 
sion, 45 hours of community restitution, and a $150 
fine. 

Theft of Rental, Leased, or Loaned Property. The 
statute relating to rental, leased, or lease-purchased prop- 
erty is expanded to include loaned property. A person 
who, with intent to deprive the owner, wrongfully 
obtains, exerts, or gains unauthorized control over per- 
sonal property that is loaned to the person is guilty of 
theft of rental, leased, lease-purchased, or loaned prop- 


erty 


Making or Possession of Auto Theft Tools. A per- 
son who makes, mends, uses, or possesses tools com- 
monly used for the commission of vehicle theft is guilty 
of making or having vehicle theft tools, a gross misde- 
meanor offense. A motor vehicle theft tool includes, but 
is not limited to, the following: slim jim, false master 
key, master purpose key, altered or shaved key, trial or 
jiggler keys, slide hammer, lock puller, picklock, bit, nip- 
pers, and any other implement shown by facts and cir- 
cumstances that is intended to be used in the commission 
of a motor vehicle theft. 

Washington Auto Theft Prevention Authority. The 
Washington Auto Theft Prevention Authority (WATPA) 
is established within the Washington Association of 
Sheriffs and Police Chiefs to review and make recom- 
mendations to the Legislature and the Governor regard- 
ing motor vehicle theft crimes in Washington. The 
WATPA consists of the following members, appointed 
by the Governor, and each serving staggered four-year 
terms: 

* the Executive Director of the Washington Associa- 
tion of Sheriffs and Police Chiefs or the executive 
director's designee; 

* the Chief of the Washington State Patrol or the 
chief's designee; 

e two police chiefs; 

* two sheriffs; 

* one prosecuting attorney; 

e a representative from the insurance industry who is 
responsible for writing property and casualty liabil- 
ity insurance in Washington; 

* arepresentative from the automobile industry; and 

* one member of the general public. 

The WATPA must annually elect a chairperson and 
other such officers as it deems appropriate from its mem- 
bership and it may obtain or contract for staff services, 
including an executive director, and any facilities and 


equipment that the WATPA requires to carry out its 
duties. The WATPA may also solicit and accept gifts, 
grants, bequests, devises, or other funds from public and 
private sources to support its activities. 

In preparing its recommendations, the WATPA must, 
at a minimum, review the following issues: 

* determine the scope of the problem of motor vehicle 
theft, including particular areas of the state where the 
problem is the greatest; 

* analyze the various methods of combating the prob- 
lem of motor vehicle theft; 

* develop and implement a plan of operation; and 

* develop and implement a financial plan. 

The WATPA must annually report its activities, find- 
ings, and recommendations during the preceding year to 
the Legislature by December 31. 

The WATPA is not a law enforcement agency and 
may not gather, collect, or disseminate intelligence infor- 
mation for the purpose of investigating specific crimes or 
pursuing or capturing specific perpetrators. Members of 
the WATPA may not exercise general authority peace 
officer powers while acting in their capacity as members 
unless the exercise of peace officer powers is necessary 
to prevent an imminent threat to persons or property. 

The Governor may remove any member of the 
WATPA for cause including but not limited to: neglect 
of duty, misconduct, malfeasance or misfeasance in 
office, or upon written request of two-thirds of the mem- 
bers of the WATPA. Upon the death, resignation, or 
removal of a member, the Governor must appoint a 
replacement to fill the remainder of the unexpired term. 

Members of the WATPA who are not public employ- 
ees must be compensated in accordance with the salaries 
and expense statute and must be reimbursed for travel 
expenses incurred in carrying out the duties of the 
WATPA. 

Any member serving in hie or her official capacity 
on the WATPA, the member's employer, or any other 
entity that selected members to serve, are immune from a 
civil action based upon an act performed in good faith. 

Washington Auto Theft Prevention Authority 
Account. The WATPA Account (Account) is created as 
an appropriated account in the custody of the State Trea- 
surer. All receipts from gifts, grants, bequests, devises, 
specific traffic infraction surcharges, or other funds from 
public and private sources to support its activities must 
be deposited into the Account. Expenditures from the 
Account may be used only for activities relating to motor 
vehicle theft, including education, prevention, law 
enforcement, investigation, prosecution, and confine- 
ment costs. 

The Account is subject to allotment procedures 
under the state budgeting, accounting, and reporting sys- 
tem statute but an appropriation is not required for 
expenditures. The WATPA must allocate moneys in the 
Account to public agencies for the purpose of 


establishing, maintaining, and supporting programs that 
are designed to prevent motor vehicle theft, including 
providing financial support: 

e to prosecution agencies to increase the effectiveness 
of motor vehicle theft prosecution; 

* to a unit of local government or a team consisting of 
units of local governments to increase the effective- 
ness of motor vehicle theft enforcement; 

* for the procurement of equipment and technologies 
for use by law enforcement agencies for the purpose 
of enforcing motor vehicle theft laws; and 

* for programs that are designed to educate and assist 
the public in the prevention of motor vehicle theft. 
The costs of administration must not exceed 10 per- 

cent of the moneys in the Account in any one year so that 
the greatest possible portion of the moneys available to 
the WAPTA are expended on combating motor vehicle 
theft. 

Prior to awarding moneys from the WATPA Account 
for motor vehicle theft enforcement or prosecution 
efforts, the WATPA must verify that the financial award 
includes sufficient funding to cover proposed activities, 
which include, but are not limited to administration, law 
enforcement, prosecutor, court, and offender confine- 
ment costs. Moneys expended from the WATPA 
Account must be used to supplement, not supplant, other 
moneys that are available for motor vehicle theft preven- 
tion. 

Traffic Infractions. In addition to any other penalties 
imposed by law, a person found to have committed a 
traffic infraction must be assessed a $10 surcharge per 
infraction. Revenue from this fee must be remitted to the 
State Treasurer for deposit in the WATPA Account. 


Votes on Final Passage: 
House 80 16 


Senate 47 0 (Senate amended) 
House 83 15 (House concurred) 


Effective: July 22, 2007 
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Modifying the sales and use taxation of vessels. 


By House Committee on Finance (originally sponsored 
by Representatives O'Brien, Orcutt, Kessler, Condotta, 
McIntire, Sommers, Kenney, McDonald, Haler, 
Simpson, Wallace and Warnick). 


House Committee on Finance 

Senate Committee on Ways & Means 

Background: Sales and Use Taxes. Retail sales and use 
taxes are imposed by the state, most cities, and all coun- 
ties. Retail sales taxes are imposed on retail sales of 
most articles of tangible personal property and some ser- 
vices. Use taxes apply to the value of most tangible 
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personal property and some services when used in this 
state, if retail sales taxes were not collected when the 
property or service was acquired by the user. Use tax 
rates are the same as retail sales tax rates. The state tax 
rate is 6.5 percent. Local tax rates vary from 0.5 percent 
to 2.4 percent, depending on the location. The average 
local tax rate is 2 percent, for an average combined state 
and local tax rate of 8.5 percent. 

Sales and Use Taxes with Respect to Watercraft. 
Retail sales tax does not apply to sales of watercraft to 
nonresidents if the watercraft is not used within this state 
for more than 45 days and the purchaser gives the dealer 
an exemption certificate. Ifthe purchaser is a resident of 
another state, the watercraft must also be one for which 
registration is required under federal law. This registra- 
tion requirement does not apply to watercraft purchased 
by residents of foreign countries. Nonresidents may 
bring watercraft registered under federal law or another 
state into Washington for their use and enjoyment while 
temporarily within the state without incurring use tax. 
The use of the watercraft within the state may not exceed 
six months in any 12-month period. 

Vessel Registration Exemption. Nonresident indi- 
viduals may bring vessels into Washington for temporary 
use and enjoyment without registering the vessel with 
the Department of Licensing. The temporary period 
may not exceed six months in any 12-month period. The 
nonresident individual must acquire an identification 
document on or before the 61st day of use in the state. 
The identification document is valid for two months and 
renewable once. 


Summary: Sales Tax Exemption for Vessels. A retail 
sales tax exemption is provided for vessels 30 feet or 
longer sold to nonresident individuals. The vessel owner 
must purchase and display a use permit provided by the 
vessel dealer at the time of purchase. To qualify for the 
sales tax exemption and receive a use permit, the individ- 
ual must provide satisfactory proof of his or her nonresi- 
dent status at the time of purchase. A vessel dealer is not 
required to make tax exempt retail sales to nonresi- 
dents. If a vessel dealer does make an exempt sale, the 
dealer must maintain records that adequately substantiate 
the buyer's nonresident status. The fee for a use permit 
is $500 for vessels 50 feet in length or less and $800 for 
vessels over 50 feet in length. The fees are deposited in 
the State General Fund. A use permit is valid for 12 con- 
secutive months from the date of issuance and is nonre- 
newable. A vessel in Washington that remains after the 
permit has expired is subject to sales tax on the original 
selling price of the vessel. Interest applies to any tax 
due. A seller that makes tax exempt sales and does not 
maintain adequate records is liable for the sales tax. Ves- 
sel dealers who issue use permits must file tax returns 
electronically. 
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Use Tax Exemption for Vessels. A use tax exemp- 
tion is provided for vessels 30 feet or longer for vessels: 
* brought into the state by nonresident individuals; 

* purchased in the state from a vessel dealer and hav- 
ing a valid use permit, as described above; or 
* purchased from a person who is not a vessel dealer. 

A nonresident individual who purchases a vessel in 
the state from a person who is not a vessel dealer, or 
brings a vessel into the state, must purchase and display 
a use permit within 14 days of the date the vessel is pur- 
chased in, or brought into, the state, to receive the 
exemption. The conditions and requirements for use per- 
mits for use tax exemptions are the same as the require- 
ments and conditions for use permits for sales tax 
exemptions, as described above. 

A nonresident may not claim the 45-day use tax 
exemption for a vessel within 24 months of the expira- 
tion of a use permit for the same vessel. 

Vessel Registration Exemption. Nonresident indi- 
viduals possessing a valid use permit do not have to 
acquire a vessel identification document from, or register 
the vessel with, the Department of Licensing during the 
12 month period the permit is in effect. 

Votes on Final Passage: 


House 95 3 
Senate 45 0 


Effective: July 1, 2007 
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Determining rates for the rental of county equipment. 
By Representatives Kessler, Ericks and B. Sullivan. 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 
Background: State law requires a county to establish an 
"equipment rental and revolving fund" (fund) in the 
county treasury. The purpose of the fund is to provide 
funding for the following: 
* the purchase, repair, and maintenance of county road 
department equipment; 
* the purchase or manufacture of materials and sup- 
plies for the county road department; and 
* the administration and operation of the fund. 

The fund consists of monies paid by various county 
departments for the use of the equipment owned by the 
fund. The monies paid into the fund from budgets of 
these county departments, in turn, provide for the pur- 
chase and maintenance of county road department equip- 
ment. 

The fund must be administered by the county engi- 
neer or other appointee of the county government. The 
duties of the fund administrator include responsibility for 
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the establishment of terms and charges for the sale of 
materials or supplies purchased, maintained, or manufac- 
tured with monies from the fund. 

Equipment owned by the fund may be subject to 

rental by county departments to provide funding for the 
costs of equipment replacement, materials and supplies, 
maintenance, and repair. The rental rates must be deter- 
mined by the county engineer and are subject to annual 
review by the county government. Only the county engi- 
neer if authorized to determine rental rates. 
Summary: A county government is authorized to desig- 
nate an appointee to set rates for the rental of equipment 
owned by the county's equipment rental and revolving 
fund. 

The county road administration board is authorized 
to inquire into the rental rate setting process as part of its 
statutory oversight responsibility. 

Votes on Final Passage: 


House 95 0 
Senate 45 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: July 22, 2007 
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Protecting vulnerable adults. 


By House Committee on Judiciary (originally sponsored 
by Representatives Moeller, Lovick, Kagi, Cody, 
Appleton, Conway, Morrell, Kenney, Simpson, B. 
Sullivan, Goodman and Lantz). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: The Abuse of Vulnerable Adults Act pro- 
vides a number of protections for vulnerable adults, 
including: authorizing the Department of Social and 
Health Services (Department) and law enforcement 
agencies to investigate complaints of abandonment, 
abuse, financial exploitation, or neglect of vulnerable 
adults; requiring mandatory reporting and investigations; 
and allowing vulnerable adults to seek protection orders 
or file civil suits for damages resulting from abandon- 
ment, abuse, exploitation, or neglect. 
A vulnerable adult includes a person who: 

* is age 60 years or over who has a functional, mental, 
or physical inability for self-care; 

* has been found to be incapacitated; 

e has a developmental disability; 

e resides in a licensed facility such as a nursing home, 
adult family home, or residential habilitation center; 
or 

* is receiving hospice or home health services. 

A vulnerable adult who is suffering from abandon- 
ment, abuse, financial exploitation, or neglect may 


petition the superior court for an order for protection. 
The court may order any relief it deems necessary to pro- 
tect the vulnerable adult for a specified period of time 
that may not exceed one year. The types of relief the 
court may order include: 

e restraining the respondent from committing acts of 
abuse, abandonment, exploitation, or neglect; 

e prohibiting contact by the respondent; 

e prohibiting the respondent from coming within a cer- 
tain distance of particular locations; 

e requiring the respondent to provide an accounting of 
the disposition of the vulnerable adult's income or 
resources; and 

e restraining the sale of property for a specified time 
period. 

The Department is authorized to file a petition for an 
order for protection on behalf of a vulnerable adult, but 
only if the vulnerable adult consents. In addition, there 
is a provision that states that where necessary, a petition 
for a protection order or an action for civil damages may 
be brought by the vulnerable adult's family members 
and/or guardian or legal fiduciary. 

The civil filing fee for a petition for an order for pro- 
tection is $200. The court may waive the filing fee in its 
discretion. 

A vulnerable adult who has suffered abandonment, 
abuse, financial exploitation, or neglect while residing at 
a facility or while receiving care from a home health, 
hospice, or home care agency, may bring a cause of 
action for civil damages for his or her injuries, pain and 
suffering, and property loss. Upon the death of the vul- 
nerable adult, the executor or administrator of the 
deceased may bring the action for damages for the bene- 
fit of the following statutory beneficiaries: spouse and 
children, or parents and siblings who were dependent on 
the vulnerable adult for support. If a deceased vulnera- 
ble adult has no surviving statutory beneficiaries, the 
estate does not have standing to bring the action, even 
for recovery of the economic losses to the estate. 
Summary: A petition for an order for protection for a 
vulnerable adult may be brought by an interested person 
on behalf of the vulnerable adult. "Interested person" 
means a person who demonstrates to the court that he or 
she is interested in the vulnerable adult's welfare and has 
a good faith belief that intervention is necessary to pro- 
tect the vulnerable adult, and that the vulnerable adult is 
unable to protect his or her own interests. An interested 
person must state in the petition why he or she qualifies 
as an interested person. The Department of Social and 
Health Services (Department) may bring a petition on 
behalf of the vulnerable adult without the consent of the 
vulnerable adult if the Department believes the vulnera- 
ble adult lacks the ability or capacity to consent. 

When a petition for an order for protection is filed by 
someone other than the vulnerable adult, notice of the 
petition and hearing must be personally served on the 
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vulnerable adult and must include a standard notice form 
developed by the Administrative Office of the Courts 
(AOC). If good faith attempts at personal service are 
unsuccessful, the court may authorize service by mail, or 
by publication if personal service or service by mail can- 
not be obtained. 

Notice of a request for a temporary protection order 
must be provided to the respondent, and to the vulnerable 
adult if someone other than the vulnerable adult filed the 
petition, unless there would be immediate and irrepara- 
ble injury, loss, or damage before notice could be pro- 
vided. 

A process is created for resolving a petition brought 
on behalf of the vulnerable adult where the vulnerable 
adult does not consent to the petition. If the vulnerable 
adult objects to the petition at the hearing, the court may 
dismiss the petition or the portions with which the vul- 
nerable adult objects, or the court may take additional 
testimony or order an additional hearing to determine 
whether the vulnerable adult is unable to protect his or 
her person or estate in connection with the issues raised 
in the petition due to incapacity, undue influence, or 
duress. The additional evidentiary hearing is not neces- 
sary if the vulnerable adult has been found to be fully 
incapacitated under the guardianship laws. The court 
may enter a temporary protection order pending the evi- 
dentiary hearing, which must be held within 14 days. 

The court may enter a protection order against the 
wishes of a vulnerable adult if the court determines that 
the vulnerable adult is unable to protect his or her person 
or estate in connection with the issues raised in the peti- 
tion due to incapacity, undue influence, or duress. If the 
court determines a vulnerable adult who does not con- 
sent to the petition is capable of protecting himself or 
herself, the court must dismiss the order or modify the 
order if agreed to by the vulnerable adult. 

The remedies that the court may provide in an order 
for protection may extend for a maximum period of five 
years. The court may not charge a filing fee to the peti- 
tioner for a petition for an order for protection. 

A process is created for a competent vulnerable adult 
or a vulnerable adult's guardian to petition for a modifi- 
cation or termination of a protection order. 

The AOC must develop and maintain: standard peti- 
tion, temporary order for protection, and permanent 
order for protection forms; a standard notice form to pro- 
vide notice to a vulnerable adult if the vulnerable adult is 
not the petitioner; instructions; and a court staff hand- 
book on the protection order process. The instructions 
must be designed to assist petitioners in completing the 
petition and must include a sample of the standard forms. 
The standard notice form must be designed to explain in 
clear, plain language the purpose of the petition and that 
the vulnerable adult has the right to participate and either 
support or object to the petition. 
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The AOC may prepare these documents in consulta- 
tion with members of the Elder Law Section of the 
Washington State Bar Association, judges, the Depart- 
ment, the Washington Protection and Advocacy System, 
and law enforcement. In addition, the AOC must trans- 
late the instructions and standard forms into the lan- 
guages spoken by the significant non-English-speaking 
or limited-English-speaking populations in the state. 

Court clerks must make the standard forms and 
instructions available, free of charge, within 90 days of 
receiving them from the AOC. The standard petition and 
order forms must be used for all protection orders sought 
or issued after October 1, 2007. 

A deceased vulnerable adult's cause of action for 
damages resulting from abandonment, abuse, financial 
exploitation, or neglect while residing at a facility or 
receiving care from a home health, hospice, or home care 
agency survives to the deceased vulnerable adult's estate 
for recovery of the economic losses to the estate if the 
deceased vulnerable adult has no surviving statutory 
beneficiaries. 

Votes on Final Passage: 


House 97 1 
Senate 48 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 
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Establishing work groups to periodically review and 
update the child support schedule. 


By House Committee on Appropriations (originally 
sponsored by Representatives Moeller, Wallace, Linville, 
Wood and Dickerson). 


House Committee on Judiciary 

House Committee on Appropriations 

Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 

Background: The Division of Child Support (DCS), a 
division within the Department of Social and Health Ser- 
vices (DSHS), is responsible for administering Washing- 
ton's child support enforcement program. The DCS 
provides support enforcement services to parents receiv- 
ing public assistance and to those non-assistance parents 
who request support enforcement services. 

Review of Child Support Schedule. The Legislature 
must review the child support schedule, which contains 
guidelines and the economic table, every four years to 
determine whether the support schedule results in appro- 
priate support orders. While the Legislature has consid- 
ered modifications to the child support laws over the 
years, the Legislature has not made major substantive 


changes to the methods for calculating child support or 
to the economic table. 


Order Summary Report. The order summary report 
is a form created by the Administrative Office of the 
Courts (AOC). A party seeking to establish or modify a 
child support order must file an order summary report 
with the court clerk, and the clerk must send those forms 
to the AOC. The purpose of the form is to collect data 
necessary for reviews of the child support schedule. 

Child Support Work Group. In March of 2005, the 
Governor charged the DCS to convene a workgroup to 
review the state child support guidelines. The Gover- 
nor's request was in response to a letter received by the 
DCS from the federal Office of Child Support Enforce- 
ment (OCSE). The OCSE expressed concern that Wash- 
ington's child support guidelines had not been adequately 
reviewed in several years as required by federal law. 
Failure to adequately review the child support guidelines 
could result in a recommendation by the OCSE to disap- 
prove Washington's child support state plan. Disap- 
proval could jeopardize some of the federal money the 
DSHS receives for its child support program and the 
Temporary Assistance for Needy Families program. 

In response to the Governor's request, the DCS 

established a Child Support Guidelines Workgroup. The 
workgroup met monthly from April 2005 until Decem- 
ber 2005. It issued a report on January 16, 2006, and 
made a number of final recommendations to the Legisla- 
ture. 
Summary: Review of Child Support Schedule. By 
August 1, 2007, the DCS must convene a work group to 
continue the work of the 2005 work group and produce 
recommendations to the Legislature by December 30, 
2008. The 21-member work group consists of: 

* the Director of the DCS; 

* a professor of law specializing in family law; 

* a representative from the Washington State Bar 
Association's Family Law Executive Committee; 

* an economist; 

* arepresentative of the tribal community; 

* two representatives from the Superior Court Judges' 
Association, including a superior court judge and a 
court commissioner familiar with child support 
issues; 

e arepresentative from the AOC; 

* a prosecutor; 

e arepresentative from legal services; 

* three non-custodial parents; 

* three custodial parents; 

* four legislators; and 

e an administrative law judge. 

Beginning in 2011, and every four years thereafter, 
the DCS must convene a work group with similar mem- 
bership to review the laws, administrative rules, and 
practices surrounding child support. The Governor shall 
appoint the chair of the workgroup. Reports to the 


Legislature are due October 1, 2011, and every four 
years thereafter. 

Order Summary Report. The format of the order 
summary report is revised. The report must be included 
at the top of the first page of the child support work- 
sheets, but it is not considered part of the worksheet. 
The order summary report must contain all data the DCS 
needs to perform a quadrennial review of the child sup- 
port schedule. Every month, the clerk of the court must 
transmit all child support worksheets and order summary 
reports to the DCS. The DCS must store and maintain 
the order summary report data and prepare a report at 
least every four years. 

Joint Legislative Audit Review Committee. By July 
1, 2010, the Joint Legislative Audit and Review Com- 
mittee must review and analyze data collected from the 
order summary reports, review the recommendations 
made by the previous DCS work group, review data on 
the costs of child rearing, review other relevant research, 
and prepare a report on the application of the current 
child support guidelines. 

Votes on Final Passage: 


House 98 0 
Senate 49 0 


Effective: July 22, 2007 
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Phasing out the use of polybrominated diphenyl ethers. 


By House Committee on Select Committee on Environ- 
mental Health (originally sponsored by Representatives 
Hunter, Priest, Kessler, B. Sullivan, Dickerson, Jarrett, 
Hasegawa, Campbell, Rodne, Rolfes, McDermott, 
McIntire, Chase, Green, Hudgins, Upthegrove, Quall, 
Conway, Clibborn, Sommers, Morrell, Sells, Kenney, 
Haigh, Cody, Hunt, Lantz, McCoy, Appleton, Pettigrew, 
Schual-Berke, Roberts, Fromhold, Takko, Simpson, P. 
Sullivan, Lovick, Flannigan, Moeller, Miloscia, 
Williams, Blake, O'Brien, Linville, Wood, Goodman, 
Seaquist, Springer, Ericks, Kagi, Darneille, Dunshee, 
Strow, Pedersen, Eickmeyer, McCune and Ormsby; by 
request of Department of Ecology). 


House Select Committee on Environmental Health 
Senate Committee on Water, Energy & Telecommunica- 
tions 

Background: Polybrominated diphenyl ethers (PBDEs) 
are members of a broader class of brominated chemicals 
used as flame retardants. They are often added to prod- 
ucts such as computers, televisions, furniture, and carpet 
pads to reduce the risk of fire if a product is exposed to 
heat or flame. There are three main types of PBDEs 
used in consumer products: Penta-BDE, Octa-BDE, and 
Deca-BDE. Polybrominated diphenyl ethers have been 
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measured in blood, fat, and breast milk in people around 
the world. 

In general, animal toxicity studies indicate that the 
PBDEs in Penta-BDE commercial products are more 
toxic than PBDEs in Octa- or Deca-BDE. Deca-BDE is 
the least toxic, but several new studies indicate that 
Deca-BDE is likely to degrade into the more toxic 
PBDEs found in Penta- or Octa-BDE products. 

On January 28, 2004, Governor Locke signed Exec- 
utive Order 04-01 directing state agencies to take certain 
actions regarding persistent toxic chemicals. The 
Department of Ecology (DOE), in consultation with the 
Department of Health (DOH), was directed to move for- 
ward immediately in developing a chemical action plan 
that identifies actions the state may take to reduce threats 
posed by PBDEs, and to recommend actions by Decem- 
ber 1, 2004. 

On December 31, 2004, the DOE and the DOH 
released the Washington State Polybrominated Diphenyl 
Ether (PBDE) Chemical Action Plan: Interim Plan 
(Interim Plan). The Interim Plan recommended that: 

* the Legislature should prohibit the manufacture, dis- 
tribution, or sale of new products containing Penta- 
BDE and Octa-BDE by July 2006; 

* the prohibition may include an exemption for new 
products that contain recycled material from prod- 
ucts containing Penta-BDE and Octa-BDE; 

* the DOE and the DOH should develop a proposal for 
a prohibition on appropriate products containing 
Deca-BDE by December 2005; 

* by July 2006 the DOE should establish appropriate 
disposal and recycling practices for products con- 
taining PBDEs; 

* restrictions should apply to the state's purchase of 
PBDE products; 

* educational materials should be developed; and 

* the Department of Labor and Industries should 
develop ways for employers and employees to mini- 
mize exposure to PBDEs. 

In January 2006, the agencies issued a Final PBDE 
Chemical Action Plan (Chemical Action Plan) recom- 
mending that the Legislature prohibit Penta-BDE and 
Octa-BDE. The sole U.S. manufacturer of Penta-BDE 
and Octa-BDE voluntarily ceased producing the chemi- 
cals in December 2004, and production of Penta-BDE 
and Octa-BDE has ended in most international markets. 

The Chemical Action Plan further recommended that 

use of Deca-BDE be prohibited, provided that safer, 
effective, affordable alternatives are identified, or upon 
finding additional evidence of harm caused by Deca- 
BDE. 
Summary: After January 1, 2008, no person may manu- 
facture, knowingly sell, or distribute for in-state use non- 
edible products containing polybrominated diphenyl 
ethers (PBDEs). 
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Exceptions to this prohibition include: 

e products containing Deca-BDE, except for mat- 
tresses (prohibition effective January 1, 2008), and 
except for residential upholstered furniture, and tele- 
visions or computers with electronic enclosures con- 
taining commercial Deca-BDE (prohibition effective 
January 1, 2011, if a safer and technically feasible 
alternative that meets applicable fire safety standards 
is available); 

* used transportation vehicles and used or new parts 
manufactured before January 1, 2008, containing 
PBDEs; 

* equipment containing PBDEs used primarily for mil- 
itary or federally funded space program applications; 

* Federal Aviation Administration fire worthiness 
requirements and recommendations; 

* new raw material or parts used in transportation 
vehicles containing Deca-BDE; 

* use of Deca-BDE in transportation equipment; 

* sale or distribution of any used product containing 
PBDEs; 

e any new product with recycled or used materials 
containing Deca-BDE; 

* sale or purchase of any previously owned product 
containing PBDEs made in casual or isolated sales 
and to sales by nonprofit organizations; 

e new carpet cushion made from recycled foam with 
less than one-tenth of 1 percent Penta-BDE; and 

* medical devices. 

The prohibition does not restrict the ability of a man- 
ufacturer, importer, or distributor from transporting prod- 
ucts containing PBDEs through the state, or storing 
products for later distribution outside the state. 

An assessment process is established to identify 
alternatives to Deca-BDE products. Steps in the assess- 
ment process include: 

* the Department of Ecology (DOE) and the Depart- 
ment of Health (DOH) first identify a safer and tech- 
nically feasible alternative to Deca-BDE products; 

* the newly created Fire Safety Committee reports its 
finding to the State Fire Marshal on whether the 
identified alternative meets applicable fire safety 
standards; 

* a determination is made by the State Fire Marshal on 
whether the alternative meets applicable fire safety 
standards; 

* public input is sought; 

* findings are published in the Washington State Reg- 
ister; 

* areport is submitted to the Legislature by the DOE; 
and 

e two years after the report is submitted, the prohibi- 
tion takes effect. 

The prohibition may not take effect for Deca-BDE in 
upholstered furniture, televisions, or computers until the 
DOE and the DOH identify that a safer and technically 
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feasible alternative is available, and the State Fire Mar- 
shal determines that the alternative meets applicable fire 
safety standards. 

The Fire Safety Committee is created for the exclu- 
sive purpose of finding whether a potential alternative 
meets applicable fire safety standards. It consists of a 
representative from the DOE as an ex officio nonvoting 
member that chairs the committee and five voting mem- 
bers, appointed by the Governor, representing: 

* the Office of the State Fire Marshal; 

e a statewide association representing the interests of 
fire chiefs; 

e a statewide association representing the interests of 
fire commissioners; 

e a recognized statewide council, affiliated with an 
international association representing the interests of 
firefighters; and 

* a statewide association representing the interests of 
volunteer firefighters. 

The DOE and the DOH are directed to review risk 
assessments, scientific studies, and other relevant find- 
ings on alternatives to the use of commercial Deca-BDE 
in products not directly addressed in the act and on the 
potential effect of PBDEs in the waste stream. If a safer 
and technically feasible alternative becomes available, 
the DOE must convene the Fire Safety Committee to 
make a finding on whether the alternative meets applica- 
ble fire safety standards. If it is found that the alternative 
meets applicable fire safety standards, the State Fire 
Marshal must then make a determination on whether the 
alternative meets applicable fire safety standards. Find- 
ings must be published in the Washington State Register 
and reported to the Legislature by December 31 of the 
year they are made. 

The DOE is to assist state agencies to give priority 
and preference to purchases that do not contain PBDEs. 

The DOE is to assist manufacturers and retailers to 
achieve compliance. Retailers who unknowingly sell 
prohibited products are not liable for violations. Manu- 
facturers must notify sellers about the provisions in the 
act no less than 90 days prior to the effective date of the 
restrictions. A manufacturer that knowingly produces, 
sells, or distributes a product prohibited from manufac- 
ture, sale, or distribution must recall the product and 
reimburse the retailer or other purchaser for the product 
and any shipping and handling. 

Enforcement must rely on notification and informa- 
tion exchange between the DOE and manufacturers. A 
warning letter may be issued to a manufacturer that vio- 
lates provisions of the act. If after one year compliance 
is not achieved, penalties may be assessed. 

Manufacturers in violation of provisions in the act 
are subject to civil penalties of up to $1,000 for each vio- 
lation in the case of a first offense. Manufacturers who 
are repeat violators are subject to a civil penalty up to 


$5,000 for each repeat offense. Penalties collected must 
be deposited in the State Toxic Control Account. 


Votes on Final Passage: 


House 71 24 
Senate 41 8 


Effective: July 22, 2007 
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Recommending authorization for projects by the public 
works board. 


By Representatives Rolfes, Newhouse, Lovick, 
Armstrong, Dunshee, Eickmeyer, Ericks, Blake, Morrell, 
Kenney, P. Sullivan, Wallace, Moeller, Warnick, Chase 
and Miloscia; by request of Department of Community, 
Trade, and Economic Development. 


House Committee on Capital Budget 

Senate Committee on Ways & Means 

Background: The Public Works Assistance Account 
(PWAA), commonly known as the Public Works Trust 
Fund, was created by the Legislature in 1985 to provide 
a source of loan funds to assist local governments and 
special purpose districts with infrastructure projects. 

The Public Works Board (Board), within the Depart- 
ment of Community, Trade and Economic Development 
(CTED), is authorized to make low-interest or interest- 
free loans from the account to finance the repair, replace- 
ment, or improvement of the following public works sys- 
tems: bridges, roads, water and sewage systems, and 
solid waste and recycling facilities. All local govern- 
ments, except port districts and school districts, are eligi- 
ble to receive loans. The account receives dedicated 
revenue from: utility and sales taxes on water, sewer ser- 
vice, and garbage collection; a portion of the real estate 
excise tax; and loan repayments. 

The PWAA appropriation is made in the Capital 
Budget, but the project list is submitted annually in sepa- 
rate legislation. The CTED received an appropriation of 
$288.9 million from the Public Works Assistance 
Account in the 2005-07 Capital Budget. The funding is 
available for public works project loans in the 2006 and 
2007 loan cycles. 

Each year, the Board is required to submit a list of 
public works projects to the Legislature for approval. 
The Legislature may remove projects from the list, but it 
may not add any projects or change the order of project 
priorities. Legislative approval is not required for pre- 
construction activities, planning loans, or emergency 
loans. 

Summary: As recommended by the Board, 19 public 
works project loans totaling $71 million are authorized 
for the 2007 loan cycle. The 19 authorized projects fall 
into the following categories: (1) six domestic water 
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projects totaling $16.2 million; and (2) 13 sanitary sewer 
projects totaling $54.8 million. 


Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: March 12, 2007 
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Defining alternative motor fuels. 


By House Committee on Technology, Energy & Com- 
munications (originally sponsored by Representatives B. 
Sullivan, Linville and Morris). 


House Committee on Technology, Energy & Communi- 
cations 

Senate Committee on Water, Energy & Telecommunica- 
tions 

Background: Alternative Fuel. Alternative fuel is a 

fuel derived from non-petroleum sources that can be 

used to power a motor vehicle. The term "alternative 

fuel" is not defined in state law. Federal law defines 

alternative fuel as alcohol fuel, compressed natural gas, 

liquified natural gas, liquified petroleum gas, coal- 

derived liquid fuels, and fuels derived from biomass. 

Alcohol Fuels. Alcohol fuels are made from crops 
such as corn, wheat, barley, potatoes, sugarcane, and the 
cellulose of plants such as switchgrass, straw, and trees. 
Methanol and ethanol are two types of alcohol fuels used 
in motor vehicles. Ethanol is most commonly produced 
from corn and sugarcane. Methanol is primarily made 
from natural gas, but also can be made from renewable 
sources. 

Ethanol. Ethanol is a type of alcohol fuel. The most 
common blends of ethanol fuel are: 

e E10 - 10 percent ethanol and 90 percent unleaded 
gasoline; and 

* E85 — 85 percent ethanol and 15 percent unleaded 
gasoline. 

Vehicles must be specially designed to run on E85 
and use of the fuel blend is approved for Flexible Fuel 
Vehicles (FFVs) only. The FFVs are designed to run on 
#85, gasoline, or any blend of the two. There are more 
than four million FFVs on the road in the United States. 

Typically, an E85 blend is seasonally adjusted to 
ensure proper starting and performance in different geo- 
graphic locations. During winter, higher percentages of 
gasoline is added to E85 to ensure that vehicles are able 
to start at cold temperatures. According to the American 
Society of Testing and Materials Standard Specification 
for Fuel Ethanol for Automotive Spark-Ignition Engines, 
E85 sold during colder months may contain 70 percent 
ethanol and 30 percent petroleum to produce the neces- 
sary vapor pressure for starting in cold temperatures. 
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Motor Fuel Quality Act. The state Motor Fuel Qual- 
ity Act (Act) provides for the establishment of quality 
specifications for all liquid motor fuels, except aviation 
fuel, marine fuel, and liquefied petroleum gases, and 
establishes a sampling, testing, and enforcement pro- 
gram. The term "motor fuel" means any liquid product 
used for the generation of power in an internal combus- 
tion engine used for the propulsion of a motor vehicle 
upon the highways of this state. 

The Act contains a definition of biodiesel fuel, die- 
sel, and motor fuel, but does not define alternative fuel, 
alcohol fuel, E85 motor fuel, or nonhazardous motor 
fuel. 

Tax Exemptions and Preferential Tax Rates for Bio- 
fuels. Washington law makes available tax exemptions 
or preferential tax rates to promote motor fuels contain- 
ing 85 percent ethanol. However, state law does not use 
a consistent definition for motor fuels containing 85 per- 
cent ethanol. 


Summary: The Motor Fuel Quality Act is amended to 
include a definition for alcohol fuel, alternative fuel, E85 
motor fuel, and nonhazardous motor fuel. The new defi- 
nition for E85 conforms with the nationally recognized 
definition. 

Tax Preferences. The business and occupation 
(B&O) tax deduction for sale of alternative fuel and the 
retail sales and use tax exemption for distribution of 
biodiesel or alcohol fuels are amended to replace the def- 
inition of alcohol fuel or alcohol fuel blends with a defi- 
nition for E85 motor fuel. 

The sales and use tax exemption for use of machin- 
ery, equipment, vehicles, and services related to biodie- 
sel or E85 motor fuel is extended from July 1, 2009, to 
July 1, 2015. 

The Bé0 tax deduction for sale or distribution of 
biodiesel or E85 motor fuels is extended from July 1, 
2009, to July 1, 2015. 

Definitions. "Alcohol fuel" is defined as any alcohol 
made from a product other than petroleum or natural gas 
that is used alone or in combination with gasoline or 
other petroleum products for use as a fuel in self-pro- 
pelled motor vehicles. 

"Alternative fuel" is defined as all products or 
energy sources used to propel motor vehicles, other than 
conventional gasoline, diesel, or reformulated gasoline. 
Alternative fuel includes, but is not limited to, liquefied 
petroleum gas, liquefied natural gas, compressed natural 
gas, biodiesel fuel, E85 motor fuel, fuels containing 70 
percent or more by volume of alcohol fuel, fuels that are 
derived from biomass, hydrogen fuel, anhydrous ammo- 
nia fuel, nonhazardous motor fuel, or electricity, exclud- 
ing onboard electric generation. 

"E85 motor fuel" is defined as an alternative fuel that 
is a blend of ethanol and hydrocarbon of which the etha- 
nol portion is nominally 75 to 85 percent denatured fuel 
ethanol by volume that complies with the most recent 
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version of American Society of Testing and Materials 
specification D-5798. 

"Nonhazardous motor fuel” is defined as any fuel of 
a type distributed for use in self-propelled motor vehicles 
that does not contain a hazardous liquid as defined in 
Motor Fuel Quality Act. 


Votes on Final Passage: 


House 97 0 
Senate 46 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: July 22, 2007 
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Regarding electrical transmission. 


By House Committee on Technology, Energy & Com- 
munications (originally sponsored by Representatives 
Morris, Hudgins, Moeller and B. Sullivan). 


House Committee on Technology, Energy & Communi- 
cations 
Senate Committee on Water, Energy & Telecommunica- 
tions 
Background: Energy Facility Site Evaluation Council. 
The Energy Facility Site Evaluation Council (EFSEC) is 
the one-stop permitting and certificating authority for the 
siting of major energy facilities in Washington. The 
EFSEC's jurisdiction does not extend to general electri- 
cal transmission lines. It does, however, have jurisdic- 
tion over (1) new transmission lines that operate in 
excess of 115 kilovolts that are necessary to connect a 
power plant to the region's power grid, and (2) electrical 
transmission facilities in "national interest electric trans- 
mission corridors" as designated by the U.S. Secretary of 
Energy. 

Federal Electrical Transmission Study. In August 

2006, the Department of Energy issued the first National 
Electric Transmission Congestion Study (Study), which 
identified three classes of congestion: (1) areas where 
near-term action is needed, called "critical congestion 
areas;" (2) areas where additional analysis and informa- 
tion appear to be needed, called "congestion areas of 
concern;" and (3) areas where congestion would become 
a problem if new generation were to be developed with- 
out considering new transmission, called "conditional 
congestion areas." 
Summary: Electric Transmission Facilities Opt-in Pro- 
visions. A person may choose to use the EFSEC siting 
process when developing electric transmission facilities 
of at least 115,000 volts, and the facilities are located in a 
completely new corridor in more than one jurisdiction 
that has promulgated land use plans or zoning ordi- 
nances. 


A person may choose to use the EFSEC siting pro- 
cess when developing electric transmission facilities in 
excess of 115,000 volts, and the facilities are located out- 
side of a national interest electric transmission corridor 
and are not new corridors. 

Electrical Transmission Facilities Preapplication 
Process. A person considering applying for a site certifi- 
cation agreement for any transmission facility may ini- 
tiate a preapplication process. The preapplication 
process is initiated by written correspondence from the 
preapplicant to the EFSEC, and includes the process 
adopted by the EFSEC for consulting with the preappli- 
cant and with cities, towns, and counties prior to accept- 
ing applications for transmission facilities. 

The EFSEC must consider and may recommend cer- 
tification of electrical transmission facilities in corridors 
by affected cities, towns, or counties where: 

* the jurisdictions have identified electrical transmis- 
sion facility corridors as part of their land use plans 
and zoning maps based on policies in their plans; 

* the proposed electrical transmission facility is con- 
sistent with any adopted development regulations 
that govern the siting of electrical transmission facil- 
ities in such corridors; and 

* contiguous jurisdictions in which related regional 
electrical transmission facilities are located have 
either prior to or during the preapplication process 
undertaken good faith efforts to coordinate the loca- 
tions of their corridors consistent with the Growth 
Management Act. 

In the absence of a corridor designation as part of 
land use plans and zoning maps, preapplicants are 
required to negotiate for a reasonable time with affected 
cities, towns, and counties to attempt to reach agreement 
about a corridor plan. If no corridor plan is agreed to by 
the applicant and cities, towns, and counties, the appli- 
cant shall propose a recommended corridor and electrical 
transmission facilities to be included within the proposed 
corridor. 

The EFSEC must develop and adopt rules to govern 
the process. Preapplicants are required to pay the EFSEC 
a fee of $10,000 to be applied to the cost of the process. 

National Interest Electric Transmission Corridors. 
The EFSEC jurisdiction over national interest electric 
transmission corridors applies to electric transmission 
lines of at least 115,000 volts. 

A legislative finding that transmission lines at or 
below 115,000 volts have historically been regulated by 
local government is repealed. 

Definition. The definition for "site" is amended to 
include alternative energy resource and electrical trans- 
mission facility. 


HB 1038 


Votes on Final Passage: 


House 88 3 

Senate 48 0 (Senate amended) 
House 98 0 (House concurred) 
Effective: July 22, 2007 
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Developing regional compacts for siting electric trans- 
mission lines. 


By Representatives Morris, Hudgins, Anderson, Moeller 
and B. Sullivan. 


House Committee on Technology, Energy & Communi- 
cations 

Senate Committee on Water, Energy & Telecommunica- 
tions 

Senate Committee on Ways & Means 

Background: National Energy Policy Act of 2005. 

Section 1221 of the National Energy Policy Act of 2005 

(Act) authorizes the Secretary of the U.S. Department of 

Energy (Secretary) to conduct a study within one year of 

passage, and triennially thereafter, of electric transmis- 

sion congestion. 

In determining whether to designate a particular area 
as a National Interest Electric Transmission Corridor 
QE: the Secretary may consider the following: 

whether the economic vitality and development of 

the corridor, or the end markets served by the corri- 
dor, may be constrained by lack of adequate or rea- 
sonably priced electricity; 

e whether economic growth in the corridor, or the end 
markets served by the corridor, may be jeopardized 
by reliance on limited sources of energy; and a diver- 
sification of supply is warranted; 

e whether the energy independence of the United 
States would be served by the designation; 

e whether the designation would be in the interest of 
national energy policy; and 

e whether the designation would enhance national 
defense and homeland security. 

First National Electric Transmission Congestion 


Study. In August 2006, the Secretary issued the first 
National Electric Transmission Congestion Study 


(Study) which designated geographic areas experiencing 
electric energy transmission capacity constraints or con- 
gestion that adversely affects consumers. The Study 
identified the corridor from Seattle to Portland as a 
"Congestion Area of Concern." 

Also, the Study noted that significant congestion 
occurs where transmission lines cross the Washington- 
Oregon border, especially during summer when loads are 
highest and transmission operating limits are lower. 


13 


SHB 1039 


The U.S. Department of Energy intends to make its 
first NIETC designation during the fall of 2007. 

Federal Energy Regulatory Commission's Backstop 
Authority. While the Act mandates the U.S. Department 
of Energy to designate NIETCs, the Federal Energy Reg- 
ulatory Commission (FERC) is authoritized to issue 
NIETC construction or modification permits. The FERC 
may issue permits if: 

e astate does not have siting authority; 

* astate does not consider interstate benefits; 

e astate has withheld approval for more than one year 
after the filing of an application or one year after the 
designation as a national interest electric transmis- 
sion corridor; or 

e astate has conditioned its approval in such a manner 
that there will be no significant reduction of trans- 
mission congestion. 

Interstate Compact. Section 1221 prohibits FERC 
from exerting backstop authority if three or more contig- 
uous states enter into an interstate compact establishing a 
regional transmission siting agency. The creation of an 
interstate compact is subject to approval by the U.S. 
Congress. 

The Act grants regional compact agencies the 
authority to facilitate siting of future electric energy 
transmission facilities with compact states and to carry 
out the electric energy transmission siting responsibili- 
ties of compact states. The FERC retains authority to 
issue a permit for construction or modification of an 
electric transmission facility with a compact state, if 
members' states are in disagreement and the Secretary 
finds it an impediment to completing the work. 

Energy Facility Site Evaluation Council. The 

Energy Facility Site Evaluation Council (EFSEC) is the 
one-stop permitting and certifying authority for the siting 
of major energy facilities in Washington. The EFSEC's 
jurisdiction includes siting the construction of new elec- 
trical transmission facilities or the modification of exist- 
ing electrical transmission facilities in a National Interest 
Electric Transmission Corridor designated by the Secre- 
tary. 
Summary: Task Force. A task force is established to 
negotiate the terms of a regional interstate compact to 
assert jurisdiction over national interest electric trans- 
mission corridors. 

Task Force Membership. The chair and the ranking 
minority member from the Senate Water, Energy and 
Telecommunications Committee and the House Technol- 
ogy, Energy and Communications Committee, or their 
designees, serve as legislative representatives on the task 
force. The Governor appoints five members to serve on 
the task force. After the task force is formed, members 
will choose co-chairs representing the House of Repre- 
sentatives and the Senate from among its legislative 
membership. 
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Terms of the Compact. In negotiating the terms of 
the compact, the task force is instructed to ensure that the 
compact reflects as close as possible the Washington 
EFSEC model and its procedures to ensure appropriate 
adjudicative proceedings and mitigation of environmen- 
tal impacts. Also, the task force is to negotiate the terms 
of the compact through processes established and sup- 
ported by the Pacific Northwest Economic Region. 


Task Force Staff Support. Staff support for the task 
force members is provided from respective legislative 
committees and appropriate agencies appointed by the 
Governor. 

Reporting Requirements. The task force is required 
to report to the appropriate committees of the Legislature 
its preliminary recommendations on the compact by Jan- 
uary 1, 2008, and its final recommendations by Septem- 
ber 1, 2008. 

Votes on Final Passage: 


House 97 0 
Senate 48 1 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 
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Allowing the department of ecology to issue opinions for 
a portion of a facility under the model toxics control act. 


By House Committee on Select Committee on Environ- 
mental Health (originally sponsored by Representatives 
B. Sullivan, Kenney and Chase). 


House Select Committee on Environmental Health 
Senate Committee on Water, Energy & Telecommunica- 
tions 
Background: The Department of Ecology (Department) 
administers the Model Toxics Control Act (MTCA). As 
part of its administration, the Department is authorized to 
advise and assist owners of contaminated land. Advice 
and assistance regarding independent remedial actions 
may be provided in a written opinion by the Department. 
The written opinion may address whether independent 
remedial actions or proposals for those actions meet 
requirements of the MTCA or whether further indepen- 
dent remedial actions are required. This written opinion 
may result in what is informally referred to by the 
Department as a "No Further Action" (NFA) letter or 
opinion. 

Written opinions or advice given by the Department 
apply to facilities. Facilities generally consist of any site 
where contamination or a hazardous substance is located. 
A facility may consist of one or more parcels of land 
with common owners or different owners. The Depart- 
ment does not issue NFA opinions for portions of 


facilities if the entire facility would not be issued a NFA 
opinion. 

Summary: The Department is not precluded from issu- 
ing written opinions under the MTCA on whether further 
remedial action is necessary for a portion of the real 
property located within a facility. An opinion on a por- 
tion of a facility must also include an opinion on the sta- 
tus of the whole facility. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: July 22, 2007 


SHB 1041 
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Modifying plurality voting for directors. 


By House Committee on Judiciary (originally sponsored 
by Representatives Pedersen, Rodne, Haler, Moeller and 
Lantz). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: The Washington Business Corporation 
Act (WBCA) regulates the creation and operation of 
business corporations. Some of the provisions of the 
WBCA are default rules that will apply only if a corpora- 
tion chooses not to adopt some alternative. One of the 
default provisions of the WBCA provides for plurality 
voting to elect the directors of a corporation. 

The default plurality voting provision in the WBCA 
provides that, unless otherwise provided in the articles of 
incorporation, in any election of directors the candidates 
elected are those receiving the largest numbers of votes 
cast by the shares entitled to vote in the election, up to 
the number of directors to be elected by such shares. 

Also by default, shareholders may cumulate votes by 
multiplying the number of votes they are entitled to cast 
by the number of directors for whom they are entitled to 
vote and cast the product for a single candidate or dis- 
tribute the product among two or more candidates. 

Plurality voting allows for the election of a director 
candidate who gets more votes than other candidates, but 
does not require a candidate to get a majority of votes. 
Plurality voting also allows election regardless of the 
number of votes withheld or cast against a candidate. 

Some corporations have provided for other methods 
of election, including some form of majority vote 
requirement, or some form of restriction on plurality vot- 
ing. However, a corporation operating under the default 
system can adopt majority voting only by amending its 
articles of incorporation, and amending the articles 
requires action by both the shareholders and the board of 
directors. If a corporation adopts a majority voting rule 
or tries to ameliorate the effects of plurality voting, other 
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provisions of law present potential problems. For 
instance, the WBCA provides that a director continues in 
office until a successor is elected. Thus, even in a corpo- 
ration with majority voting, an incumbent director who 
fails to get a majority vote might nonetheless remain in 
office. Bylaw changes which might require a director to 
resign in such a situation are suspect because of the argu- 
ably overriding statutory provision calling for the direc- 
tor to remain in office. 

In some instances, a director of a corporation may be 
elected by the vote of only a specified class or group of 
shareholders. In such a case, if a vacancy occurs and it is 
to be filled by a shareholder vote, only shareholders from 
that same class or group may vote. However, if such a 
vacancy is to be filled by the board of directors, the 
WBCA does not designate directors who may participate 
in filling the vacancy. 

It is a generally accepted practice for publicly-held 
corporations to appoint someone to count votes and oth- 
erwise oversee elections at shareholders' meetings. 
However, there is no requirement in the WBCA for the 
appointment of such a person. 

The American Bar Association (ABA) issued a 

report in late 2005 that recommended changes to the plu- 
rality voting rule in the Model Corporations Act. In 
2006, the state of Delaware adopted changes to its corpo- 
ration law that are equivalent to those recommendations. 
The Corporate Act Revision Committee of the Washing- 
ton State Bar Association has recommended changes to 
the WBCA similar to those recommended by the ABA 
and those adopted by Delaware. 
Summary: Several changes are made to the WBCA 
with respect to the election of directors of corporations. 
The general default to a plurality voting rule is main- 
tained, but corporations are given increased ability to 
deviate from or modify plurality voting without having 
to amend their articles of incorporation. 

Unless prohibited or contradicted by the articles of 
incorporation, the bylaws of a corporation may specify a 
number, percentage, or level of votes required for the 
election of directors. A bylaw providing for any such 
manner of election that has been adopted by the share- 
holders may not be amended by the board of directors 
unless the bylaw itself allows it. However, such a bylaw 
that has been adopted by the board of directors may be 
amended by either the board or the shareholders. 


Bylaws may provide for the counting of votes cast 
against or votes withheld in determining whether a can- 
didate has received a specified number, percentage, or 
level of votes. Unless the bylaws provide otherwise, 
abstentions will not count as votes cast. 

In the case of an election where there are more can- 
didates than positions, and at least one candidate is pro- 
posed by shareholders, the statutory default plurality 
voting rules will apply unless the bylaws specifically 
cover such cases. 
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Corporations are authorized to alter the provision 
requiring that directors remain in office until a successor 
is elected or appointed. Shorter terms of office may also 
be provided for directors who are elected by less than 
some specified vote. 

A director's resignation may be made effective con- 
tingent upon a future date to be determined by some 
event. A notice of resignation contingent upon the fail- 
ure to receive a specified vote may be made irrevocable. 

When a vacancy occurs in a director position that 
was held by a director elected by a specific voting group 
of shareholders, and the vacancy is to be filled by the 
board of directors, only those directors who were elected 
by that same voting group may participate in filling the 
vacancy. 

Any corporation with shares listed on a national 
exchange or regularly traded in certain markets must 
appoint an inspector to oversee voting at shareholders’ 
meetings. The person appointed may be an officer or 
employee of the corporation. It is the duty of the inspec- 
tor to act impartially in determining the numbers and 
voting power of outstanding shares and shares repre- 
sented at the meeting, the validity of proxies, and the 
results of the voting. 

Other changes are made to correct a citation and to 
provide for terminology consistent with other provisions 
of the WBCA and the Model Corporations Act. 

Votes on Final Passage: 


House 97 0 
Senate 42 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 45 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 
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Modifying the share acquisition time period for engaging 
in a significant business transaction. 


By Representatives Rodne, Pedersen, Moeller and Lantz. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: Washington's Business Corporation Act 
contains provisions which place restrictions on the hos- 
tile takeover of Washington corporations and foreign 
corporations with substantial economic ties to Washing- 
ton. 

Generally, when a person acquires 10 percent or 
more of the outstanding voting shares of a target corpo- 
ration, the target corporation is prohibited, for a period of 
five years following the acquiring person's share acquisi- 
tion, from engaging in a "significant business transac- 
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tion" with the certain 
exemptions apply. 

The only exemption to the five-year "freeze-out" 
period is if the board of directors of the target corpora- 
tion either approved the significant business transaction 
before the acquiring person's share acquisition or 
approved of the acquiring person's purchase of the shares 
before the share acquisition. 

"Significant business transaction" includes, for 
example, a merger of the target company with the acquir- 
ing person, the substantial sale of the target corporation's 
assets to the acquiring person, a significant change in the 
target corporation's employment personnel, and the liqui- 
dation or dissolution of a target corporation proposed by 
the acquiring person. "Person" includes an individual, 
corporation, or other business entity. 

The Corporate Act Revision Committee of the 

Washington State Bar Association conducted a year-long 
study of Washington's anti-takeover law compared to 
other states' laws. Other states, including Delaware, 
allow a target corporation to engage in a significant busi- 
ness transaction with the acquiring person before the 
expiration of the "freeze-out" period if the majority of 
the board of directors and a supermajority of the share- 
holders approve. 
Summary: An exemption is added to Washington's 
anti-takeover statute. A corporation may engage in a sig- 
nificant business transaction with an acquiring person 
after the person's share acquisition and notwithstanding 
the five year "freeze-out" period, if the significant busi- 
ness transaction is: (1) approved by a majority of the 
board of directors; and (2) authorized, at an annual or 
special shareholder meeting, by at least two-thirds of the 
outstanding voting shares, not including the acquiring 
person's voting shares. The shareholders' authorization 
may not be by written consent. 


Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: July 22, 2007 


acquiring person unless 
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Concerning alcohol content in food products and confec- 
tions. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Williams and Blake). 


House Committee on Commerce & Labor 

Senate Committee on Labor, Commerce, Research & 
Development 

Background: Confections and food products containing 

not more than 1 percent alcohol by weight are unregu- 

lated by the Liquor Control Board (Board) and may be 


sold and manufactured without a liquor license. The 
product must have a label stating "This product contains 
liquor and the alcohol content is 1 percent or less of the 
weight of the product.” Retailers are not allowed to sell 
food products and confections with more than 1 percent 
alcohol, such as liqueur-filled chocolates. The Board, 
however, sells a small number of confections with an 
alcohol content up to 12 percent in some state liquor 
stores. 

Confections that contain more than 1 percent alcohol 
by weight are considered to be adulterated food. 

The Board issues a number of types of liquor 

licenses. A grocery store license allows the sale of beer 
and/or wine for consumption off the premises. A snack 
bar license allows the sale of beer for on-premises con- 
sumption. By rule, the Board requires snack bar licens- 
ees to have food available. 
Summary: A grocery store licensed by the Board with a 
snack bar license may receive an endorsement from the 
Board to sell confections containing more than 1 percent 
but not more than 10 percent alcohol by weight to per- 
sons 21 or older. "Confection" is defined as a prepara- 
tion of sugar, honey, or other natural or artificial 
sweeteners in combination with chocolate, fruits, nuts, 
dairy products, or flavorings, in the form of bars, drops, 
or pieces. 

The adulterated food provisions are modified to 
exclude confections sold under the endorsement. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2007 


ESHB 1050 
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Allowing certain students with disabilities to participate 
in graduation ceremonies. 


By House Committee on Education (originally spon- 
sored by Representatives Upthegrove, Quall, Kagi, 
Pedersen, Morrell, Kenney, P. Sullivan, Jarrett, Simpson, 
Wallace, Cody, McDermott, Linville, Moeller, Morris, 
Springer, Wood, Santos, Schual-Berke, Williams, 
Ormsby and Hasegawa). 


House Committee on Education 
Senate Committee on Early Learning & K-12 Education 


Background: The State Board of Education (SBE) 
determines the minimum state high school graduation 
requirements. School districts may adopt additional 
graduation requirements. 

Students are generally assigned an expected gradua- 
tion year based on the year they begin ninth grade. How- 
ever, students receiving special education services are 
assigned an expected year of graduation in the year they 
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turn 16 based on the students' Individualized Education 
Program (IEP). 

School districts must adopt written policies and pro- 

cedures for meeting the unique needs of students receiv- 
ing special education services. These procedures must 
allow special education students to remain in school until 
the student graduates or reaches age 21. As a result, a 
student's IEP may provide for the student to continue in 
high school beyond the student's fourth year. 
Summary: By July 1, 2007, school districts are required 
to establish a policy permitting students who have 
attended high school for four years, are receiving ser- 
vices under an Individualized Education Program, and 
will continue to receive such services between the ages 
of 18 and 21, to participate in graduation ceremonies 
with their peers and receive a certificate of attendance. 

The act is known as Kevin's Law. 

Votes on Final Passage: 


House 96 0 
Senate 44 0 
House 94 0 


Effective: May 4, 2007 


(Senate amended) 
(House concurred) 


HB 1051 
PARTIAL VETO 
C 355 L 07 


Expanding high school completion programs. 


By Representatives Upthegrove, Kagi, P. Sullivan, 
Haigh, Simpson, Moeller, Green, Santos, Kenney, 
Williams, Hunter and Miloscia. 


House Committee on Education 
Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 
Background: High School Graduation Requirements. 
The State Board of Education (SBE) establishes mini- 
mum high school graduation requirements for public 
schools. Students must complete at least 19 credits in 
specified content areas, do a culminating project, and 
prepare a high school and beyond plan. Beginning with 
the class of 2008, students will also need to earn a Certif- 
icate of Academic Achievement (CAA) by meeting the 
state academic standards in reading, writing, and mathe- 
matics on the high school Washington Assessment of 
Student Learning (WASL). Students in special education 
can earn a Certificate of Individual Achievement (CIA). 
Local school districts may establish additional require- 
ments. Students may enroll in public schools until they 
complete a diploma or turn 21. 

High School Programs in Community and Technical 
Colleges. Washington's community and technical col- 
leges offer three types of high school programs: 
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(1) High School Completion. High School Completion 
enables adults to earn a regular high school diploma 
issued by the college. The SBE graduation requirements 
apply, except that students over the age of 21 are exempt 
from the CAA under SBE rules. 

The programs serve approximately 3,700 students 
per year, most of whom are over 21. Students under age 
18 need a release from their high school to enroll. Stu- 
dents age 19 or over are eligible for a tuition waiver; 
those under 19 pay tuition. The programs are funded 
with state funds through the community and technical 
college budget. 

(2) Drop-Out Retrieval. Eight colleges offer high 
school programs under contract with a local school dis- 
trict for students aged 16 to 21 to make up the credits 
they need to graduate. Students who complete the school 
district's graduation requirements earn their diploma 
from the district. About 1,700 students participate in 
these programs. The school district pays the college for 
the program under the terms of the contract using funds 
from the Basic Education Act (BEA) and other 
resources. 

(3) Technical High Schools. Bates, Lake Wash- 
ington, and Clover Park Technical Colleges each operate 
a program for juniors and seniors that offers career-tech- 
nical training and courses necessary to receive a diploma 
from the college. Approximately 1,075 students are 
enrolled. The colleges bill the Office of the Superinten- 
dent of Public Instruction (OSPI) for BEA funding and 
are prohibited from charging tuition. 

Running Start. The Running Start program provides 
a way to use BEA funds to support students who are 
dually enrolled in high school and college and are earn- 
ing both high school and college credits for their courses. 
The BEA allocation for Running Start is $4,397 per full 
time equivalent (FTE) student. 

Although the BEA represents the largest allocation 
of state funds for K-12 education, there are other funding 
programs. For example, school districts receive $770 for 
each student in the Transitional Bilingual Program. 
Funding for the Learning Assistance Program (LAP) is 
$188 per student. Funding for the Student Achievement 
Program is $375 per FTE student for 2006-07, scheduled 
to increase to $450 in 2007-08. 


Summary: A pilot program is created for two commu- 
nity and technical colleges where students under age 21 
who have completed all state and local graduation 
requirements except the CAA or the CIA can enroll in a 
high school completion program and earn a high school 
diploma. To be eligible, a student must also have 
received at least a Basic score on the high school reading 
and writing WASL, have attempted a retake of the test or 
an alternative assessment, have participated in remedia- 
tion, and receive a recommendation from his or her high 
school principal. 
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The pilot colleges must make the program available 
to any eligible student within the college district, but 
may implement it in the following ways: 

* contract with a local school district, in which case 
the school district issues the diploma; 

* deliver the program and courses directly and the col- 
lege issues the diploma; or 

* offer some combination of contracted program and 
direct delivery, including through regional partner- 
ships. 

If a college delivers the program directly, it is reim- 
bursed by the OSPI for each FTE student enrolled in 
high school completion courses. Funding is calculated 
based on the following programs: 

* the BEA funding allocation, where reimbursement is 
calculated using a statewide average per FTE stu- 
dent, similar to the Running Start program; 

e an amount per FTE student based on the state alloca- 
tion for the LAP program; 

e an amount per FTE student based on the state alloca- 
tion for the Student Achievement Program; and 

* for bilingual students, an amount per FTE student 
based on the state allocation for the Transitional 
Bilingual Program. 

The colleges cannot charge students in the program 
tuition or fees for courses that lead to a diploma. 

Other colleges, school districts, and Educational Ser- 
vice Districts (ESDs) are not precluded from offering 
high school completion programs for students who do 
not meet the criteria under the act. 

School districts in the geographic area of the pilot 
programs must provide information to 10th, 11th, and 
12th grade students and their parents about this option. 

The OSPI and the State Board for Community and 
Technical Colleges must select the two pilot colleges by 
June 30, 2007. They must also identify possible addi- 
tional service delivery models for the program, submit a 
report to the Legislature with an implementation plan for 
the pilot projects by December 15, 2007, and submit a 
progress report and a plan for implementing the program 
statewide by December 15, 2009. The Washington State 
Institute for Public Policy must develop an estimate of 
the number of students statewide likely to participate in 
the program and submit it to the Legislature by Decem- 
ber 15, 2007. 

School district boards of directors are authorized to 
adopt a policy awarding a Certificate of Academic Com- 
pletion to students who meet all state and local gradua- 
tion requirements except the CAA or CIA, have retaken 
the WASL at least once or taken an alternative assess- 
ment, and develop a fifth year plan. 


Votes on Final Passage: 


House 73 21 

Senate 32 16 (Senate amended) 

House (House refused to concur) 
Senate (Senate refused to recede) 
House (House refused to concur) 


Senate 30 18 (Senate amended) 
House 86 11 (House concurred) 


Effective: July 22, 2007 


Partial Veto Summary: The Governor vetoed the sec- 
tion relating to the Certificate of Academic Completion 
for high school students who do not meet the require- 
ments for a high school diploma. 


VETO MESSAGE ON HB 1051 
May 8, 2007 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Section 9, House 
Bill 1051 entitled: 


“AN ACT Relating to high school completion programs.” 

Sections 1 through 8 of this bill provide for the development of 
two pilot programs at community or technical colleges. The pro- 
grams are intended to support certain students as they work to 
meet the State's academic standards in reading, writing, mathe- 
matics or science. For these students, demonstrating proficiency 
in one or more of these subjects is the final step in meeting their 
high school graduation requirements and obtaining a high 
school diploma. The legislation outlines the student eligibility 
and program criteria, authorizes the financial support, waives 
student tuition and fees, and provides for a study of the pro- 
grams results in two years’ time. 

Section 9 of'the bill creates and recognizes a new state certifi- 
cate for high school students who do not meet the requirements 
for a high school diploma, the Certificate of Academic Comple- 
tion (Certificate). The Certificate may be conferred by school 
districts to students who meet all state and local requirements 
for graduation with the exception of passage of one or more of 
the high school assessments in reading, writing and mathemat- 
ics. Our students are working very hard to achieve the skills 
necessary for success in their endeavors beyond high school. By 
creating the Certificate of Academic Completion we will be 
sending a message to these students that they do not need the 
basic skills required for the high school diploma. This is wrong. 

For these reasons, I am vetoing Section 9 of House Bill 1051. 

With the exception of Section 9, House Bill 1051 is approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 
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Modifying the legislative youth advisory council. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives 
Upthegrove, Hudgins, Pedersen, P. Sullivan, Wallace and 
Morris). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

Background: Legislative Youth Advisory Council. In 
2005 the Legislative Youth Advisory Council (Council) 
was established to examine issues of importance to 
youth, including education, employment, civic engage- 
ment, and health. The Council has 22 members. Ten 
council members are selected by the Senate and 
appointed by the Secretary of the Senate, and ten mem- 
bers are selected by the House of Representatives and 
appointed by the Chief Clerk. Two members are 
appointed by the governor. Members must be between 
14 and 18 years of age. 

Duties of the Council consist of advising the Legisla- 
ture on legislation, policy and budget matters relating to 
youth; advising standing committees, commissions and 
task forces on issues related to youth; conducting peri- 
odic seminars for its members on leadership, govern- 
ment, and the Legislature; and submitting annual reports 
to the Legislature with any recommendations for legisla- 
tion. The Council meets between three and six times a 
year. 

The program is administered by the Office of Super- 
intendent of Public Instruction and expires June 30, 
2007. 

Civic Education Competitions. Organizations 

focused on civic engagement often organize competi- 
tions for students to promote civic education and respon- 
sibility. The competitions can be statewide, regional, 
national, or even international. Some Washington stu- 
dents who win local competitions have withdrawn from 
the competitions due to travel costs to attend statewide, 
regional, national, or international finals. 
Summary: Legislative Youth Advisory Council. The 
Legislature finds that the council provides a unique 
opportunity for middle and high school students to be 
actively involved in government. The Legislature con- 
tinues to stress the importance of civics education and 
supports the type of civic involvement by students exem- 
plified by the legislative youth advisory council. 

By July 2, 2007, appointments to the Council are 
made through an application process, rather than by 
selection. Interested students may apply by completing 
an online application and submitting it to the Council. 
The Council recommends applicants to the Office of the 
Lieutenant Governor for final selection, and the 
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Lieutenant Governor shall notify all applicants of the 
final selections. 

The Council may accept grants and donations from 
public and private sources to support its activities. 

Consideration shall be given to conducting some of 
the Council's meeting via the K-20 telecommunications 
network. The Council is encouraged to invite state legis- 
lators to participate in the meetings. The Council also is 
encouraged to poll other students on issues and to use 
technology to conduct the polling. 

The termination date of the Council is extended to 
June 30, 2009. 

Civic Education Competitions. The Civic Education 
Travel Grant Program is created to provide travel grants 
to students participating in statewide, regional, national, 
or international civic education competitions or events. 
The Superintendent of Public Instruction shall allocate 
the grants through a competitive program to students 
who meet the following criteria: 

* must be residents of the state; 

* must use the grants to fund travel to civic education- 
based competitions or events; and 

* must be under the age of 21 and not yet in receipt of 

a high school diploma. 

Students are encouraged to seek matching funds, in- 
kind contributions, or other sources of support to supple- 
ment their travel expenses. 

The Office of the Superintendent of Public Instruc- 
tion is authorized to accept gifts, grants, or endowments 
from public or private sources to support the Civic Edu- 
cation Travel Grant Program. 


Votes on Final Passage: 
House 89 6 


Senate 44 4 
House 90 5 


Effective: May 2, 2007 


(Senate amended) 
(House concurred) 


HB 1054 
C 158 L 07 


Modifying membership of the information services 
board. 


By Representatives Hudgins, Crouse, Morris and 

Wallace. 

House Committee on Technology, Energy & Communi- 
cations 

Senate Committee on Government Operations & Elec- 
tions 


Background: The Information Services Board (Board) 
provides authorization and oversight for managing large 
information technology projects administered by execu- 
tive branch agency staff. Board members develop state 
information technology standards, govern acquisitions, 
review and approve the statewide information technol- 
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ogy strategic plans, develop statewide or inter-agency 
technical policies, and provide oversight on large infor- 
mation technology projects. 

The Board is composed of 15 members who repre- 
sent the legislative, judicial, and executive branches of 
government, higher education institutions, and the pri- 
vate sector. Eight of the 15 members are appointed by 
the Governor. Of those eight members, one is a repre- 
sentative of higher education, one is a representative of 
an agency under a statewide official other than the Gov- 
ernor, and two are representatives of the private sector. 
The representation of the other four Governor-appointed 
members is not specified in statute. 


Summary: One of the Governor-appointed members of 
the Board must have direct experience using the software 
projects overseen by the Board or reasonably expect to 
use new software developed under the oversight of the 
Board. 

Votes on Final Passage: 


House 85 7 
Senate 41 7 


Effective: July 22, 2007 


HB 1064 
C 448 L 07 


Addressing veterans' benefits. 


By Representatives Seaquist, Morrell, Haigh, Kelley, 
Miloscia, Hunt, Appleton, Conway, P. Sullivan, 
McDonald, Haler, Wallace, Moeller, B. Sullivan, 
Kenney, Hunter, Chase, Ormsby, Upthegrove and Hurst. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 

Background: County legislative authorities are prohib- 
ited from sending veterans or their families to alm- 
shouses or orphan asylums unless the relief committee of 
a national veterans organization consents. Instead, an 
indigent veteran should receive assistance and continue 
to live independently or, in certain situations, the veteran 
may be sent to a soldiers' home. 

Summary: The statutory restrictions on sending veter- 
ans or their families to almshouses is repealed. 


Votes on Final Passage: 
House 96 0 
Senate 49 0 
Effective: July 22, 2007 
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Revising veterans’ scoring criteria in examinations. 


By Representatives Kelley, Morrell, Haigh, Miloscia, 
Hunt, Seaquist, Conway, P. Sullivan, McDonald, Haler, 
Moeller, B. Sullivan, Campbell and Hurst. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 

Background: State law provides that honorably dis- 
charged veterans receive preference in public employ- 
ment. Some public employment positions require 
applicants to take a competitive examination. In those 
cases, preference is given to veterans by adding a certain 
percentage to the passing mark, grade, or rating of an 
examination. When scoring competitive exams, the 
state, including all of its political subdivisions and 
municipal corporations, must give the scoring criteria 
status (preference), as provided for in statute, to qualified 
veterans. Among various preferences is a 5 percent addi- 
tion for certain veterans returning to public employment, 
which is added to the first promotional exam. 
Summary: Agencies or private companies who are con- 
tracted to administer competitive examinations for pub- 
lic employment are included in the list of entities that 
must give veterans who take a competitive examination 
the statutory scoring preference. 

For veterans returning to public employment after 
more than one year of active service, 5 percentage points 
will be added to the score of any promotional examina- 
tion until the veterans first promotion. 

Votes on Final Passage: 


House 96 0 
Senate 45 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: July 22, 2007 
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Designating the Pacific chorus frog as the state amphib- 
ian. 


By Representatives Williams, Hunt and B. Sullivan. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 
Background: The Legislature has designated various 
plants and animals to represent and celebrate the spirit 
and diverse qualities of Washington. Familiar designa- 
tions include the willow goldfinch as the state bird and 
the orca as the state marine mammal. The Legislature 
has also designated a state grass, fruit, tree, fossil, fish, 


insect, song, flower, folk song, gem, tartan, and arbore- 
tum. 

Summary: The Pacific chorus frog, Pseudacris regilla, 
is designated as the official amphibian of the State of 
Washington. 

Votes on Final Passage: 


House 90 3 
Senate 44 0 


Effective: July 22, 2007 


HB 1073 
C 292 L 07 


Concerning limited emergency worker volunteer immu- 
nity. 


By Representatives Schual-Berke, O'Brien, Anderson, 
Hudgins, Appleton, Green, Rodne, Ormsby, Cody, 
Dickerson, Morrell, Kenney and Pearson; by request of 
Military Department. 


House Committee on Judiciary 
Senate Committee on Government Operations & Elec- 
tions 

Background: A variety of statutes provide various 
forms of immunity or indemnity from liability for the 
actions of certain volunteers, government employees, so- 
called "good Samaritans," and others. The state's Emer- 
gency Management Act (EMA) also provides immunity 
and indemnity for emergency management workers. 

The EMA is administered by the Military Depart- 
ment under the direction of the state's Adjutant General. 
The EMA requires the state to accept liability for harm 
caused by acts arising from good faith attempts to com- 
ply with the EMA. The state must also indemnify a 
worker who has been "appointed and regularly enrolled" 
as an emergency worker or who is an employee of the 
state or a local government. This indemnification covers 
both liability the worker may have incurred and injury or 
damage the worker may have suffered as a result of the 
worker's good faith compliance with the EMA. The 
indemnity does not cover acts of a worker that amount to 
willful misconduct, gross negligence, or bad faith. 

In 2006 legislation was enacted that grants immunity 
from liability for the acts of registered volunteer emer- 
gency workers who are retired medical professionals. 
The immunity covers providing assistance or transporta- 
tion during an emergency or during approved training. 
This immunity extends to: 

* the volunteer medical worker; 

* the volunteer's supervisor or employer; 

* any health care facility; 

* the owner of property where the volunteer acted; 
* all governments; and 

* any local entity that registered the volunteer. 
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The immunity covers acts ofa medical volunteer that 
are: 

* without compensation or the expectation of compen- 
sation; 

e within the scope of the volunteer's duties; and 

* under the direction of the volunteer's local register- 
ing agency. 

Immunity does not extend to a volunteer's acts of 
gross negligence or willful or wanton misconduct. 
Summary: The indemnity provisions of the EMA are 
expanded to cover explicitly liability incurred while trav- 
eling to or from an emergency or while engaged in or 
traveling to or from a search and rescue operation or 
training exercise. The state provides no indemnity for 
liability that might arise out of actions by a volunteer for 
which the volunteer himself or herself has immunity. 

The volunteer immunity from liability provisions are 
expanded to cover all volunteer emergency workers, not 
just medical volunteers. To be covered, a volunteer must 
be registered with the Military Department or a local 
emergency management organization. References in the 
immunity provision that are to medical personnel or 
facilities in particular are replaced with more general 
terms. For instance, "any" facility, not just a health care 
facility, is immune from liability for the negligence of a 
volunteer. The immunity provision is also expressly 
extended to cover search and rescue operations and 
authorized training exercises. 

Votes on Final Passage: 


House 95 0 
Senate 48 0 
House 
Senate 
Senate 47 0 


Effective: July 22, 2007 


(Senate amended) 
(House refused to concur) 
(Senate receded) 


HB 1077 
C 293 L 07 


Modifying requirements concerning the public disclo- 
sure of sensitive fish and wildlife information. 


By Representatives Blake and Kretz. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Natural Resources, Ocean & Rec- 
reation 
Background: The Department of Fish and Wildlife 
(DFW) manages more than 640 animal species and 
approximately 150 species of fish and shellfish. Among 
other activities, the DFW issues hunting and fishing 
licenses, enforces habitat protection laws, removes wild 
animals, and arrests poachers. 
The Public Records Act (PRA) mandates disclosure 
of public records unless the record falls under a specific 
exemption. Certain sensitive information relating to fish 
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and wildlife is exempt from public disclosure. The DFW 
may, however, release this sensitive information to gov- 
ernment agencies concerned with fish and wildlife 
resource management. 

The definition of sensitive fish and wildlife data 
includes location data that could compromise the viabil- 
ity of a specific fish or wildlife population and where at 
least one of the following criteria is met: 

* aspecies with a known commercial or black market 
value; 

e a history of malicious take of that species; or 

* a known demand to visit, take, or disturb, and the 
species behavior or ecology renders it especially vul- 
nerable or the species has an extremely limited dis- 
tribution and concentration. 

Summary: The PRA's disclosure exemption for sensi- 
tive fish and wildlife data is amended to allow the data's 
release to the following entities and their agents for fish, 
wildlife, land management purposes, or scientific 
research needs: 

* government agencies; 

* public utilities; and 

e accredited colleges and universities. 

The data may also be released to: 

* tribal governments; and 

e owner, lessee, or right-of-way or easement holder of 
the private land to which the data pertains. 

The release of sensitive data may be subject to a con- 
fidentiality agreement. This requirement does not apply 
when the release of sensitive data is to an owner, lessee, 
or right-of-way or easement holder of private land who 
initially provided the data. 

The definition of sensitive fish and wildlife data 
includes location data that could compromise the viabil- 
ity of a specific fish or wildlife population and where at 
least one of the following criteria is met: 

* the species has a known commercial or black market 
value; 

* a history of malicious take of that species and the 
species behavior or ecology renders it especially vul- 
nerable; 

* aknown demand to take, visit, or disturb the species; 
or 

* the species has an extremely limited distribution and 
concentration. 

Sensitive fish and wildlife data does not include data 
related to reports of predatory wildlife interactions. 
"Predatory wildlife" is defined as grizzly bears, wolves, 
and cougars. The DFW is further required to post on its 
web site reported predatory wildlife interactions, includ- 
ing reported human safety confrontations or sightings as 
well as the known details of reported depredations by 
predatory wildlife on humans, pets, or livestock. 


Votes on Final Passage: 


House 95 0 
Senate 37 9 (Senate amended) 
House 94 1 (House concurred) 


Effective: July 22, 2007 


SHB 1079 
C 254 L 07 


Regarding hunting and fishing license fees for a person 
with a disability. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Kretz, Blake, Upthegrove, Ormsby, O'Brien, Morrell, 
Conway, Haigh, Moeller, McCune and Simpson; by 
request of Department of Fish and Wildlife). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Background: Persons With Disabilities and the Depart- 
ment of Fish and Wildlife. The Department of Fish and 
Wildlife (Department) offers reduced license fees and 
additional hunting opportunities to persons with a dis- 
ability. For instance, the Department offers special per- 
mits to hunters with a disability and permits hunters with 
a disability to hunt in manners unlawful for a person 
without a disability. 

A reduced rate of $5 for a fishing license is available 
to persons with developmental disabilities, people who 
are blind, and honorably discharged armed services vet- 
erans with a disability arising from military service. 
Reduced rate hunting licenses are available only to hon- 
orably discharged armed forces veterans with a service- 
related disability. 

For the Department's purposes, a person is consid- 
ered disabled if he or she has a permanent condition that 
requires the use of a wheelchair, crutches, or similar 
device. However, some of the reduced licence fees and 
increased opportunities also apply to individuals that sat- 
isfy various other standards for ascertaining a disability. 

"People First" Requirements. The Office of the 
Code Revisor (CRO) is directed to avoid and change lan- 
guage in the Revised Code of Washington that is not 
respectful to people with disabilities. This includes iden- 
tifying the individual as a person prior to identifying the 
disability. For instance, the CRO is directed to use the 
terminology "individuals with mental retardation" 
instead of "mentally retarded" and "individual with a 
handicap" instead of "handicapped" or "cripple." 
Summary: Definition of "Person With a Disability." 
The definition of "person with a disability" is removed 
from the Fish and Wildlife code. Instead of a codified 
definition, the Fish and Wildlife Commission is 
instructed to adopt a definition by rule. 
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"People First" Changes. Terminology changes are 
made in the Fish and Wildlife Code that conform with 
the respectful language requirements placed on the CRO. 
The terms "disabled person" and "person of disability" is 
replaced with "person with a disability." 

Licensure Changes. The authorization to provide 
reduced hunting and fishing licenses for individuals with 
disabilities is consolidated from two separate sections 
into one section. Individuals with a developmental dis- 
ability must provide documentation of the disability 
from a physician. 

Votes on Final Passage: 


House 95 0 
Senate 45 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 


SHB 1082 
C 336 L 07 


Requiring that certain shellfish and seaweed harvest 
license be available for inspection. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Blake, Takko, Curtis, VanDeWege, Hunt, Eickmeyer, 
Pettigrew, Morrell, Springer, Flannigan and Simpson). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Background: A person over the age of 15 must pur- 
chase a personal use shellfish and seaweed license from 
the Department of Fish and Wildlife (Department) prior 
to harvesting either shellfish or seaweed from state 
waters or from national park beaches. The license costs 
$7 for residents of Washington and $20 for residents of 
other states or countries. Seniors may purchase a license 
for $5. 

Likewise, a person interested in harvesting razor 
clams for personal use must purchase a razor clam 
license. The cost of a one-day razor clam license is 
$5.50 for state residents, and $11 for individuals that are 
not residents of Washington. A three-day razor clam 
license is also available for an additional cost. 

The license holder is required to display the appro- 
priate license in a visible manner on his or her person 
while actually engaged in the act of harvesting shellfish, 
razor clams, or seaweed. 

Summary: License Display. The requirement that a 
harvester of shellfish, razor clams, or seaweed must dis- 
play the actual license on his or her person is removed. 
The harvester must still be in 

immediate possession of an appropriate license and 
make the license available for inspection. 
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License Sales Monitoring. The Department is 
required to monitor the sales of razor clam, shellfish, and 
seaweed licenses for four years. If the license sales drop 
more than 10 percent from current levels during the 
monitoring period, the Department must report the sales 
data to the Legislature. The report to the Legislature 
must also contain any relevant information regarding the 
reasons for the decrease in license sales. 

Votes on Final Passage: 


House 95 0 
Senate 47 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: July 22, 2007 


HB 1084 
C 351 L 07 


Designating the Lady Washington as the official ship of 
the state of Washington. 


By Representatives Blake, VanDeWege, Kessler, Takko, 
Morrell, Curtis, Eickmeyer, Moeller, McCoy, Pettigrew, 
Haigh, Simpson, Lantz, Upthegrove, B. Sullivan, 
Linville, Hunt, Conway, Kenney, Wallace and Santos. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 

Background: The Lady Washington is well-recognized 
as the "HMS Interceptor" from the movie Pirates of the 
Carribean: The Curse of the Black Pearl. She is a 
reproduction sailing ship of the original Washington/ 
Lady Washington that sailed from approximately 1750- 
1798. Her vessel type is a "brig," indicating the configu- 
ration of the sails. In addition to the Lady Washington's 
star turn in the blockbuster, Pirates of the Carribean: 
The Curse of the Black Pearl, she was also used in Star 
Trek: Generations (1994) and in Treasure Planet (2002) 
as a reference for the "RLS Legacy." 

The Lady Washington was built over a two-year 
period and launched on March 7, 1989. The ship was 
designed by Ray Wallace (since deceased) and built in 
Aberdeen by the Grays Harbor Historical Seaport 
Authority. Master shipwrights from all over the Pacific 
Northwest constructed her in a building (now demol- 
ished) at the confluence of the Wishkah and Chehalis riv- 
ers. 

The Lady Washington is owned and operated by the 
Grays Harbor Historical Seaport Authority, a 501 (c)(3) 
nonprofit Public Development Authority based in Aber- 
deen. The Office of the Secretary of State for the State 
of Washington holds a mortgage on the vessel to secure 
the investment of the people of Washington. 

In 1983, the Legislature christened by resolution the 
President Washington, a large container ship, as the state 
ship. This action was not codified, and there are no other 
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records of the action. This ship, however, has since been 
sold to a Japanese-Hawaiian company, renamed the MV 
Maroon, and is no longer docked in Washington. 
Summary: The Lady Washington is designated as the 
official ship of the State of Washington. 

Votes on Final Passage: 


House 94 0 
Senate 44 1 


Effective: July 22, 2007 


2SHB 1088 
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Improving delivery of children's mental health services. 


By House Committee on Appropriations (originally 
sponsored by Representatives Dickerson, Kagi, Haler, 
Cody, Appleton, Darneille, Simpson, Takko, Kenney, 
Williams, Green, McDermott, Roberts, Lantz, McCoy, 
Ormsby, Schual-Berke, B. Sullivan, Hurst, Pettigrew, 
O'Brien, Lovick, P. Sullivan, Hasegawa, Hunt, Hudgins, 
Clibborn, Upthegrove, Morrell, Conway, Sells, Haigh, 
Quall, Moeller, Goodman, Wallace, Wood and Santos). 


House Committee on Early Learning & Children's Ser- 
vices 

House Committee on Appropriations 

Senate Committee on Human Services & Corrections 

Senate Committee on Ways & Means 


Background: Delivery Structure. State-provided chil- 
dren's mental health services in Washington are deliv- 
ered through Regional Support Networks (RSNs) 
established to develop local systems of care. This is the 
same structure used to deliver adult mental health ser- 
vices. The RSNs consist of counties or groups of coun- 
ties authorized to contract with licensed service 
providers and deliver services directly. Thirteen RSNs 
across the state coordinate and deliver children's mental 
health services. Children's mental health services also 
are provided through programs operated by the Depart- 
ment of Social and Health Service's Juvenile Rehabilita- 
tion Administration (JRA), Children's Administration 
(CA), and Health Recovery Services Administration 
(HRSA). Services include therapeutic foster care, coor- 
dinated assistance with youth transitioning from a JRA 
facility to the community, drug and alcohol substance 
abuse treatment, and short- and long-term in-patient 
mental health care. 

Access. Access-to-care standards are intended to 
create standard criteria for accessing services across the 
RSNs. The standards utilize two levels of access, both of 
which depend on: a diagnosis of a mental illness; a spe- 
cific score on a functioning assessment; and one or more 
functioning impairments, high-risk behaviors, escalating 
symptoms, or prior hospitalization or treatment within a 
specified time. 


Access to mental health treatment can be achieved 
through minor-initiated, parent-initiated, or state-initi- 
ated options. Each option has a slightly different statu- 
tory framework and involves certain determinations 
made by professionals. Parent-initiated and state-initi- 
ated treatment options also involve petitions to the supe- 
rior court. 

Evidence-Based Practice. In 2003 the Legislature 

directed the Washington State Institute for Public Policy 
(WSIPP) to review research assessing the effectiveness 
of prevention and early intervention programs concern- 
ing children and youth. The Legislature requested the 
WSIPP to identify specific research-proven programs 
that produce a positive return on the dollar compared to 
the costs of the program. As a result of the study, the 
WSIPP found that some prevention and early interven- 
tion programs for youth can give taxpayers a good return 
on their dollar. The study identified several programs, 
including some mental health programs, likely to reduce 
taxpayer and other costs in the future if properly imple- 
mented. 
Summary: The legislative intent statement for chil- 
dren's mental health services is revised to place an 
emphasis on early identification, intervention, and pre- 
vention with a greater reliance on evidence-based and 
promising practices. The expressed goal of the Legisla- 
ture is to create, by 2012, a children's mental health sys- 
tem with the following elements: 

(1) a continuum of services from early identification and 
intervention through crisis intervention, including 
peer support and parent mentoring services; 

(2) equity in access to services; 

(3) developmentally appropriate, high-quality, and cul- 
turally competent services; 

(4) treatment of children within the context of their fam- 
ilies and other supports; 

(5) a sufficient supply of qualified and culturally compe- 
tent providers to respond to children from families 
whose primary language is not English; 

(6) use of developmentally appropriate evidence-based 
and research-based practices; and 

(7) integrated and flexible services to meet the needs of 
children at-risk. 

Definitions are created for the following terms: fam- 
ily; evidence-based practice; promising practice; consen- 
sus-based; research-based and wraparound process. 

The effectiveness of the system will be determined 
by outcome-based performance measures to be devel- 
oped jointly by: the Department of Social and Health 
Services (DSHS); mental health practitioners, experts, 
and researchers; parents and other caregivers; youth; 
tribes; and other stakeholders. 

Access. The DSHS is directed to revise the access- 
to-care standards to assess a child's need for services 
based on behaviors exhibited by the child and interfer- 
ence with a child's functioning in family, school, or the 
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community, as well as a child's diagnosis. Receipt of 
services should not be conditioned solely on a determi- 
nation the child is highly at-risk or in imminent need of 
hospitalization of an out-of-home placement. Assess- 
ments and diagnoses for children under the age of five 
years must be determined using a nationally accepted 
age-appropriate assessment tool. The DSHS also is 
directed to revise the benefits packages for children's 
mental health services to reflect the revised legislative 
intent. Revised access-to-care standards and benefits 
packages are due to the Legislature by January 1, 2009. 

The DSHS also must revise its Medicaid managed 
care and fee-for-service programs to improve access to 
children's mental health services. By January 1, 2008, 
outpatient visits are increased from 12 to 20 per year, and 
by July 1, 2008, outpatient therapy services may be pro- 
vided by any mental health professional licensed by the 
Department of Health. 

Pilot Programs. The DSHS will contract for a wrap- 
around pilot program for children with serious emotional 
or behavioral disturbance. The wraparound pilot will 
create up to four new sites and will expand up to two 
existing sites for providing wraparound services to chil- 
dren who are at immediate risk of residential or correc- 
tional placement, or psychiatric hospitalization. The 
DSHS must contract with RSNs or other entities licensed 
to provide mental health services. Contractors must pro- 
vide care coordination services and a network of services 
and supports using strength-based and highly individual- 
ized services and must demonstrate a commitment from 
community partners. 

Evidence-Based Practice Institute. A children's 
mental health evidence-based practice institute (EBP 
Institute) is established at the University of Washington 
Division of Public Behavioral Health and Justice Policy 
for the purpose of: 

(1) serving as a statewide resource to the DSHS and 
other entities on child and adolescent evidence-based 
and promising practices; 

participating in the identification of outcome-based 
performance measures for monitoring quality 
improvement processes in children's mental health 
services; 

(3) partnering with youth, families, and culturally com- 
petent providers to develop information and 
resources for families regarding evidence-based and 
promising practices; 

consulting with communities for the selection, 
implementation, and evaluation of evidence-based 
children's mental health practices relevant to the 
communities’ needs; and 

providing sustained and effective training and con- 
sultation to licensed children's mental health provid- 
ers implementing evidence-based or promising 
practices. 
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The institute must collaborate with other public and 
private entities engaged in evaluating and promoting the 
use of evidence-based and promising practices in chil- 
dren's mental health treatment. Indirect costs for admin- 
istration of the institute are limited to 10 percent of 
appropriated funds. 

Medicaid Services and Juvenile Detention and Con- 
finement. The DSHS must adopt rules and policies to 
ensure that Medicaid coverage of eligible youth who 
were enrolled in Medicaid at the time of entering con- 
finement will be reinstated on the day of release from 
confinement, subject to any expedited review of continu- 
ing eligibility that may be required. The DSHS also 
must collaborate with other entities to promote speedy 
eligibility determinations for youth likely to be eligible 
for medial assistance service upon release from confine- 
ment. 

The DSHS must explore the feasibility of obtaining a 
Medicaid state plan amendment to allow providing Med- 
icaid-funded services to youth who are confined tempo- 
rarily in juvenile detention faculties. 

Care Coordination and Medication Management. 
The DSHS will identify children with emotional or 
behavioral disturbances who may be at high-risk due to 
off-label use of prescription medication, use of multiple 
medications, high medication dosage, or lack of coordi- 
nation among multiple prescribing providers, and to 
establish one or more mechanisms to evaluate the appro- 
priateness of medications being prescribed. These mech- 
anisms should include second opinions from experts in 
child psychiatry. 

In consultation with the EBI Institute, the DSHS 
must develop and implement policies: to improve pre- 
scribing practices and the quality of children mental 
health therapy through increased use of evidence-based 
and research-based practices; to improve communication 
and care coordination between primary care and mental 
health providers; and to prioritize care in the family 
home or care which integrates the child's family if out- 
of-home placement is required. 

The DSHS must convene representatives from 
RSNs, community mental health, and managed care sys- 
tems to: (1) establish mechanisms and contact language 
to ensure increased coordination of and access to Medic- 
aid mental health benefits for eligible children and fami- 
lies; (2) define contractual performance standards that 
trace access and utilization data; and (3) set standards for 
reducing numbers of children who are prescribed anti- 
psychotic drugs without also receiving outpatient mental 
health services. 

The DSHS also must: 

(1) review the use of psychotropic medications for chil- 
dren under five years and establish mechanisms to 
evaluate the appropriateness of the medications; 
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(2) track prescriptive practices and the use of psychotro- 
pic medications with the goal of reducing use of 
medication; and 

(3) encourage use of cognitive behavioral therapies and 
other evidence-based treatments in addition to or in 
place of medication where appropriate. 

Votes on Final Passage: 


House 92 4 
Senate 47 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 39 0 (Senate amended) 
House 94 4 (House concurred) 


Effective: July 22, 2007 


SHB 1091 
C 227 L 07 


Concerning innovation partnership zones. 


By House Committee on Community & Economic 
Development & Trade (originally sponsored by Repre- 
sentatives VanDeWege, Chase, Upthegrove, Miloscia, B. 
Sullivan, O'Brien, P. Sullivan, Morrell, Sells, Kenney, 
Rolfes, Kelley, Moeller, Wallace and Eddy; by request of 
Governor Gregoire). 


House Committee on Community & Economic Develop- 
ment & Trade 
House Committee on Appropriations 
Senate Committee on Economic Development, Trade & 
Management 

Senate Committee on Ways & Means 

Background: In 2006 the Governor's Global Competi- 
tiveness Council (Council) issued their report "Rising to 
the Challenge of Global Competition." The Council's 
Research and Innovation Committee (Committee) 
Report found that research and innovation creates a cycle 
of development that yields increased living standards 
and globally competitive businesses. The Committee 
and Council proposed a broad 10-year plan that connects 
the importance of strong research and innovation with 
the creation of jobs, healthy economic growth, and a 
high standard of living and broad opportunity throughout 
the state's economy, reaching people of all backgrounds 
and in all the state's geographic locations. 

Summary: Annually on October 1, the Director of the 
Department of Community, Trade and Economic Devel- 
opment (DCTED) must designate areas within Washing- 
ton as Innovation Partnership Zones (IPZ) based on a 
review and evaluation of applications applying the legis- 
lative criteria, the estimated economic impact of the IPZ, 
the evidence of forward-planning for the IPZ and other 
criteria recommended by the Washington State Eco- 
nomic Development Commission (Commission). The 
estimated economic impact must include evidence of 
anticipated private investment, job creation, innovation, 


and commercialization. The Director must also require 
evidence that IPZ applicants will promote commercial- 
ization, innovation, and collaboration among IPZ resi- 
dents. 

In order to be designated an IPZ, an area must have 
three types of institutions within its boundaries: a uni- 
versity or college fostering commercially valuable 
research, a nonprofit institution creating commercially 
applicable research, or a national laboratory. An area 
must also have dense proximity of globally competitive 
firms in a research-based industry or industries, or of 
individual firms with innovation strategies linked to a 
university, community college, nonprofit institution or 
national laboratory; and training capacity either within 
the IPZ or readily accessible to the IPZ. In addition, an 
IPZ must have the support of a local jurisdiction, a 
research institution, an educational institution, an indus- 
try or cluster association, a workforce development 
council, and an associate development organization, 
port, or chamber of commerce. The IPZ must have iden- 
tifiable boundaries within which an applicant will con- 
centrate efforts to connect innovative researchers, 
entrepreneurs, investors, industry associations or clus- 
ters, and training providers. The geographic area defined 
should lend itself to a distinct identity and have the 
capacity to accommodate firm growth. 

The designation will be for a four-year period, after 
which the IPZ must reapply for the designation. The IPZ 
must be administered by an Economic Development 
Council, port, Workforce Development Council, city, or 
county. 

If the IPZ meets the other requirements of the fund 
source, then the IPZ may be eligible for the Local Infra- 
structure Financing Tool Program, the sales and use tax 
for public facilities in rural counties, and the Job Skills 
Program. 

The DCTED must convene an annual information 
sharing event for IPZ Administrators and other interested 
parties. 

The IPZs are required to provide performance mea- 
sures as prescribed by the DCTED. These measures 
must include, but are not limited to, private investment 
measures, job creation measures, and measures of inno- 
vation. The Commission must annually review the indi- 
vidual IPZ's performance measures. 

The Commission, with the advice of an Innovation 
Partnership Advisory Group selected by the Commis- 
sion, has oversight responsibility for the implementation 
of the state's efforts to further IPZs throughout the state. 
The Commission must: provide information and advice 
to the DCTED to assist in the IPZ program implementa- 
tion; document clusters of companies throughout the 
state that have a comparative advantage or the potential 
for a comparative advantage; conduct an innovation 
opportunity analysis to identify the strongest current 
intellectual assets and research teams in Washington 
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focused on emerging technologies and their commercial- 
ization, and the faculty and researchers that could 
increase their focus on technology commercialization if 
provided assistance and resources; and based on findings 
and analysis, and in conjunction with the Higher Educa- 
tion Coordinating Board (HECB) and research institu- 
tions, develop a plan to build on existing and develop 
new intellectual assets and innovation research teams as 
well as provide direction for the development of a com- 
prehensive entrepreneurial assistance program at 
research institutions. The Commission must present its 
plan to the Governor and the Legislature by December 
31, 2007. The HECB and the publicly funded research 
institutions are charged with implementing the plan. 

The Commission must develop performance mea- 
sures to be used in the evaluation of the performance of 
innovation research teams, the plans and programs and 
the performance of the IPZ grant recipients. A biennial 
report to the Legislature is due beginning December 12, 
2012. In addition, the Commission must convene a 
working group with the Workforce Training and Educa- 
tion Coordinating Board to create a process and criteria 
for identifying substate geographic concentrations of 
firms or employment in an industry and the industry's 
customers, suppliers, supporting businesses, and institu- 
tions. The Workgroup will also establish criteria for 
identifying strategic clusters which are important to the 
economic prosperity of the state. 

Votes on Final Passage: 


House 96 0 


Senate 45 0 (Senate amended) 


House (House refused to concur) 
Senate (Senate refused to recede) 
House (House refused to concur) 


Senate 48 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 


ESHB 1092 
PARTIAL VETO 
C 520 L 07 


Making appropriations and authorizing expenditures for 
capital improvements. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Fromhold, McDonald, 
Ormsby, Blake, Moeller and Wallace; by request of Gov- 
ernor Gregoire). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 
Background: The programs and agencies of state gov- 
ernment are funded on a two-year basis, with each bien- 
nium beginning on July 1 of each odd-numbered year. 
The Capital Budget includes appropriations for the 
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acquisition, construction, and repair of capital assets 
such as state office buildings, prisons, juvenile rehabili- 
tation centers, residential habilitation centers, mental 
health facilities, public health facilities, military readi- 
ness centers, and higher education facilities. The Capital 
Budget funds a variety of environmental and natural 
resource projects, parks and recreational facilities, and 
grants for public K-12 school construction, and has a 
number of grant and loan programs that support housing, 
public infrastructure, community service facilities, and 
art and historical projects. 

The sources of funding for the Capital Budget prima- 
rily are state general obligation bonds, trust revenues, 
and dedicated fees and taxes. 


Summary: The 2007-09 Capital Budget authorizes $4.3 
billion in new capital projects, of which $2.2 billion are 
financed with new state general obligation bonds. Reap- 
propriations of $2.4 billion are authorized for incom- 
pleted projects approved in prior biennia. State agencies 
are also authorized to enter into a variety of alternative 
financing contracts. 

The 2007 Supplemental Capital Budget authorizes 
$5.6 million from new state general obligation bonds. 
Votes on Final Passage: 

House 93 4 
Senate 47 0 (Senate amended) 
House (House refused to concur) 
Conference Committee 
Senate 46 0 
House % 1 
Effective: May 15, 2007 
July 1,2007 (Section 6035) 
June 30, 2011 (Section 6037) 
Partial Veto Summary: The Governor vetoed eight 
sections or subsections of the capital appropriations bill. 


VETO MESSAGE ON ESHB 1092 


May 15, 2007 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Sections 1032(2); 
1068, page 42, lines 8 through 12; 3181, page 143, lines 22 
through 33 and page 144, lines 1 through 22; and (1), (2), and 
(3); 3204(2); 6023; 6024; 6030; and 6031 of Engrossed Substi- 
tute House Bill 1092 entitled: 


“AN ACT Relating to the capital budget.” 

Section 1032(2), page 19, Department of Community, Trade 
and Economic Development, Job Development Fund Grants 

This proviso prohibits the Department of Community, Trade 
and Economic Development from proceeding with a competitive 
process for the 2009-2011 Biennium. I believe a competitive 
grant selection process is appropriate for these projects. There- 
fore, Í am vetoing Section 1032(2). 

Because I am concerned that the current process does not put 
enough emphasis on the creation of family wage jobs, I am 
directing my staff to work with the Department and the Commu- 
nity Economic Revitalization Board to establish weighted crite- 
ria for the next group of projects and to develop legislation to 
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make creation of jobs the top priority for the grant selection pro- 
cess. 

Section 1068, page 42, lines 8 through 12, Department o, 
General Administration, Signage Near Capitol Lake 

This proviso directs the Department of General Administra- 
tion to post signs on Sth Avenue at Capitol Lake dam in the City 
of Olympia concerning bicycle lanes. I am vetoing this proviso 
because it directs a state agency to install traffic control signs on 
a city street, even though the city 5 existing signage already com- 
plies with standards in the Manual on Uniform Traffic Control 
Devices. I am directing the Department of General Administra- 
tion to work with the City of Olympia to look at how to provide 
additional appropriate warnings that would enhance the safety 
of bicyclists crossing Capitol Lake dam. 


Section 3181, page 143, lines 22 through 33_and page 144, 
lines 1 through 22, Department of Fish and Wildlife, Wile 


Slough Restoration 

This proviso prohibits the Department of Fish and Wildlife 
from spending funds until July 1, 2008, so that a report can be 
developed regarding the loss of recreation opportunities in 
upland habitat areas. The Wiley Slough Restoration project 
already has broad support from many in the community and 
should move ahead so that critical juvenile Chinook salmon 
habitat in the Skagit River basin can be restored. Rather than 
delay the project further, I expect the Department of Fish and 
Wildlife to work in good faith with legislators, waterfowl hunters 
and other community members to develop off-site hunting and 
recreation opportunities. For this reason, I have vetoed the spe- 
cific restrictions in Section 3181, page 143, lines 22 through 33 
and page 144, lines 1 through 22. 

Section_3204_ (2 age 151, Department of Natural 
Resources, Trust Land Transfer 

This section requires that the funds from transferred proper- 
ties be used exclusively for the acquisition of forest lands. Exist- 
ing statute for the Natural Resource Real Property Replacement 
Account allows purchases of commercial property, agriculture 
property and forest lands. I am vetoing Section 3204(2), 
because placing limits on the type of land that can be purchased 
should be more fully considered as a policy issue with separate 
legislation. 

Section 6023, page 264, Department of General Administra- 
tion, Consolidation Review 

This section restates the Department of General Administra- 
tions statutory authority to review any capital improvement or 
capital project for possible consolidation, co-location, and com- 
pliance with state standards before allotment of funds. In addi- 
tion, the passage of SHB 2366 creates new, broad authority for 
the Office of Financial Management to oversee facility issues of 
this type. Because existing statutes for General Administration 
and the new authority for the Office of Financial Management 
already require these actions, Í am vetoing Section 6023. 

Section 6024, page 264, Department of General Administra- 
tion, Tacoma Rhodes 

This section prevents the Department of General Administra- 
tion from selling the Tacoma Rhodes building until after June 30, 
2009, except to another state agency, state institution, or politi- 
cal subdivision of the state. I am vetoing this proviso because 
decisions regarding Tacoma Rhodes are within the authority and 
responsibilities of the Department of General Administration as 
an executive agency responsible for housing state government, 
and acquiring and disposing of property. This existing authority 
includes managing and making appropriate decisions on the 
future of facilities, based on sound business principles. Current 
law allows public agencies and local governments the first right 
of refusal on purchasing surplus property such as the Tacoma 
Rhodes building. I expect General Administration to follow this 
process. 

Section 6030, page 267, For the State Treasurer--Transfers 

This section requires a transfer of $20 million from the Natu- 
ral Resources Real Property Replacement Account to the Com- 
mon School Permanent Fund. The amount transferred is to be 


added to the irreducible principal of the common school perma- 
nent fund and invested by the State Investment Board rather than 
to purchase replacement timber land. 1 believe this is a policy 
issue that is better addressed in substantive legislation. There- 
fore, Í am vetoing Section 6030. 

Section 6031, page 267, Natural Resources Real Property 


Replacement Account 
This section amends RCW 79.17.210 so that during the 2007- 


2009 Biennium balances in the Natural Resources Real Property 
Replacement Account may be transferred to the appropriate per- 
manent funds as directed in the capital budget appropriations 
act. I believe this is a policy issue that is better addressed in 
substantive legislation. Therefore, Í am vetoing Section 6031. 

For these reasons, I have vetoed Sections 1032(2); 1068, page 
42, lines 8 through 12; 3181, page 143, lines 22 through 33 and 
page 144, lines 1 through 22; 3204(2); 6023; 6024; 6030; and 
6031 of Engrossed Substitute House Bill 1092. 

With the exception of Sections 1032(2); 1068, page 42, lines 8 
through 12; 3181, page 143, lines 22 through 33 and page 144, 
lines 1 through 22; 3204(2); 6023; 6024; 6030; and 6031, 
Engrossed Substitute House Bill 1092 is approved. 


Respectfully submitted, 


he Aque 


Christine O. Gregoire 
Governor 


ESHB 1094 
PARTIAL VETO 
C 518 L 07 


Making transportation appropriations for the 2005-07 
and 2007-09 fiscal biennia. 


By House Committee on Transportation (originally 
sponsored by Representatives Clibborn, Jarrett and 
O'Brien; by request of Governor Gregoire). 


House Committee on Transportation 

Senate Committee on Transportation 

Background: The operating and capital expenses of 
state transportation agencies and programs are funded on 
a biennial basis by an omnibus transportation budget 
adopted by the Legislature in odd-numbered years. 
Additionally, supplemental budgets may be adopted dur- 
ing the biennium making various modifications to 
agency appropriations. 

The transportation budget provides appropriations to 
the major transportation agencies including: the Depart- 
ment of Transportation, the Washington State Patrol, the 
Department of Licensing, the Washington Traffic Safety 
Commission, the Transportation Improvement Board, 
the County Road Administration Board, and the Freight 
Mobility Strategic Investment Board. The budget also 
provides appropriations from transportation funds to 
many smaller agencies with transportation functions. 
Summary: Appropriations are made for state transpor- 
tation agencies and programs for the 2007-09 fiscal bien- 
nium. Total appropriations are $7.5 billion, with $2.6 
billion in operating expenses and $4.9 billion in capital 
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investments. Additionally, appropriations for various 
transportation agencies and programs are modified for 
the 2005-07 biennium. 

Votes on Final Passage: 


House 81 16 
Senate 44 3 
House 

Conference Committee 
Senate 46 3 
House 76 21 
Effective: May 15, 2007 


Partial Veto Summary: In the 2007-09 transportation 
budget, the Governor's vetoes had no effect on appropri- 
ations levels. Policy relating to funding were vetoed 
addressing mitigation funding, limits on the use of agri- 
cultural land in mitigation banking, Government 
Accounting Standards Board requirements for asset 
replacement value, and membership on the Freight 
Mobility Strategic Investment Board. The Governor also 
vetoed a number of sections to make technical correc- 
tions and reflect the passage of bills. 

In the 2005-07 supplemental transportation budget, 
the Governor vetoed appropriations for the following 
Department of Transportation program budgets: 
Improvement, Preservation, Ferry Construction, and 
Local Programs. This has the effect of restoring the 
higher funding levels provided by the 2006 Legislature. 
The Governor's veto message directs the Department of 
Transportation to place into reserve status any excess 
appropriation authority not required for the remainder of 
the 2005-07 biennium. 


VETO MESSAGE ON ESHB 1094 
May 15, 2007 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


(Senate amended) 
(House refused to concur) 


Ladies and Gentlemen: 

I am returning, without my approval as to Sections 305(7); 
305(10); 308(3); 407(9) and 407(b); 504; 709; 710; 712; 905, 
page 104, lines 11 through 30, and 905(1); 906, page 109, lines 
24 through 37 and page 110, lines 1 through 2 and 906(1); 907; 
and 909, page 116, lines 8 through 28 of Engrossed Substitute 
House Bill 1094 entitled: 


“AN ACT Relating to transportation funding and appropri- 

ations.” 

Section 305(7), page 37, Use of Mitigation Fundin 

This proviso prevents funds provided for mitigation from 
being used to pay for environmental assessments. The amount of 
funding for mitigation was not identified in the project list mak- 
ing it unclear how the Department of Transportation would 
implement this proviso or show compliance. Therefore, I am 
vetoing Section 305(7). 

Section 305(10), page 37, Limit Use of Agricultural Land 

Many agricultural lands consist of historically drained wet- 
lands that often provide the best, and at times only, opportunity 
to successfully restore wetlands. Mitigation banks that conform 
to state statutes and to rules the Department of Ecology is now 
finalizing will help protect productive agricultural lands. This 
language could restrict the land considered for mitigation banks 
and could prohibit the Department from incorporating real 
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estate acquired from a willing seller Of the Departments three 
existing wetland mitigation bank sites, one was established on 
this type of land and was acquired from a willing seller. 

Although I am vetoing this section, Í am directing the Depart- 
ment of Transportation to not use eminent domain on its own to 
acquire agriculture land, and to submit any proposal to acquire 
agricultural property for review by my office before the land is 
acquired. 

Section 308(3), page 43, Replacing Dolphins at Orcas and 
Vashon Islands 

Section 308(3) identifies funding from the Puget Sound Fer- 
ries Operating Account - State appropriation; however no fund- 
ing is appropriated from this account. Although I am vetoing this 
section, I have asked the Department of Transportation to com- 
plete a predesign study before designing and constructing dol- 
phins at the Orcas and Vashon Island Ferry Terminals. 

Sections 407(9) and 407(b), page 54, Reducing Business and 
Occupation Tax Rates 

Sections 407(9) and 407(b) make funding contingent on 
Engrossed Substitute Senate Bill 5799, which did not pass dur- 
ing the 2007 Legislative Session. Therefore, Í am vetoing these 
two sections. 

Section 504, page 57, Compensation -- Pension Contribu- 
tions 

This section asserts that appropriations are provided to fund 
employer contributions to state pension funds at rates adopted 
by the pension funding council. Because employer contribution 
rates are not set in this manner, this section is vetoed to avoid 
any confusion regarding the contribution rates for public pen- 
sion funds. Therefore, I am vetoing section 504. 

Section 709, page 74, Government Accounting Standards 
Board Asset Valuation 

The Department of Transportation is meeting the require- 
ments of the Governmental Accounting Standards Boards 
(GASB), Statement #34 to reflect additions and improvements 
that increase capacity or efficiency of the system. The require- 
ment to establish the asset replacement value exceeds the report- 
ing requirements of GASB, Statement #34. Establishing the 
asset replacement value is very complex and fluctuates with the 
economy and inflation, and is difficult to accomplish. Therefore, 
I am vetoing section 709. 

Section 710, pages 74-75, Freight Mobility Strategic Invest- 
ment Board 

Under RCW 47.06A.030 (2), the Freight Mobility Strategic 
Investment Board has twelve members that represent a variety of 
stakeholders. Each member is appointed by the Governor for a 
four-year term. Section 710 adds a new member to the board for 
the 2007-09 Biennium. 1 support the addition but making a 
change in the size and composition of' the board is a policy deci- 
sion best done in substantive legislation. Therefore, Í am veto- 
ing section 710. 

Section 712, pages 76-77, Transportation Goals and Policies 

This section establishes policy goals for the state s transporta- 
tion system. The language is identical to Section 3(a) of Substi- 
tute Senate Bill 5412, which was enacted by the Legislature. 
Therefore, I have vetoed section 712 to eliminate the duplicate 
language. 

Section 905, lines 11 through 30, page 104, and Section 
905(1), 2007 Supplemental Adjustments in the Improvement 
Program 

The 2005-07 appropriations were reduced to reflect planned 
spending levels for the remainder of the biennium. The revised 
estimates were developed in January and February. Since then, 
four projects have progressed more quickly than was previously 
expected including the I-5/SR 16 Tacoma HOV Design that 
requires $600,000 more in 2005-07, SR 11/Chuckanut Park and 
Ride that needs another $5 million for right-of-way acquisition, 
the SR 3/SR 303 Interchange that is under construction and 
needs another .9 million, and SR 240/1-182 to the Richland Y 
which is also under construction and requires an additional mil- 
lion. 
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Vetoing Section 905(1) restores current law procedures for 
moving funds among projects when the Legislature is not in ses- 
sion and ensures continuity with similar procedures included in 
the 2007-09 budget. 

For these reasons, I have vetoed all appropriations (lines 11 
through 30, page 104) and Section 905(1) to restore funding to 
prior levels and to simplify the allotment process. The Office of 
Financial Management will direct the Department of Transpor- 
tation to place into reserve status any excess appropriation 
authority not required for the remainder of the 2005-07 Bien- 
nium. 


Section 906, page 109, lines 24 through 37, and page 110, 
lines 1 through 2 and Section 906(1), 2007 Supplemental 


Adjustments in the Preservation Program 

The 2005-07 appropriations were reduced to reflect planned 
spending levels for the remainder of the biennium. The revised 
estimates were developed in January and February. Since then, 
cost estimates changed, and better than expected weather has 
allowed a number of projects to move more quickly than previ- 
ously expected. 

Vetoing Section 906(1) restores current law procedures for 
moving funds among projects when the legislature is not in ses- 
sion and ensures continuity with similar procedures included in 
the 2007-09 budget. 

For these reasons, I have vetoed all appropriations (lines 24 
through 37, page 109, and lines 1 through 2, page 110) and Sec- 
tion 906(1) to restore funding to prior levels and simplify the 
allotment process. The Office of Financial Management will 
direct the Department of Transportation to place into reserve 
status any excess appropriation authority not required for the 
remainder of the 2005-07 Biennium. 


Section 907, pages 111-113, 2007 Supplemental Adjustments 


in the Ferry Construction Program 
The 2005-07 appropriations were reduced to reflect planned 


spending levels for the remainder of the biennium. The revised 
estimates were developed in January and February. Since then, 
cost estimates have changed and the underlying provisos will 
place unintended restrictions upon available resources for the 
remainder of the biennium. 

For these reasons, I have vetoed the entire section to restore 
funding to prior levels and simplify the allotment process. The 
Office of Financial Management will direct the Department of 
Transportation to place into reserve status any excess appropri- 
ation authority that is not required for the remainder of the 
2005-07 Biennium. 


Section 909, lines 8 through 28, page 116, 2007 Supplemen- 


tal Adjustments in Highways and Local Programs 
The 2005-07 appropriations were reduced to reflect planned 


spending levels for the remainder of the biennium. The revised 
estimates were developed in January and February. Since then, 
two projects have progressed more quickly than was previously 
expected: the LeMay Museum and the Issaquah Traffic Signal 
project. 

I have vetoed the appropriations on lines 8 through 28, page 
116, to restore funding to prior levels and simplify the allotment 
process. The Office of Financial Management will direct the 
Department of Transportation to place into reserve status any 
excess appropriation authority that is not required for the 
remainder of the 2005-07 Biennium. 

For these reasons, I have vetoed Sections 305(7); 305(10); 
308(3); 407(9) and 407(b); 504; 709; 710; 712; 905, page 104, 
lines 11 through 30, and 905(1); 906, page 109, lines 24 through 
37 and page 110, lines 1 through 2 and 906(1); 907; and 909, 
page 116, lines 8 through 28 of Engrossed Substitute House Bill 
1094. 


With the exception of Sections 305(7); 305(10); 308(3); 
407(9) and 407(b); 504; 709; 710; 712; 905, page 104, lines 11 
through 30, and 905(1); 906, page 109, lines 24 through 37 and 
page 110, lines 1 through 2 and 906(1); 907; and 909, page 116, 
lines 8 through 28, Engrossed Substitute House Bill 1094 is 
approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 


2SHB 1095 
C 3 L 07 


Implementing the part D drug copayment program. 


By House Committee on Appropriations (originally 
sponsored by Representatives Barlow, Hinkle, Appleton, 
Green, Ormsby, Schual-Berke, Cody, Blake, B. Sullivan, 
Hurst, O'Brien, Clibborn, Morrell, Conway, Kenney, 
Linville, Rolfes, Moeller and Dunn; by request of Gover- 
nor Gregoire). 


House Committee on Health Care & Wellness 
House Committee on Appropriations 


Background: Congress passed, and the President 
signed, the Medicare Prescription Drug, Improvement, 
and Modernization Act in December 2003. It required 
that as of January 1, 2006, individuals who are dually eli- 
gible for Medicare and Medicaid must receive their pre- 
scription drug coverage through Medicare Part D and be 
assessed a co-pay on each prescription they fill in an 
amount between $1 and $5. Prior to this change, these 
individuals received their prescription drug coverage 
through the Medicaid program and did not make any co- 
pay. There are approximately 100,000 individuals who 
are dually eligible for Medicare and Medicaid. The Gov- 
ernor's 2007-09 biennial budget submittal assumes 
approximately $26 million General Fund-State will be 
expended to provide co-payment coverage for the dual 
eligible population. 

Summary: The Department of Social and Health Ser- 
vices is authorized to offer Medicare Part D co-payment 
coverage to individuals who are eligible for medical 
assistance or the medically needy program and Medi- 
care, subject to available funds. 

Votes on Final Passage: 


House 92 0 
Senate 43 0 


Effective: July 22, 2007 
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2SHB 1096 
C 277 L 07 


Creating postsecondary opportunity programs. 


By House Committee on Appropriations (originally 
sponsored by Representatives Kenney, Priest, Quall, 
Wallace, Conway, Haler, Morris, Ormsby, Linville, 
Jarrett, Dickerson, Hunt, Walsh, P. Sullivan, Darneille, 
Appleton, Morrell, Williams, Dunn, Schual-Berke, 
Fromhold, Hasegawa, Chase, Upthegrove, McCoy, 
Green, O'Brien, Hudgins, Sells, Springer, Moeller, 
Goodman, Barlow, Eddy, Santos, Simpson, Haigh, 
Lantz, Kagi and Rolfes). 


House Committee on Community & Economic Develop- 
ment & Trade 

House Committee on Higher Education 

House Committee on Appropriations 

Senate Committee on Higher Education 

Senate Committee on Ways & Means 

Background: Employer Worker Needs. Regular sur- 

veys of employers conducted by the Workforce Training 

and Education Coordinating Board (WTECB) show that 

employers in the state consistently report difficulty find- 

ing workers for jobs with mid-level skills that require 

some postsecondary education, but less than a bachelor's 

degree. The WTECB projects job openings for new 

workers with mid-level skills in Washington at 31,000 

annually between 2009 and 2012. The WTECB esti- 

mates that to meet this demand, an additional 1,170 full- 

time equivalent (FTE) workforce education students are 

needed annually, in addition to increases tied to student- 

age population growth. 

Unmet Financial Needs of Students. In 2006-2007, 
the average cost of community and technical college 
attendance is $12,900 per year when tuition and fees, 
books, living expenses and transportation are included. 
Seven different state agencies administer 18 state and 
federally-funded workforce programs in Washington. 
Low-income students may apply for existing state and 
federal need-based aid. However, not all low-income 
students are eligible for need-based aid, and there is no 
guarantee that a student will receive aid to cover all of 
his/her costs. 

A 2006 budget proviso required the WTECB to con- 
duct a study on financial aid and access issues for work- 
force education students. The study found that during 
2004-05, after accessing traditional student aid and aid 
from workforce development programs, the remaining 
unmet need for students was $97 million per year. The 
study found financial need to be the biggest barrier to 
increased student access and retention in workforce pro- 
grams. 

Opportunity Grants Pilot Program. The 2006 operat- 
ing budget provided $4 million for the community and 
technical college system to develop and implement the 
Opportunity Grants Pilot Program, which was designed 
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to test strategies for increasing access to postsecondary 
education for low-income students in job-specific pro- 
grams. As of December 2006, 436 students were partici- 
pating in the 10 colleges selected from across the state to 
participate in the pilot. A preliminary report by the 
SBCTC stated that: 

e 68 percent of Opportunity Grant participants are par- 
ents; 

* the average household income for Opportunity Grant 
participants is less than $11,000 per year, with an 
average household size of three; 

* 97 percent of students who began in one of the pilot 
programs remain engaged and on their chosen career 
pathway; 

e Opportunity Grant students are enrolled at all educa- 
tional levels, from adult basic skills to college-level 
coursework; 

* 51 percent of Opportunity Grant participants are 
enrolled in healthcare related pathways; and 

* more than half of Opportunity Grant participants 
received a combination of Opportunity Grant awards 
and other forms of financial aid. 

Summary: Creation of the Opportunity Grant Program. 
Subject to appropriations, the State Board for Commu- 
nity and Technical Colleges (SBCTC) will develop and 
implement the Opportunity Grant Program. Students 
enrolled in the program will be eligible to receive fund- 
ing for tuition and fees at the public community and 
technical college rate, plus $1,000 per academic year for 
books, tools, and supplies (both are prorated if the credit 
load is less than full time). 

The program will be available to Washington resi- 
dents enrolled in "opportunity grant-eligible programs of 
study" at community and technical colleges, private 
career schools and Washington State Apprenticeship and 
Training Council-approved apprenticeship programs. 

To qualify, a student's income must not exceed 200 
percent of the federal poverty level, and the student must 
have financial need. 

A student must make satisfactory progress and main- 
tain a cumulative 2.0 grade point average for continued 
eligibility. Funding is limited to 45 credits or the equiva- 
lent or three years, whichever comes first. 

Public colleges will receive an enhancement of 
$1,500 per full-time equivalent student enrolled in the 
Opportunity Grant Program. These funds will be used 
for individualized support services necessary for student 
success. The SBCTC is accountable for student retention 
and program completion. It will set and monitor perfor- 
mance and must reduce funding at institutions that do not 
meet targets. 

The SBCTC and the Higher Education Coordinating 
Board (HECB) must work together to ensure that stu- 
dents participating in the Opportunity Grant Program are 
informed of other state and federal financial aid to which 
they might be entitled. 
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Creation of Opportunity Partnerships. The SBCTC, 
in partnership with business, labor, and the Workforce 
Training and Education Coordinating Board (WTECB), 
will: 

* identify high demand training programs offered by 
qualified postsecondary institutions that lead to a 
credential, certificate, or degree; 

e gain recognition of the credentials, certificates, and 
degrees by Washington's employers and labor orga- 
nizations, and designate them as "opportunity grant- 
eligible programs of study;" and 

* market the credentials, certificates, and degrees to 
potential students, businesses, and apprenticeship 
programs. 

Subject to appropriations, the WTECB will receive 
funding on behalf of the opportunity partnerships. In 
partnership with business, labor, and the SBCTC, the 
WTECB will determine criteria and distribute funds for 
the program. Community and technical colleges and 
local workforce development councils will partner to 
develop the Opportunity Partnership Program, which 
will provide mentoring to opportunity grant students. 
Participating students will be matched with a business or 
labor mentor employed in their field of study. The men- 
tor will help the student explore careers and employment 
options through any combination of tours, informational 
interviews, job shadowing, and internships. 

Votes on Final Passage: 


House 96 0 
Senate 45 0 (Senate amended) 
House 94 1 (House concurred) 


Effective: July 22, 2007 
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Protecting frail elders and vulnerable adults and persons 
with developmental disabilities from perpetrators who 
commit their crimes while providing transportation, 
within the course of their employment, to frail elders and 
vulnerable adults and persons with developmental dis- 
abilities. 


By House Committee on Public Safety £ Emergency 
Preparedness (originally sponsored by Representatives 
Miloscia, Priest, Chase, Green, Ormsby, B. Sullivan, 
O'Brien, Morrell, Kenney, Moeller, Wallace, McCune 
and Simpson). 


House Committee on Public Safety & Emergency Pre- 
paredness 
Senate Committee on Judiciary 
Background: Rape in the Second Degree. A person 
commits Rape in the second degree if he or she engages 
in sexual intercourse with another person: 
* by forcible compulsion; 


* when the victim is incapable of consent by reason of 
being physically helpless or mentally incapacitated; 

* when the victim is developmentally disabled and the 
perpetrator has supervisory authority over the vic- 
tim; 

* when the perpetrator is a health care provider and the 
intercourse occurs during a treatment session, con- 
sultation, interview, or examination; 

e when the victim is a resident of a facility for men- 
tally disordered or chemically dependent persons 
and the perpetrator has supervisory authority over 
the victim; or 

e when the victim is a frail elder or vulnerable adult 
and the perpetrator has a significant relationship to 
the victim. 

Rape in the second degree is a class A felony with a 
seriousness level of XI. It is also a "two strikes" offense 
and a "determinate plus" offense. This means that a first- 
time offender would generally be sentenced to a mini- 
mum term within a standard range of 78-102 months and 
a maximum term of life. The minimum term would be 
25 years if: (1) a special allegation was made and proven 
that the victim of the crime was under the age of 15; or 
(2) the crime was committed with forcible compulsion 
and a special allegation was made and proven that the 
victim was a frail elder or vulnerable adult. 

Indecent Liberties. A person commits Indecent Lib- 
erties if he or she engages in sexual contact with another 
person: 

* by forcible compulsion; 

* when the victim is incapable of consent by reason of 
being physically helpless or mentally incapacitated; 

e when the victim is developmentally disabled and the 
perpetrator has supervisory authority over the vic- 
tim; 

* when the perpetrator is a health care provider and the 
contact occurs during a treatment session, consulta- 
tion, interview, or examination; 

e when the victim is a resident of a facility for men- 
tally disordered or chemically dependent persons 
and the perpetrator has supervisory authority over 
the victim; or 

e when the victim is a frail elder or vulnerable adult 
and the perpetrator has a significant relationship to 
the victim. 

Indecent Liberties with forcible compulsion is a 
class A felony with a seriousness level of X. It is also a 
"two strikes" sex offense and a "determinate plus" 
offense. This means that a first-time offender would 
generally be sentenced to a minimum term within a stan- 
dard range of 51-68 months and a maximum term of life. 
The minimum term would be 25 years if a special allega- 
tion was made and proven that: (1) the victim of the 
crime was under the age of 15; or (2) the victim was a 
frail elder or vulnerable adult. 
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Indecent Liberties without forcible compulsion is a 

class B felony with a seriousness level of VII. It is also a 
"three strikes" offense. This means that a first-time 
offender would generally be sentenced within a standard 
range of 15-20 months. 
Summary: Rape in the Second Degree. A person com- 
mits Rape in the second degree if he or she: (1) has sex- 
ual intercourse with a frail elder, a vulnerable adult, or a 
person with a developmental disability; and (2) was pro- 
viding transportation, within the course of his or her 
employment, to the victim at the time of the offense. 

Indecent Liberties. A person commits Indecent Lib- 
erties if he or she: (1) has sexual contact with a frail 
elder, a vulnerable adult, or a person with a developmen- 
tal disability; and (2) was providing transportation, 
within the course of his or her employment, to the victim 
at the time of the offense. 

Votes on Final Passage: 


House 96 0 
Senate 45 0 


Effective: April 10, 2007 
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Authorizing suspension of restriction on the availability 
of vaccines during outbreaks. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Cody, Hinkle, 
Schual-Berke, Campbell, Morrell, Green, Darneille, 
Ormsby, B. Sullivan, Dickerson, Kenney, Moeller and 
Wallace). 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: Beginning July 1, 2007, 2006 law pro- 
hibits the vaccination of a person who is known to be 
pregnant or under three years of age with a vaccine or 
other product that contains more than a specified amount 
of mercury. The law excepts certain influenza vaccines 
and also authorizes the Secretary of the Department of 
Health (Secretary) to suspend the prohibition during the 
duration of a declared public health emergency. 

Under the state's Emergency Management Act (Act), 
an "emergency" is an event that demands immediate 
action to preserve public health, protect life or public 
property, provide relief to stricken communities, or an 
event of such size or destruction that it warrants the gov- 
ernor's declaration of a state of emergency. The gover- 
nor has general control and responsibility for carrying 
out the Act's purposes of providing for emergency man- 
agement by the state and its political subdivisions and 
may assume direct operational control. 
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Among the Secretary's duties is the duty to investi- 

gate outbreaks and epidemics of disease that may occur 
and to advise local health officers about measures to be 
taken to prevent and control such outbreaks. The 
Department of Health defines "outbreak" as the occur- 
rence of cases of a disease or condition in any area over a 
given period of time in excess of the expected number of 
cases. The Secretary's statutory authority to declare a 
public health emergency is explicit in specific circum- 
stances, such as emergencies related to public water sys- 
tems and water pollution. In these cases, a "public 
health emergency" is defined as a declaration by the Sec- 
retary or a local health officer of a situation in which 
either illness, or exposure known to cause illness, is 
occurring or is imminent. 
Summary: The Secretary's authority to suspend the pro- 
hibition against the use of certain mercury-containing 
vaccines and products is revised. Instead of the suspen- 
sion applying during the duration of a declared public 
health emergency, the suspension applies during the 
duration of a declared outbreak of vaccine-preventable 
disease or during a shortage of vaccine that complies 
with the statutory mercury requirements. The authority 
to declare the outbreak of vaccine-preventable disease or 
a vaccine shortage is expressly given to the Secretary 
and to local health officers. 

A notice requirement is added to the Secretary's sus- 
pension authority. Under that provision, a person known 
to be pregnant or lactating and the parents of a child 
under age 18 must be informed if the person or child is to 
be vaccinated with a product containing more mercury 
than the limits established in state law. 


Votes on Final Passage: 


House 94 1 
Senate 49 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 47 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 22, 2007 
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Regulating certain dental professions. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Cody, Hinkle, Green, 
Bailey, Schual-Berke, Campbell, McCoy, Morrell, 
Ormsby, Kenney and Moeller). 


House Committee on Health Care & Wellness 

House Committee on Appropriations 

Senate Committee on Health & Long-Term Care 
Background: Dentists may allow unlicensed individu- 
als to perform certain dental care functions when super- 
vised by a dentist. The Dental Quality Assurance 
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Commission has adopted rules to define the scope of ser- 
vices that these unlicensed personnel may provide and 
the level of supervision necessary. The services they 
may provide under the close supervision of a dentist gen- 
erally include performing oral inspections, providing 
patient education, conducting certain duties related to 
impressions, performing coronal polishing, placing tem- 
porary fillings, placing topical anesthetics, placing and 
exposing dental x-ray film, applying sealants, and assist- 
ing in the administration of nitrous oxide analgesia or 
sedation. 

These unlicensed dental personnel may be trained 

through on the job experience or they may be trained 
through a dental assistant education program. Nation- 
ally, there are approximately 265 dental assisting training 
programs approved by the American Dental Associa- 
tion's Commission on Dental Accreditation. As of 2004, 
Washington had the second highest number of dental 
assistants per dentist in the nation. 
Summary: Dental assistants are defined as individuals 
who provide supportive services to dentists under the 
close supervision of a dentist. "Close supervision" 
requires that a supervising dentist be present at the treat- 
ment facility while procedures are being performed and 
able to respond to an emergency. However, it does not 
require the supervising dentist to be physically present in 
the operatory. Dental assistants may perform patient 
care and laboratory duties as defined by the Dental Qual- 
ity Assurance Commission (Commission). A dental 
assistant must demonstrate to a dentist that he or she is 
capable of competently performing any assigned ser- 
vices. 

Dental assistants are required to be registered by the 
Commission as of July 1, 2008. The Commission must 
issue a registration to any individual who submits an 
application and pays the appropriate fee. 

Expanded function dental auxiliaries are defined as 
individuals who provide supportive services to dentists 
under either the close or general supervision of a dentist. 
"General supervision" requires that a supervising dentist 
examine and diagnose the patient. However, it does not 
require the dentist to be physically present in the treat- 
ment facility. In addition to the duties that a dental assis- 
tant may perform under close supervision, an expanded 
function dental auxiliary may perform certain procedures 
under general supervision, including performing coronal 
polishing, giving fluoride treatments, applying sealants, 
placing and exposing x-ray film, and giving patient oral 
health instruction. In addition, an expanded function 
dental auxiliary may place and carve direct restorations 
and take final impressions under close supervision. An 
expanded function dental auxiliary must demonstrate to 
a dentist that he or she is capable of competently per- 
forming any assigned services. 

Expanded function dental auxiliaries are required to 
be licensed by the Commission as of December 1, 2008. 


The Commission must issue a license to any individual 
who: (1) submits an application; (2) pays the appropriate 
fee; (3) completes a dental assisting education program; 
(4) completes an expanded function dental auxiliary edu- 
cation program; and (5) passes both a written and clinical 
examination. 

A dental hygienist with a limited license who applies 
for a license to practice as an expanded function dental 
auxiliary shall be considered to have met the requirement 
to complete a dental assisting education program. A 
dental hygienist with a full license who applies for a 
license to practice as an expanded function dental auxil- 
iary shall be considered to have met the requirements for 
a license upon completing training in taking final 
impressions. Upon obtaining a license to practice as an 
expanded function dental auxiliary, a dental hygienist 
may perform the additional duties provided by an 
expanded function dental auxiliary. 

Supervising dentists are responsible for maintaining 
the appropriate level of supervision over dental assistants 
and expanded function dental auxiliaries and ensuring 
that those personnel are able to competently perform 
their tasks. 


Two members who are expanded function dental 
auxiliaries are added to the Commission. 

By November 15, 2012, the Department of Health, 
in consultation with the Commission and the Dental 
Hygiene Examining Committee, must review the effec- 
tiveness of the dental assistant and expanded function 
dental auxiliary professions as related to increasing pro- 
fessional standards, increasing efficiency in dental prac- 
tices and community clinics, and promoting career 
ladders in the dental professions. In addition, the review 
must include any recommendations for adjusting the 
practices of dental assistants and expanded function den- 
tal auxiliaries. 

Votes on Final Passage: 


House 96 0 
Senate 44 0 (Senate amended) 
House 95 0 (House concurred) 
Effective: July 22, 2007 

July 1, 2009 (Section 16) 
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Requiring reporting of hospital-acquired infections in 
health care facilities. 


By House Committee on Appropriations (originally 
sponsored by Representatives Campbell, Chase, 
Hankins, Morrell, Appleton, Hudgins, McDermott and 
Wallace). 


House Committee on Health Care & Wellness 

House Committee on Appropriations 

Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 

Background: National Surveillance of Health Care- 
Associated Infection. The United States Centers for Dis- 
ease Control and Prevention (CDC) has collected data on 
hospital-acquired infections since 1970 through the 
National Nosocomial Infections Surveillance System. 
This program has been collecting information from 
approximately 300 large hospitals on a voluntary, confi- 
dential basis. Redesigned as the National Healthcare 
Safety Network in 2006, the new web-based program 
became available for use by all health care facilities in 
2006. The database is intended to serve three functions: 

* describe the epidemiology of health care-associated 
infections; 

* describe the antimicrobial resistance associated with 
these infections; and 

* produce aggregated infection rates suitable for inter- 
hospital comparisons. 

From its collected data, the CDC estimates that 
approximately two million patients are infected each 
year as a result of the health care services that they 
received, and about 90,000 of these patients die from 
those infections. 

Washington State Requirements for Hospital Infec- 
tion Control and Quality Improvement. The Department 
of Health (DOH) hospital licensing standards require 
hospitals to maintain infection control programs to 
reduce the occurrence of hospital-acquired infections. 
As a part of this program, hospitals must adopt policies 
and procedures consistent with CDC guidelines regard- 
ing infection control in hospitals. 

Hospitals are also required by statute to maintain a 
coordinated quality improvement program to improve 
the quality of health care services rendered to patients. 
Among other things, the program must: 

* collect and maintain information on the hospital's 
experience with negative health care outcomes and 
incidents injurious to patients; 

* provide education programs dealing with quality 
improvement; and 

* make reports to the hospital's board. 

Other States' Requirements for Health Care-Associ- 
ated Infection Reporting. In 2003 Pennsylvania became 
the first state to require its hospitals to report health-care 
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associated infections. Of the other 14 state laws enacted 
to require this reporting since 2003, eight were enacted 
in 2006. The states requiring reporting are California, 
Colorado, Connecticut, Florida, Illinois, Maryland, Mis- 
souri, Nevada, New Hampshire, New York, Pennsylva- 
nia, South Carolina, Tennessee, Vermont, and Virginia. 
Summary: A program for collecting and reporting 
health care-associated infection data at hospitals is estab- 
lished, with reporting beginning July 1, 2008. The DOH 
will oversee and evaluate the program and publish 
annual reports, beginning December 1, 2009, comparing 
health care-associated infection rates at individual hospi- 
tals. 

Hospital Reporting of Health Care- Associated Infec- 
tions. Acute care hospitals must collect and report data 
on health care-associated infections, phased in as fol- 
lows: 

* on July 1, 2008, reporting begins on central line- 
associated bloodstream infections in the intensive 
care unit; 

* on January 1, 2009, reporting begins on ventilator- 
associated pneumonia; and 

* on January 1, 2010, reporting begins on surgical site 
infections related to cardiac surgery, total hip and 
knee replacement, and hysterectomy. 

By January 1, 2011, the DOH will make recommen- 
dations to the Legislature for additional health care-asso- 
ciated infections to be reported. The DOH may delete 
categories found to be no longer necessary to protect 
public health and safety. 

The data on these infections must be collected 
according to the definitions and methods of the Centers 
for Disease Control and Prevention's National Health- 
care Safety Network (NHSN). The data must be rou- 
tinely submitted to the NHSN in accordance with its 
requirements, with oversight by a qualified individual 
with appropriate skill and knowledge. 

The DOH must require, by rule, reporting any of the 
measures to the Centers for Medicare and Medicaid Ser- 
vices (CMS) Hospital Compare program, instead of the 
NHSN, if the DOH determines that the measure is avail- 
able for reporting under substantially the same definition 
and that reporting to Hospital Compare will provide sub- 
stantially the same information to the public. Rules 
adopted by the DOH must require reporting to Hospital 
Compare as soon as practicable, but within 120 days, 
after the CMS allows the respective measure to be 
reported to Hospital Compare program. If the CMS 
allows infection rates to be reported through the NHSN, 
the DOH rules must require reporting that reduces the 
burden and minimizes changes to accommodate report- 
ing. 

Hospitals must release their hospital-specific infor- 
mation to the DOH. These reports obtained by the DOH, 
and the information contained in the reports, are not 
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subject to public disclosure or discovery and are not 
admissible as evidence in a court proceeding. 

Hospitals are also required to maintain and collect 
information on health care-associated infections in their 
quality improvement programs and to include infection 
control information in their quality improvement educa- 
tion programs. 

The DOH must convene a stakeholder group to 
review infection protocols at ambulatory surgical facili- 
ties (ASFs) and report to the DOH, by December 15, 
2008, on whether ASFs should be required to report 
health care-associated infections. The DOH must make 
recommendations on ASF reporting to the Legislature by 
January 1, 2009. 

The DOH Annual Reports on Health Care-Associ- 
ated Infection. By December 1, 2009, and at least annu- 
ally thereafter, the DOH must prepare and publish a 
report on the agency's website that compares the health 
care-associated infection rates at each individual hospital 
using the data reported in the previous year. Reports 
may be updated quarterly. This report must not disclose 
information about individual patients and must not 
include data sets determined by the DOH to be too small 
or unrepresentative of a hospital's ability to achieve an 
outcome. 

The DOH may respond to data requests, at the 
requestor's expense, for analysis consistent with confi- 
dentiality of patient records and quality improvement. 

Advisory Committee. The DOH must establish an 
advisory committee consisting of infection control pro- 
fessionals and epidemiologists, licensed health care pro- 
viders, nursing staff, organizations that represent health 
care providers and facilities, health maintenance organi- 
zations, health care payers and consumers, and the DOH. 
In developing recommendations, the advisory committee 
must consider methodologies related to health care-asso- 
ciated infections of the Centers for Disease Control and 
Prevention, the Centers for Medicare and Medicaid Ser- 
vices, the Joint Commission, the National Quality 
Forum, and the Institute for Healthcare Improvement. 
The advisory committee is expressly authorized to make 
recommendations on allowing a hospital to review and 
verify data to be released in the hospital infection report 
and on excluding selected data from certified critical 
access hospitals. Hospital Infection Control Grants. 

An account is created from which the DOH may 
award hospital infection control grants to hospitals and 
public agencies for infection control and surveillance 
programs. 

Votes on Final Passage: 


House 86 10 
Senate 4 0 (Senate amended) 
House 93 2 (House concurred) 


Effective: July 22, 2007 
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Prohibiting the marketing of estate distribution docu- 
ments by persons not authorized to practice law in this 
state or who are not a financial institution. 


By House Committee on Judiciary (originally sponsored 
by Representatives Rodne, Lantz, Moeller and B. 
Sullivan; by request of Attorney General). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: The practice of law as construed by 
Washington courts includes not only legal representation 
of a client in court, but also legal advice and counsel as 
well as the preparation of legal instruments and contracts 
by which legal rights are secured. Controversy and con- 
cern have arisen over the preparation and marketing of 
various documents, such as so-called "living trusts," that 
relate to the disposition of a person's property. In some 
instances, such documents may be prepared and mar- 
keted by persons who are not members of the State Bar 
Association. 

Various statutes, common law doctrines, and court 
rules deal with the unlawful, unauthorized, or negligent 
practice of law. The Washington Supreme Court has 
declared that under Article IV of the State Constitution, 
regulation of the practice of law is an area restricted 
exclusively to the judicial branch. For example, the 
court has invalidated a statutory attempt to allow the lim- 
ited practice of law by escrow agents and others. (See 
the discussion on court rules below.) Although several 
of its provisions may be of doubtful validity based on 
such court decisions, the State Bar Act remains a part of 
the state's statutory law, and one of its sections makes it a 
crime to practice law in this state without being a mem- 
ber of the bar. 

The Crime of Unlawful Practice of Law. The State 
Bar Act makes the "unlawful practice of law" a crime. 
One way in which the crime is committed is for a non- 
lawyer to practice law or hold himself or herself out as 
entitled to practice law or to share legal fees with a law- 
yer. "Nonlawyers," for purposes of this statute, include 
anyone not an active member in good standing of the 
State Bar Association. Committing the crime of unlaw- 
ful practice for the first time is a gross misdemeanor, 
punishable by up to one year in jail and a fine of up to 
$5,000. Any subsequent violation is a class C felony, 
punishable by up to five years in prison and a fine of up 
to $10,000. 

Court Rules - Admission - Discipline - Limited Prac- 
tice. Court rules on the practice of law regulate admis- 
sion to the bar and allow for discipline and disbarment of 
members, but do not directly regulate or discipline non- 
lawyers. Court rules do, however, provide for the "lim- 
ited practice" of law by nonlawyers in one area. The 
court rules authorize certain certified nonlawyers to 
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select, prepare, and complete legal documents incident to 
the closing of real estate and personal property transac- 
tions. 

Civil Actions for Negligence and Equitable Relief. 
The common law, as well as the same statute that creates 
the crime of unlawful practice, recognizes a civil cause 
of action based in negligence for harm done by the unau- 
thorized practice of law. Injunctive and other equitable 
relief is also available, as are contempt proceedings. The 
unlawful practice statute also declares that the unlawful 
practice of law by a person who is licensed in another 
business or profession may be grounds for discipline as 
unprofessional conduct in that business or profession. 
An action may be brought by a prosecuting attorney for 
an injunction and a civil penalty of up to $5,000 for each 
violation of the unlawful practice statute. 

The Consumer Protection Act. Under the state's 
Consumer Protection Act (CPA), certain activities have 
been designated by the Legislature as unfair methods of 
competition and unfair or deceptive acts or practices in 
the conduct of trade or commerce. Various remedies for 
violations of the CPA are provided, including authoriza- 
tion for the Attorney General to seek restraining orders. 
A person who is injured by a violation of the CPA may 
recover treble damages, costs, and reasonable attorneys' 
fees. 


Summary: It is unlawful for anyone who is not autho- 
rized to practice law in this state to market estate distri- 
bution documents in or from the state. The unauthorized 
marketing of such documents is also a violation of the 
CPA. 

"Estate distribution documents" are documents such 
as wills or trusts that have either been prepared for a spe- 
cific person or have been prepared as marketing materi- 
als. Such documents do not include payable on death 
accounts in a financial institution. Marketing includes an 
offer or agreement to prepare or provide individualized 
advice about an estate distribution document. 

A person who is not authorized to practice law in 
this state may nonetheless gather information or assist in 
preparing estate distribution documents if: 

e he or she is employed by someone who is authorized 
to practice law in this state; and 

e he or she does not provide legal advice. 
The act does not apply to financial institutions. 


Votes on Final Passage: 
House 97 0 
Senate 45 0 
Effective: July 22, 2007 
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Adding the department of natural resources to the defini- 
tion of "employer" under RCW 41.37.010. 


By House Committee on Appropriations (originally 
sponsored by Representatives VanDeWege, B. Sullivan, 
O'Brien, Eickmeyer, Lovick, McCoy, Lantz, Simpson, 
Williams and Dickerson). 


House Committee on Appropriations 

Senate Committee on Ways & Means 

Background: The Public Safety Employees' Retirement 
System (PSERS) was created in 2004 and opened to 
members on July 1, 2006. The PSERS provides retire- 
ment benefits for state and local government employees 
who work in positions with law enforcement duties but 
are not eligible for membership in the Law Enforcement 
Officers’ and Fire Fighters' Retirement System. Mem- 
bers of the PSERS with at least 20 years of service will 
be eligible for full retirement benefits from age 60, five 
years earlier than the regular retirement age in Public 
Employees’ Retirement System (PERS) Plans 2 and 3. 
Members of PSERS with 20 years of service may also 
early retire beginning at age 53 with a 3 percent reduc- 
tion in benefits per year of early retirement. 

Membership in the PSERS is restricted by an indi- 
vidual's employer and by specific job criteria. The 
PSERS employers are defined as the Department of Cor- 
rections, the Parks and Recreation Commission, the 
Gambling Commission, the State Patrol, the Liquor Con- 
trol Board, county corrections departments, and the cor- 
rections departments of municipalities not classified as 
First Class cities, and employers employing statewide 
elective officials. 

To meet the individual job criteria, PSERS employ- 
ees must work full-time and hold a position: that requires 
completion of a certified criminal justice training course 
and which has the authority to arrest, investigate crimes, 
enforce the law, and carry a firearm; in which the pri- 
mary duty is to ensure the custody and security of incar- 
cerated individuals as a probation officer, corrections 
officer or jailer; that is a limited authority Washington 
Peace Officer; or in which the primary responsibility is 
to supervise employees who are eligible for membership 
under one of the previously listed membership criteria. 
Summary: The list of employers that are PSERS-eligi- 
ble is amended to remove "other employers employing 
statewide elective officials," and add the Washington 
State Department of Natural Resources (DNR). Existing 
employees of the DNR who are made eligible for PSERS 
by the addition of the DNR to the list of PSERS eligible 
employers have the option of staying in PERS Plans 2 or 
3 or moving to PSERS. 
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Votes on Final Passage: 


House 95 0 
Senate 42 0 


Effective: July 22, 2007 


SHB 1128 
PARTIAL VETO 
C 522 L 07 


Making operating appropriations for the 2005-07 and 
2007-09 fiscal biennia. 


By House Committee on Appropriations (originally 
sponsored by Representative Sommers; by request of 
Governor Gregoire). 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: The state government operates on a fiscal 
biennium that begins on July 1 of each odd-numbered 
year. Supplemental budgets frequently are enacted in 
each of the following two years. Appropriations are 
made in the biennial and supplemental budgets for the 
operation of state government and its various agencies 
and institutions. 

Summary: Total General Fund-State (GF-S) appropria- 
tions for the 2007-09 biennium are $29.6 billion. Total 
Near General Fund-State (NGF-S) appropriations are 
$33.4 billion. The total funds budget is $56.7 billion; 
this includes dedicated and federal funds. 

The 2007 supplemental operating budget increases 
appropriations for the 2005-07 budget by $466.6 million 
for GF-S (for a $27.8 billion revised total GF-S), $449.8 
million for NGF-S (for a $30.2 billion revised total 
NGF-S), and $431.2 million total budget (for a $51.7 bil- 
lion revised total 2005-07 budget). 


Votes on Final Passage: 


House 62 35 
Senate 30 17 (Senate amended) 
House (House refused to concur) 


Conference Committee 
Senate 31 17 
House 60 36 
Effective: May 15, 2007 


Partial Veto Summary: The Governor vetoed 15 sec- 
tions or portions of sections of SHB 1128. For additional 
information, see the Governor's veto message or the Leg- 
islative Budget Notes published by the Senate Ways & 
Means Committee and the House Appropriations Com- 
mittee. 


VETO MESSAGE ON SHB 1128 
May 15, 2007 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Sections 113(9); 
127(14); 12729); 129(11); 141(1); 214(13); 222, page 105, line 
12; 307(23); 307(24); 307(30); 402, page 147, line 33; 949; 
1608(4) and (5); and 1621(4) of Substitute House Bill 1128 enti- 
tled: 


“AN ACT Relating to fiscal matters.” 

Section 127(14), page 25, Department of Community, Trade 
and Economic Development, Distribution of Visitor Guides 

Visitor guides are an important tool for promoting tourism to 
Washington State. The Department of Community, Trade and 
Economic Development currently has a formal agreement with 
the tourism industry to store and mail visitor guides as requested 
by the industry. The Department, in close partnership with the 
new tourism committee created by Substitute House Bill 1276, 
should have discretion on how many guides should be distrib- 
uted. Therefore, I have vetoed Section 127(14). 

Section 127(29), page 28, Department of Community, Trade 
and Economic Development, Grant to the Synergy Group 

This nonprofit organization has the potential to ensure that 
the delivery of social services in the Lake Stevens area is accom- 
plished more efficiently, and I encourage this type of coordina- 
tion. However, this effort is more appropriately a local function, 
not the state s. Furthermore, the Synergy Group has not yet been 
legally established and does not yet have a clearly defined mis- 
sion and purpose. For this reason, I have vetoed Section 
127(29). 

Section 129(11), pages 37-38, Office of Financial Manage- 
ment, Technical Assistance to Pharmacies 

This proviso requires that the Office of Financial Manage- 
ment enter into an interagency agreement with the Department 
of Social and Health Services to establish a technical audit 
assistance program for pharmacies that provide Medicaid ser- 
vices, to oversee the technical assistance program, and to review 
and update pharmacy audit practices. No new funds were pro- 
vided to accomplish these activities. In addition, the delegation 
of this authority to the Office of Financial Management over 
audit practices appears to violate the federal Medicaid Single 
State Agency requirement that the Department of Social and 
Health Services handle matters of this sort. For these reasons, I 
have vetoed Section 129(11). 

Section 141(1), page 44, Department of General Administra- 
tion, Moving Costs for Office of Minority and Women-Owned 
Businesses 

This proviso prevents the Department of General Administra- 
tion from charging the Office of Minority and Women’s Business 
Enterprise for the cost of moving to a new office. Since the 
Department of General Administration is supported by rates and 
fees, any service that is not charged to the agency receiving the 
services could result in higher rates for other state agencies. 
Therefore, I have vetoed Section 141(1). 

Section 214(13), page 97, Health Care Authority, Famil 
Practice Residency in Southeastern Washington 

This proviso establishes a family practice residency program 
in southwest Washington. On-going programs of this nature are 
best established with substantive legislation, not as a proviso in 
the appropriations bill. For this reason, I have vetoed Section 
214(13). 

Section 222, page 105, line 12, Department of Health, Oyster 
Reserve Land Account Appropriation 

This is a technical veto to correct an over-appropriation in 
this account. While the Department of Health will no longer 
have a direct appropriation, the Department of Fish and Wildlife 
will enter into an agreement with the Department of Health to 
distribute pass-through funding to local health jurisdictions for 


SHB 1128 


grants to individuals to improve on-site sewage systems, as 
required by Substitute Senate Bill 5372, the Puget Sound Part- 
nership. For this reason, I have vetoed Section 222, line 12. 

Section 307(23), page 135, Department of Fish and Wildlife. 
Sinking Vessels in Puget Sound for Dive Attractions 

This proviso requires that, within existing funds, the Depart- 
ment of Fish and Wildlife in coordination with the Department of 
Ecology shall evaluate the environmental impacts of sinking ves- 
sels in Puget Sound for dive attractions. A needs assessment and 
scoping study (including environmental impacts) for sinking 
ships as diving sites in Puget Sound has already been completed, 
and was submitted to the Office of Financial Management and 
the Legislature in November of 2006. No additional funding was 
provided for this new evaluation. For these reasons, I have 
vetoed Section 307(23). 

Section 307(30), page 136, Department of Fish and Wildlife. 
Use of Appropriated Funds for Mole Trapping, Mountain Bea- 
ver Removal Enforcement 

This proviso prohibits the Department of Fish and Wildlife 
from using appropriated funds to enforce RCW 77.15.194, pro- 
viding penalties for the use of leg-hold traps for trapping by 
mole exterminators or for the removal of mountain beaver from 
forest lands. The budget bill is not the appropriate vehicle for 
making substantive policy changes in the way the state imple- 
ments Initiative 713. No bill passed the Legislature this session 
modifying RCW 77.15.194. Therefore, I have vetoed section 
307(30). 

Section 402, line 33, page 147, Washington State Patrol, 


DNA Data Base Account Appropriation 
A drafting error resulted in an inadvertent appropriation from 


the DNA Data Base Account, which is a nonappropriated fund. 
Funds from the nonappropriated source are still available to the 
State Patrol for forensic laboratory improvements. Therefore, I 
have vetoed the appropriation from this account. 


Section 949, page 283-287, Health Care Authority, Amend- 
ing the Public Employee Benefits Board Statute 


In this act, the Legislature defines the maximum contribution 
rates to be paid by state agencies on behalf of employees for 
health benefits. The Public Employee Benefits Board (PEBB) 
uses this funding level to secure a competitive benefit package 
for PEBB participants. Section 949 amends existing statute to 
prevent the Board from revising health plan offerings if that 
change would increase the actuarial value of the plans for the 
2007-09 Biennium. This restriction is contrary to the PEBB $ 
responsibility to successfully manage a competitive employee 
benefit package within the fiscal parameters established by the 
Legislature. It also limits the involvement of key stakeholders 
(including labor, retirees, and benefit experts) in important bene- 
fit decisions. For these reasons, I have vetoed Section 949 in its 
entirety. 

Section 1608(4) and (5), page 501, Department of Retire- 
ment Systems, Funding for 2006 Legislation 

These subsections add funding for legislation that was passed 
in 2006, and is already in the budget. Therefore, I have vetoed 
Section 1608(4) and (5). 

Section 1621(4), page 506, for the Office of Financial Man- 
agement, Technology Funding 

This proviso would prohibit the release of funds to pay for at 
least 35 projects with a risk-severity assessment of level 2 or 
greater until a feasibility study is completed and the project is 
approved by the Information Services Board. While I agree that 
these projects need careful review and scrutiny before they pro- 
ceed, I am vetoing Section 1621(4) because of the added work- 
load and complexity introduced by these requirements. 
However, I direct the Department of Information Services and 
the Information Services Board to use their existing authority to 
provide the review and analysis desired in this proviso so that 
future costs and risks are better understood before the projects 
are allowed to move forward. 

In addition, I share the intention expressed by the Legislature 
in Section 903 of this bill to better manage technology invest- 
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ments to achieve more common and coordinated technology and 
data solutions. Therefore, I also direct the Department of Infor- 
mation Services and Information Services Board to use their 
existing authority to review and strengthen investment planning 
for information technology projects to include, at a minimum, a 
review of the ability of projects to better use common services 
and solutions. Doing so can help reduce costs and risks for indi- 
vidual projects and can help the state realize greater economies 
of scale across multiple projects. 

The following sections are vetoed because the bills referenced 
did not pass: 

Section_113(9), page 12, Office of Administrator for the 
Courts, SHB 1141, Diversion Records 

Section 307(24), page 135, Department of Fish and Wildlife, 
ESHB 1147, Damage to Livestock 

For these reasons, I have vetoed Sections 113(9); 127(14); 
127(29); 129(11); 141(1); 214(13); 222, page 105, line 12; 
307(23); 307(24); 307(30); 402, page 147, line 33; 949; 1608(4) 
and (5); and 1621(4) of Substitute House Bill 1128. 

I am signing Section 307(8) which directs the Department of 
Fish and Wildlife to implement a joint management and collabo- 
rative enforcement agreement with the Confederated Tribes of 
the Colville and the Spokane Tribe without providing additional 
appropriations for the agreement. While I would have preferred 
that the Legislature provide new funding for this important 
endeavor, I am committed to the agreement and will work with 
the agency, the tribes and the Legislature to ensure its success. 

With the exception of Sections 113(9); 127(14); 127(29); 
129(11); 141(1); 214(13); 222, page 105, line 12; 307(23); 
307(24); 307(30); 402, page 147, line 33; 949; 1608(4) and (5); 
and 1621(4), Substitute House Bill 1128 is approved. 

Respectfully submitted, 


he Si 


Christine O. Gregoire 
Governor 


ESHB 1131 
C314L 07 


Creating the passport to college promise pilot program. 


By House Committee on Appropriations (originally 
sponsored by Representatives Dunshee, Haler, Kenney, 
Fromhold, Priest, Roberts, Jarrett, Kagi, Hunt, 
McDermott, Haigh, Ormsby, Chase, Wallace, Hudgins, 
Schual-Berke, Simpson, Conway, Morrell, Moeller and 
Santos). 


House Committee on Higher Education 
House Committee on Appropriations 
Senate Committee on Higher Education 
Senate Committee on Ways & Means 


Background: The results of numerous studies indicate 
that former foster youth face greater hurdles in adulthood 
compared to those who were never in foster care. For 
example, former foster youth graduate from high school 
at a lower rate than their non-foster care peers. Former 
foster youth also attend post-secondary education at a 
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lower rate and, if they do attend, have much lower gradu- 
ation rates. Former foster youth are also more likely to 
experience homelessness, unemployment, and incarcera- 
tion than youth who were never in foster care. 

Washington has taken a number of steps to help 
former foster youth successfully make the transition 
from foster care to post-secondary education and adult- 
hood. In 2005, the Legislature created an endowed 
scholarship program for financially needy foster youth 
and former foster youth ages 16 to 23 years who had 
been in the state's foster care system six months or longer 
since turning 14 years old. The Higher Education Coor- 
dinating Board (HECB) publicizes and promotes the pro- 
gram to eligible students with the assistance of an 
advisory board. The amount of an award may not exceed 
the student's financial need. The HECB anticipates mak- 
ing the first awards in the 2008-2009 academic year. 

In 2005, the duties of the Children's Administration 
Oversight Committee on Education of Foster Youth were 
expanded to include promotion of opportunities for fos- 
ter youth to participate in post-secondary education or 
training. The HECB, when making awards of State 
Need Grants, was directed to give consideration to 
former foster youth. 

In 2006, the Department of Social and Health Ser- 
vices (DSHS) was authorized to allow up to 50 youth in 
foster care reaching 18 years of age to stay in foster or 
group care so they could participate in or complete a 
post-high school academic or vocational program. In 
2007 and 2008, 50 additional youth per year may be per- 
mitted to continue to remain in foster or group care after 
reaching the age of 18 to complete post-high school aca- 
demic or vocational programs. 

In addition to Washington's efforts, private sector 
organizations also recognize the need to expand post- 
secondary opportunities for former foster youth. In 
2001, former Governor Gary Locke established the Gov- 
ernor's Scholarship for Foster Youth. The scholarship is 
managed by the College Success Foundation (formerly 
called the Washington Education Foundation). Between 
20 and 30 scholarships are awarded annually, with 
awards ranging from $1,000 to $5,000 per year, depend- 
ing on the recipient's needs. Scholarships can be 
renewed for up to four additional years. 

Summary: The HECB is directed to implement a six- 
year pilot program to provide supplemental college 
scholarships to former foster care youth. To be eligible 
for a scholarship, a student must have been emancipated 
from foster care after having spent at least one year in 
foster care since his or her sixteenth birthday. A student 
must also be a Washington resident enrolled at least half- 
time in a college in Washington, make satisfactory aca- 
demic progress, not already have a bachelor's or profes- 
sional degree, and not be pursuing a degree in theology. 
An eligible student may receive a scholarship for up to 


five years or until the student's twenty-sixth birthday, 
whichever occurs first. 

The amount of the scholarships will equal the differ- 
ence between a student's financial need and the amount 
the student receives through public and private grants, 
scholarships, and waiver assistance, including a self-help 
amount. However, scholarships will not exceed the 
amount of resident undergraduate tuition and fees at the 
highest-priced public institution. 

The HECB, with input from the State Board for 
Community and Technical Colleges (SBCTC), must 
develop a website and outreach program to provide 
information to foster youth about higher education. 

The Department of Social and Health Services 
(DSHS) must develop procedures to identify eligible stu- 
dents. The DSHS must also contract with at least one 
non-governmental entity to develop and implement a 
plan to help foster youth plan for and transition into 
higher education. 

The HECB must provide a status report to the Legis- 
lature by January 2008, and, along with the SBCTC, 
must submit reports to the Legislature by December of 
2009 and 2011. The Washington State Institute for Pub- 
lic Policy must evaluate the pilot program and report to 
the Legislature by December 2012. 

Votes on Final Passage: 


House 81 16 
Senate 47 2 (Senate amended) 
House 78 16 (House concurred) 


Effective: July 22, 2007 


SHB 1135 
C 159 L 07 


Allowing certain cities to designate aquifer conservation 
zones. 


By House Committee on Local Government (originally 
sponsored by Representatives Appleton, Rolfes, Lantz, 
Seaquist and Clibborn). 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 
Background: Growth Management Act. The Growth 
Management Act (GMA or Act) is the comprehensive 
land use planning framework for county and city govern- 
ments in Washington. Enacted in 1990 and 1991, the 
GMA establishes numerous requirements for local gov- 
ernments obligated by mandate or choice to fully plan 
under the Act (planning jurisdictions) and a reduced 
number of directives for all other counties and cities. 
The GMA requires all jurisdictions to satisfy specific 
designation and protection mandates. All local govern- 
ments, for example, must designate and protect critical 
areas. Critical areas are defined by statute to include 
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wetlands, aquifer recharge areas, fish and wildlife habitat 
conservation areas, frequently flooded areas, and geolog- 
ically hazardous areas. 

The GMA includes planning requirements relating to 
the use or development of land in urban and rural areas. 
Among other obligations, counties that comply with the 
major requirements of the GMA (planning counties) 
must designate urban growth areas (UGAs) or areas 
within which urban growth must be encouraged and out- 
side of which growth can occur only if it is not urban in 
nature. 

The GMA prescribes many requirements pertaining 
to UGAs that planning jurisdictions must satisfy. Using 
population projections made by the Office of Financial 
Management, planning counties and each city within 
these counties must include within UGAs areas and den- 
sities sufficient to permit the urban growth that is pro- 
jected to occur in the county or city for the succeeding 
20-year period. The UGAs must permit urban densities 
and include greenbelts and open space areas. The UGA 
determinations may include a reasonable land market 
supply factor and must permit a range of urban densities 
and uses. Additionally, a UGA provision grants plan- 
ning jurisdictions comprehensive plan discretion to make 
many choices about accommodating growth. 

Residential Density. Although the GMA includes 
provisions pertaining to density and the reduction of 
sprawling low-density development, neither "density" 
nor "residential density" is defined in the Act. The 
Department of Community, Trade and Economic Devel- 
opment, defined "residential density" in its September 
2004 guidance paper, Urban Densities - Central Puget 
Sound Edition, as, in part, the number of dwelling units 
over a specified land area. 

The GMA does not prescribe a uniform minimum 
residential density, nor does the Act require jurisdictions 
to establish uniform minimum residential densities. 
Summary: Any city coterminous with, and comprised 
only of, an island that relies solely on groundwater aqui- 
fers for its potable water source and that does not have 
reasonable access to a potable water source outside its 
jurisdiction may designate one or more aquifer conserva- 
tion zones (conservation zones). Conservation zones 
may only be designated for conserving and protecting 
potable water sources. 

Conservation zones may not be considered critical 
areas under the GMA except to the extent that specific 
areas located within conservation zones qualify for criti- 
cal area designation and have been designated as such 
under the GMA. 

Any city may consider whether an area is within a 
conservation zone when determining the residential den- 
sity of that particular area. The residential densities 
within conservation zones, in combination with other 
densities of the city, must be sufficient to accommodate 
projected population growth under the GMA. 
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HB 1137 


Nothing in the provisions authorizing conservation zones 
may be construed to modify the population accommoda- 
tion obligations required of jurisdictions under the GMA. 
Votes on Final Passage: 


House 94 0 
Senate 49 0 


Effective: July 22, 2007 


HB 1137 
C 233 L 07 


Creating the water quality capital account. 


By Representatives Fromhold, McDonald, Ormsby, 
Moeller and Haler; by request of Office of Financial 
Management. 


House Committee on Capital Budget 

Senate Committee on Ways & Means 

Background: Initiative 601, enacted by the voters in 
1993, established an annual limit on expenditures from 
the State General Fund. Beginning with the 2007-09 fis- 
cal biennium, the annual state expenditure limit is 
extended to accounts other than the State General Fund 
including the Water Quality Account (WQA). This 
means the WQA will be appropriated on an annual basis. 

The WQA is a dedicated account administered by 
the Department of Ecology. This WQA is appropriated 
in both the operating and capital budgets for grants and 
loans to public bodies for planning, implementation, 
design, acquisition, and construction of water pollution 
control facilities and activities. Expenditures from the 
WOQA are primarily used for grants to address non-point 
water quality programs, and to assist small communities 
with building wastewater treatment systems that would 
otherwise cause a financial hardship. 

The capital budget makes biennial appropriations 
from the WQA, rather than annual appropriations. 
Unexpended funds are often "reappropriated" or re- 
authorized in subsequent capital budgets. 


Summary: Effective July 1, 2007, the Water Quality 
Capital Account (WQCA) is created in the state Trea- 
sury. Expenditures from the WQCA may only be spent 
after appropriation and may only be used: (1) to make 
grants or loans to public bodies for the capital compo- 
nent of water pollution control facilities and activities; 
(2) to assist a public body in obtaining ownership interest 
in pollution control facilities; or (3) for capital compo- 
nents of payments made by public bodies for certain pol- 
lution control service agreements. 

Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: July 1, 2007 
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SHB 1138 
C 521 L 07 


Concerning general obligation bonds. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Fromhold, McDonald, 
Ormsby and Moeller; by request of Office of Financial 
Management). 


House Committee on Capital Budget 

Senate Committee on Ways & Means 

Background: Washington periodically issues general 
obligation bonds to finance projects authorized in the 
Capital and Transportation Budgets. General obligation 
bonds pledge the full faith and credit and taxing power of 
the state towards payment of debt service. Legislation 
authorizing the issuance of bonds requires a 60 percent 
majority vote in both the House of Representatives and 
the Senate. 

Bond authorization legislation generally specifies 
the account or accounts into which bond sale proceeds 
are deposited, as well as the source of debt service pay- 
ments. When debt service payments are due, the State 
Treasurer withdraws the amounts necessary to make the 
payments from the State General Fund and deposits them 
into the bond retirement funds. 

The State Finance Committee, composed of the 

Governor, the Lieutenant Governor, and the State Trea- 
surer, is responsible for supervising and controlling the 
issuance of all state bonds. 
Summary: The State Finance Committee is authorized 
to issue state general obligation bonds to finance $1.97 
billion in projects in the 2007 Supplemental and 2007-09 
Capital Budgets. 

The State Treasurer is required to withdraw from 
state general revenues the amounts necessary to make 
the principal and interest payments on the bonds and to 
deposit these amounts into the Bond Retirement 
Account. 


Votes on Final Passage: 


House 93 4 
Senate 46 0 


Effective: May 15, 2007 


SHB 1140 
C 323 L 07 


Allowing for the net meter aggregation of electricity. 


By House Committee on Technology, Energy & Com- 
munications (originally sponsored by Representatives 
McCoy, Crouse, Grant and Blake). 


House Committee on Technology, Energy & Communi- 
cations 

Senate Committee on Water, Energy & Telecommunica- 
tions 

Background: Net Metering of Electricity. Net metering 

means measuring the difference between the electricity 

supplied by an electric utility and the electricity gener- 

ated by a net metering system customer-generator over 

an applicable billing period. 

A net metering system is defined as either a fuel cell, 
a facility that produces electricity and useful thermal 
energy from a common fuel source, or a facility for the 
production of electrical energy that generates renewable 
energy. Renewable energy is defined as energy gener- 
ated by a facility that uses water, wind, solar energy, or 
biogas from animal waste as a fuel. 

Net Metering System. A net metering system must: 
(1) have an electrical generating capacity of not more 
than 100 kilowatts; (2) be located on the customer-gener- 
ator's premises; (3) operate in parallel with the electric 
utility's transmission and distribution facilities; and (4) 
be intended primarily to offset part or all of the cus- 
tomer-generator's requirements for electricity. 

Calculating Net Energy. An electric utility measures 

the net electricity produced or consumed during the bill- 
ing period, in accordance with normal metering prac- 
tices. If the electricity supplied by the electric utility 
exceeds the electricity generated by the customer-gener- 
ator during the billing period, the customer-generator is 
billed for the net electricity supplied by the electric util- 
ity. If electricity generated by the customer-generator 
exceeds the electricity supplied by the electric utility, the 
customer-generator is billed for the appropriate customer 
charges for that billing period and is credited for the 
excess kilowatt-hours generated during the billing 
period, with this kilowatt-hour credit appearing on the 
bill for the following billing period. 
Summary: Meter Aggregation. Electric utilities are 
required to provide meter aggregation for net metering 
customer-generators within their service territory upon 
request by the customer-generator. 

Calculating Net Energy from Aggregated Meters. 
Kilowatt-hours credits earned by a net metering system 
during the billing period must be used first to offset elec- 
tricity supplied by the electric utility. Excess kilowatt- 
hours credits earned by the net metering system, during 
the same billing period, are credited equally by the elec- 
tric utility to remaining meters located on all premises of 
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a customer-generator at the designated rate of each 
meter. Not more than a total of 100 kilowatts shall be 
aggregated among all customer-generators participating 
in a generating facility. 

Definitions. "Meter aggregation" means the admin- 
istrative combination of readings from and billing for all 
meters, regardless of the rate class, on premises owned 
or leased by a customer-generator located within the ser- 
vice territory of a single electric utility. 

"Premises" means any residential property, commer- 
cial real estate, or lands, owned or leased by a customer- 
generator within the service area of a single electric util- 
ity. 

Votes on Final Passage: 

House 91 5 

Senate 47 0 (Senate amended) 
House 94 4 (House concurred) 


Effective: July 22, 2007 


SHB 1144 
C 46 L 07 


Providing a uniform method of transferring a municipal 
court judgment into district court. 


By House Committee on Judiciary (originally sponsored 
by Representatives Williams, Warnick, Rodne, 
Campbell, O'Brien, Lantz, Goodman and Moeller). 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: Municipal courts and municipal depart- 
ments of district courts have jurisdiction to process civil 
and criminal violations of city ordinances, many of 
which can result in monetary penalties. Municipal courts 
and municipal departments do not have jurisdiction to 
issue orders of attachment and garnishment, which may 
be used to enforce monetary judgments. Municipal 
courts and municipal departments often assign unpaid 
money judgments to collection agencies. 

District courts have jurisdiction over civil actions 
where the amount at issue is not more than $50,000. 
District courts may use garnishment and attachment to 
enforce judgments. They do not have authority to issue 
liens on real property. 

The filing fee for civil actions in district court is $43. 
Summary: District courts are granted jurisdiction over 
proceedings to civilly enforce any money judgment from 
a municipal court or municipal department of a district 
court. The proceeding may be brought in the district 
where the municipal court or municipal department is 
located. Once transferred, the municipal judgment is 
recognized as a judgment of the district court. The dis- 
trict court may not vacate or amend the judgment. The 
district court filing fee to transfer the judgment is $43. 


43 


HB 1145 


Votes on Final Passage: 


House 97 0 
Senate 44 4 


Effective: July 22, 2007 


HB 1145 
C 124 L 07 


Modifying the definition of an "account receivable" for 
purposes of commencing an action. 


By Representatives Lantz, Warnick, Williams, Rodne, 
O'Brien, Campbell, Goodman and Moeller. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: A plaintiff must commence an action 
within the statute of limitations for that particular type of 
action or else the action is barred. The statute of limita- 
tions is three years for an action based on a contract 
which is not in writing, except if the contract is an 
account receivable. The statute of limitations for actions 
based on an account receivable incurred in the ordinary 
course of business is six years. 

In 2005 the Washington Court of Appeals defined 

"account receivable" as an "open account,” meaning an 
"account that is left open for ongoing debit and credit 
entries by two parties and that has a fluctuating balance 
until either party finds it convenient to close. In Febru- 
ary 2007, the Washington Supreme Court reversed the 
Court of Appeals and defined "account receivable" as an 
amount due on a business account, whether or not it is an 
open account. The dissent encouraged the Legislature to 
define the term. 
Summary: The term "account receivable" for the pur- 
poses of the six-year statute of limitations is defined as 
any obligation for payment incurred in the ordinary 
course of the claimant's business or profession, whether 
arising from one or more transactions and whether or not 
earned by performance. 


The amended definition applies to all causes of 
action on accounts receivable, whether commenced 
before or after the effective date of the act. 


Votes on Final Passage: 
House 97 0 
Senate 46 0 
Effective: July 22, 2007 
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Modifying county treasurer administrative provisions. 


By Representatives Takko, Alexander, Curtis, Williams 
and Moeller. 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 

Background: General Authority and Duties of County 
Treasurers. County treasurers operate under the author- 
ity of various statutes relating to the receipt, processing, 
and disbursement of funds. County treasurers are the 
custodian of the county's money and the administrator of 
the county's financial transactions. In addition to their 
duties relating to county functions, county treasurers pro- 
vide financial services to special purpose districts and 
other units of local government, including receipt, dis- 
bursement, investment, and accounting of the funds of 
each of these entities. County treasurers are responsible 
for the collection of various taxes, including legal pro- 
ceedings to collect past due amounts, and other miscella- 
neous duties, such as conducting bond sales and sales of 
surplus county property. 

County Treasurer's Duties Regarding Payments Out 
of a Metropolitan Park District Fund. A metropolitan 
park district board of commissioners (board) is autho- 
rized to levy taxes on all property located in a park dis- 
trict. In levying such taxes, a board is also authorized to 
include a sufficient sum to pay interest on all outstanding 
bonds and may include an amount for the creation of a 
fund for the redemption of outstanding bonds. The 
county treasurer is required to maintain a separate fund 
for the proceeds of the general park district tax levy to be 
known as the "Metropolitan Park District Fund" and 
which must be paid out with warrants. 

County treasurers are subject to specific statutory 
requirements with respect to using warrants in making 
payments out of public funds. Also, county treasurers 
have the option of making payments from public funds 
by means of wire or other electronic methods in accor- 
dance with specified accounting standards. 

Tax Title Lands. Tax title lands are those lands 
acquired by a county at a tax foreclosure sale. The legis- 
lative authority of each county is granted specified pow- 
ers with respect to such lands, including the authority to: 

e devote such lands to public use; 

* exchange such lands for other lands worth at least 90 
percent of the value of the land exchanged; and 

* manage such lands in order to produce revenue. 

Tax title lands deeded to a county must be stricken 
from the tax rolls and are exempt from taxation for so 
long as the lands are county property. 


Liens Related to Delinquent Payment of Storm 
Water Service Charges. Counties are authorized to 
obtain liens on real property for delinquent service 
charges, including interest, related to storm water control 
facilities. 

Property Subject to Accelerated Tax Payment or Sei- 
zure. County treasurers are required to collect taxes on 
personal property and must provide notice by mail to all 
persons subject to such taxes. A county treasurer may 
demand tax payment without the requisite written notice 
provided he or she has reasonable grounds to believe that 
the taxable property is about to be removed from the 
county, sold, destroyed, or otherwise disposed of. 
Summary: County Treasurer's Duties Regarding Pay- 
ments Out of a Metropolitan Park District Fund. A 
county treasurer's payments from a "Metropolitan Park 
District Fund" must be made either: (1) by warrants 
issued in accordance with specified statutory guidelines 
for such payments; or (2) by means of wire or other elec- 
tronic means in accordance with specified accounting 
standards. 

Tax Title Lands. Title to property obtained by a 
county at a tax foreclosure sale must be held in trust for 
the taxing districts. Property owner association dues or 
fees may not be imposed on tax title lands held in trust 
by a county, nor may most types of special assessments. 
However, the following types of special assessments are 
exempt from this general prohibition: 

* local improvement district assessments; 

* utility local improvement district assessments; and 

e assessments levied by specified categories of special 
improvement districts. 

County Authority to Obtain Specified Liens. In 
addition to liens currently authorized with respect to 
charges related to storm water control facilities, a county 
is authorized to obtain real property liens for the delin- 
quent payment of charges related to the acquisition, 
development, or improvement of open spaces, parks, rec- 
reation areas, specified public facilities, and highways. 

Types of Property Subject to Accelerated Tax Pay- 
ment or Seizure. Mobile homes, manufactured homes, 
and park model trailers are explicitly included among the 
types of personal property that may be subject to an 
accelerated demand for tax payment, or possible seizure, 
if taxes on such property are delinquent and the treasurer 
has reasonable grounds to believe that such property is 
about to be removed from the county, destroyed, sold, or 
disposed of. 

Votes on Final Passage: 


House 96 0 
Senate 49 0 (Senate amended) 
House 93 1 (House concurred) 


Effective: July 22, 2007 
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Regarding disorderly conduct. 


By Representatives Roach, Hurst, Newhouse, Santos, 
Orcutt, Pettigrew, Moeller, Morrell, Priest, Armstrong, 
Curtis, Haler, Condotta, Buri, Kristiansen, Alexander, 
Warnick, Strow, Ericksen, Dunshee, Kirby, Chase, 
Bailey, Springer, McDonald, Ross, Blake, Kenney, 
Lovick, Appleton, Darneille, McCoy, O'Brien, Sells, 
Takko, Williams, VanDeWege, Hunter, Ormsby, Schual- 
Berke, Pearson, Fromhold, Hinkle, Simpson, Clibborn, 
Lantz, Linville, Campbell, Kelley, Green, Eddy and 
McCune. 


House Committee on Judiciary 

Background: In recent years, there have been media 
reports of funerals being disrupted by groups who have 
sought to utilize funeral services as a forum for protest. 
In 1992, Kansas passed the Kansas Funeral Picketing 
Act, which makes it a misdemeanor for persons to 
engage in picketing activities before or about any ceme- 
tery, church, or mortuary within one hour prior to, dur- 
ing, and two hours following a funeral. Since that time, 
27 other states have passed laws banning or limiting pro- 
tests around funerals. These laws put limits on a variety 
of behavior in the vicinity of funeral or memorial ser- 
vices. The laws vary widely, with some barring noisy, 
disruptive behavior, abusive epithets and threatening 
gestures, or signs with "fighting words." Some laws bar 
the proscribed behavior within one or two hours before 
or after a funeral, others specify distances ranging from 
100 feet to 1,000 feet, and some include both temporal 
and physical limitations. 

In Kentucky, a federal district court issued a prelimi- 
nary injunction against enforcement of two provisions of 
the Kentucky funeral protest law. One provision prohib- 
its all demonstrations within 300 feet of a funeral event. 
The other prohibits, during a funeral, all sounds or 
images perceptible to funeral attendees, or the distribu- 
tion of literature or other items, without the authorization 
of the family. The court determined that the Kentucky 
statute was content neutral and that funeral attendees 
have an important interest in avoiding unwanted, obtru- 
sive communications. However, the court found the 
challenged provisions were not narrowly-tailored and 
burdened substantially more speech than necessary to 
achieve the state's objectives. 

In Washington, a person is guilty of disorderly con- 
duct, a misdemeanor offense, if he or she engages in any 
of the following: 

* uses abusive language and thereby intentionally cre- 
ates a risk of assault; 

e intentionally disrupts any lawful assembly or meet- 
ing of persons without lawful authority; or 

e intentionally obstructs vehicular or pedestrian traffic 
without lawful authority. 
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In unpublished opinions addressing the disorderly 
conduct statute, Washington courts have cited the United 
States Supreme Court for the proposition that the First 
Amendment limits the application of disorderly conduct 
statutes to "fighting words," which are not entitled to 
First Amendment protection. Washington courts have 
applied the following three-part test in determining 
whether a statement constitutes fighting words: 

* the words must be directed at a particular person or 
groups of persons; 

* the words must be personally abusive to the ordinary 
citizen and commonly known to be inherently likely 
to provoke violent reaction; and 

* consideration must be given to the context or situa- 
tion in which the words were expressed. 

If expression does not constitute fighting words, and 
thus is entitled to First Amendment protection, a state 
may still regulate the expression in certain situations. 
The constitutional permissibility of a state regulation of 
protected expression will depend on a number of factors, 
including whether the regulation targets the content of 
the expression rather than the expression itself, the loca- 
tion where the expression is taking place, the amount of 
expression inhibited, and the nature of the state's interest 
in regulating that expression. 

Disorderly conduct statutes have also been chal- 
lenged on "void for vagueness" grounds. A statute is 
void for vagueness if it is framed in terms so vague that 
persons of common intelligence must necessarily guess 
at its meaning and differ as to its application. The Wash- 
ington Supreme Court has held that the following terms 
in a disorderly conduct statute were not impermissibly 
vague: "loud and raucous," "unreasonably disturbs oth- 
ers," and "disturb." 

Summary: The disorderly conduct statute is amended 
to include certain disruptive behavior at or near a funeral, 
funeral procession, or memorial service. Specifically, a 
person is guilty of disorderly conduct if the person: 
intentionally engages in fighting or tumultuous con- 
duct, or makes unreasonable noise, within 500 feet 
of: (a) a funeral or burial; (b) a funeral home during 
the viewing of a deceased person; (c) the location of 

a memorial service; or (d) a funeral procession if the 

person knows that the procession is taking place; and 

e knows that the activity adversely affects the funeral, 
burial, viewing, funeral procession, or memorial ser- 
vice. 

Votes on Final Passage: 


House 89 5 
Senate 42 1 


Effective: February 2, 2007 


46 


ESHB 1179 
C 404 L 07 


Allowing part-time students at postsecondary institutions 
to qualify for a state need grant. 


By House Committee on Appropriations (originally 
sponsored by Representatives Hasegawa, Jarrett, Sells, 
Roberts, Anderson, Green, Sommers, Kenney, Wallace, 
Buri, Appleton, Hudgins, Kagi, Ormsby, McDonald, 
Conway, Wood, Santos, Schual-Berke, Simpson, Lantz, 
Haigh and Morrell). 


House Committee on Higher Education 

House Committee on Appropriations 

Senate Committee on Higher Education 

Senate Committee on Ways & Means 

Background: State Need Grant. The State Need Grant 
program began in 1971 and, until 1990, was available 
only to students enrolled full-time (those taking at least 
12 quarter credits, or the semester equivalent). In 1990 
the Legislature extended State Need Grant eligibility to 
students enrolled at least half-time (six quarter credits or 
more). The amount of a particular student's grant 
depends on the student's family income, the type of insti- 
tution the student attends (e.g., community college, pub- 
lic research university), and whether the student attends 
full-time or half-time. 

Less-Than-Half-Time Pilot Project. In 2005 the 
Legislature passed Substitute House Bill 1345 which 
directed the Higher Education Coordinating Board 
(HECB) to develop a two-year pilot project to assess the 
need for and feasability of allowing students enrolled for 
at least four quarter credits to be eligible for a State Need 
Grant. Under the pilot, students attending a participating 
school who enroll for four or five credits are eligible to 
receive a grant as long as they meet the other eligibility 
criteria for a State Need Grant, including family income 
limitations and residency requirements. The Legislature 
appropriated $500,000 for the 2005-2007 biennium for 
the pilot project. 

The pilot began in the fall of 2005 and will continue 
through the 2005-07 biennium. Nine institutions are par- 
ticipating -- seven community colleges, The Evergreen 
State College, and Pacific Lutheran University. In the 
2005-06 academic year, a total of 680 less-than-half-time 
students received a State Need Grant under the pilot 
project. Award amounts were $194 at the participating 
community colleges, $310 at The Evergreen State Col- 
lege, and $626 at Pacific Lutheran University (an inde- 
pendent institution). 

In December 2006, the HECB issued a report on the 
pilot project. The HECB reported that the primary rea- 
sons students enroll on a less-than-half-time basis 
include work and family obligations, costs of attending 
school, and childcare needs. The HECB further reported 
that 72 percent of the students participating in the pilot 


are financially independent from their parents, almost 
half have children of their own, a quarter are single par- 
ents, and 34 percent are the first in their family to attend 
an institute of higher education. Most participating stu- 
dents enrolled for just one term at a less-than-half-time 
rate and then enrolled half-time or greater for the remain- 
der of the year. 

The HECB estimates that about 4,000 students 
would be eligible for a State Need Grant ifthe grant were 
available statewide to students on a less-than-half-time 
basis. The HECB estimates it would cost between 
$900,000 and $1.4 million per year to serve eligible less- 
than-half-time students statewide. 

The HECB's report makes a number of recommen- 
dations regarding the State Need Grant, including: 

* allowing students taking at least three credits to qual- 
ify for a grant; 

* having a one-year exception to the matriculation 
requirement for students enrolled less-than-half- 
time; and 

e authorizing institutions to make provisional State 
Need Grant awards to give students additional time 
to complete the Free Application for Federal Student 
Aid (FAFSA). 

Institutional Financial Aid Fund. Each public insti- 
tution of higher education in Washington must deposit at 
least 3.5 percent of its revenues collected from tuition 
and fees into an institutional financial aid fund. The 
money deposited in the fund may be used to make long- 
and short-term loans to eligible students or to provide 
financial aid to students. 

By law, a student must be enrolled in at least six 

credits to be eligible for a loan or aid from a school's 
institutional financial aid fund. In its December 2006 
report, the HECB recommended changing this eligibility 
requirement from six to three credits. 
Summary: Through June 2011, students enrolled for 
between three quarter credits (or the equivalent semester 
credits) and half-time at an institution of higher educa- 
tion in Washington may be eligible for a prorated portion 
of the State Need Grant if they meet the other eligibility 
requirements of the State Need Grant program, and if 
funds are appropriated specifically for this purpose. Any 
child support payments received by students who are 
parents attending less than half-time will not be used in 
calculating financial need. 

An eligible student enrolled for three to six quarter 
credits (or the equivalent semester credits) may receive a 
grant for up to one academic year before matriculating 
into a program that leads to a degree or certificate. 

Institutions of higher education may award a State 
Need Grant to an eligible student enrolled less than half- 
time on a provisional basis if: 

* the student has never received a State Need Grant; 

* the student completes the FAFSA; 
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* the institution has reviewed the student's financial 
condition and concludes the student is likely eligible 
for a State Need Grant; and 

* the student attests in writing that the financial infor- 
mation he/she provided the school is accurate and 
complete, and the student agrees to repay the grant 
amount if the student is subsequently found to have 
submitted false information. 

The minimum number of credits required to receive 
a loan or aid from an institution's institutional financial 
aid fund is changed from six credits per term to three. 
Votes on Final Passage: 


House 98 0 
Senate 48 0 (Senate amended) 
House 97 1 (House concurred) 


Effective: July 22, 2007 
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Modifying the powers and funding of the forensic inves- 
tigations council. 


By Representatives Ericks, O'Brien, Lovick, Ormsby, 
McDonald, Haler and Wallace. 


House Committee on Public Safety & Emergency Pre- 
paredness 
House Committee on Finance 
Senate Committee on Judiciary 
Background: Washington State Forensic Investigations 
Council. The Washington State Forensic Investigations 
Council (Council) is a 12-member committee appointed 
by the Governor to oversee death investigations as part 
of the state's criminal justice system. The Council autho- 
rizes expenditures from the Council's Death Investiga- 
tions Account for the purpose of assisting local 
jurisdictions in the investigation of multiple deaths 
involving unanticipated, extraordinary, and catastrophic 
events, or involving multiple jurisdictions. The Council 
also oversees the Washington State Patrol Bureau of 
Forensic Laboratory Services (Bureau) and prepares and 
approves the Bureau's budget prior to submission to the 
Office of Financial Management. 

The Bureau provides a wide range of forensic sci- 
ence expertise to city, county, and state law enforcement 
officers, assisting agencies at crime scenes, preparing 
evidence for trial, and providing expert testimony. The 
Bureau coordinates the efforts of the State's Breath Alco- 
hol Test Program, Drug Evaluation and Classification 
Program, six crime laboratories, the Latent Print Labora- 
tory, and the State Toxicology Laboratory. 

Vital Records. The Department of Health's (DOH) 
Center for Health Statistics (CHS) has maintained the 
state's system of vital records and statistics since 1907. 
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The term "vital record" includes all records of: birth 
certificates, death certificates, fetal certificates, marriage 
certificates, dissolutions (divorce certificates), annul- 
ments, and legal separations. The DOH is required to 
charge a $17 fee for certified copies of vital records and 
$8 for a search of files when no copy is made. Certified 
copies of vital records may be obtained from the CHS or 
local health jurisdictions. 

A portion of each fee collected is paid to the DOH 

for the purpose of maintaining the state vital records sys- 
tem. In addition, $5 of each current fee imposed is dedi- 
cated to the Death Investigations Account for the 
purpose of funding the state toxicology laboratory, 
county autopsy costs, and the state forensic investiga- 
tions council, among other things. 
Summary: Washington State Forensic Investigations 
Council. The Council is authorized to spend a maximum 
of $25,000 per biennium from the Death Investigations 
Account for the purpose of assisting local jurisdictions in 
need of securing forensic anthropology services or other 
testing to determine the identity of human remains. The 
Council must adopt rules for the purpose of authorizing 
this expenditure. 

Vital Records. The state and local fee for all certi- 
fied copies of vital records is increased to $20. The por- 
tion of the fee dedicated to the Death Investigations 
Account is increased to $8 of each fee imposed for the 
issuance of a certified copy of a vital record. 

Votes on Final Passage: 


House 83 13 
Senate 46 1 


Effective: July 22, 2007 
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Extending the expiration date for reporting requirements 
on timber purchases. 


By Representatives VanDeWege, Kristiansen, Kretz, 
Blake, Orcutt, Kessler and Haigh. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Ways & Means 
Background: Every harvester of timber is required to 
pay an excise tax of 5 percent of the stumpage value of 
any trees that he or she harvested. The excise tax applies 
to timber harvested from both private and public lands. 
Every person who purchases more than 200,000 
board feet of private timber in a voluntary sale is 
required to report certain information to the Department 
of Revenue (Department). Information that is required 
to be reported includes the sale date, total sale price, total 
acreage involved in the sale, net volume of timber pur- 
chased, road construction that was required, data from 
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the timber cruise, and any timber thinning information. 
The Department may assess a penalty of $250 for failure 
to report the required information. 

Information gathered in the report is used by the 
Department to establish tables of stumpage values. A 
stumpage table is required to be prepared for each spe- 
cies of tree that is commercially harvested in Washing- 
ton. The values on the tables indicate the amount that 
each species would sell for at a voluntary sale made in 
the ordinary course of business. The stumpage value 
tables are used to calculate the excise tax due from each 
timber harvester. 

The requirement to report sales information to the 
Department expires on July 1, 2007. 

Summary: The expiration date of the requirement that 
data about timber purchases be reported to the Depart- 
ment is extended from 2007 to 2010. 

Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: July 1, 2007 
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Extending medicaid coverage for foster care youth who 
reach age eighteen. 


By House Committee on Appropriations (originally 
sponsored by Representatives Roberts, Kagi, Haler, P. 
Sullivan, Walsh, Pettigrew, Darneille, Santos, McCoy, 
Ormsby, Wood, Dickerson, Clibborn, Schual-Berke, 
Simpson, Lantz, Hasegawa, Kenney, Pedersen and 
Seaquist). 


House Committee on Health Care & Wellness 
House Committee on Appropriations 
Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 
Background: The Department of Social and Health 
Services (Department) provides services to youth in fos- 
ter care generally through age 18, unless the youth is in 
school or in treatment. In addition to foster care place- 
ment services, the Department may provide medical cov- 
erage through Medicaid or the Medical Assistance 
Program. 

Medical coverage is generally available through age 
18 for all children covered by Medicaid. A few young 
adults between ages 18 and 21 who remain in foster care 
maintain eligibility for medical assistance. 
Summary: Eligibility for Medicaid or Medical Assis- 
tance is extended for youth who were in foster care on 
their 18th birthday, up to age 21, irrespective of continu- 
ing placement in foster care. 


Votes on Final Passage: 


House 95 1 
Senate 47 0 (Senate amended) 
House 93 1 (House concurred) 


Effective: July 22, 2007 
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Regarding the use of electronic wireless communications 
devices for text messaging while operating a moving 
motor vehicle. 


By Representatives McDonald and Morrell. 


House Committee on Transportation 
Senate Committee on Transportation 
Background: State law does not explicitly address text 
messaging or e-mailing while driving. When Washing- 
ton State Patrol officers observe dangerous driving 
behavior by a motor vehicle operator using an electronic 
device, they may cite the driver for second-degree negli- 
gent driving. 
Summary: Any person operating a moving motor vehi- 
cle while reading, manually writing, or sending a text 
message on an electronic wireless communications 
device is guilty of a traffic infraction unless the person 
is: 
* operating an authorized emergency vehicle; or 
* using a hand-held wireless communications device 
to report illegal activity, summon medical or emer- 
gency assistance, or prevent injury to a person or 
property. 
Enforcement of the act is limited so that it may be 
enforced only as a secondary action, and violations of the 
act do not become part of the driver's driving record. 


Votes on Final Passage: 
House 73 23 


Senate 32 15 (Senate amended) 
House 90 8 (House concurred) 


Effective: January 1, 2008 
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Establishing standards for clubhouse rehabilitation ser- 
vices. 


By Representatives Hinkle, Darneille, Bailey, Cody, 
Pettigrew, Green, Kenney, Dickerson, Moeller, Schual- 
Berke, Campbell, Linville, Seaquist and Morrell. 


House Committee on Health Care & Wellness 
Senate Committee on Human Services & Corrections 


EHB 1214 


Background: Community-based clubhouses for people 
with a mental illness provide assistance in dealing with 
activities of daily life, employment, and vocational ser- 
vices. There is no statutory definition of what services a 
mental health clubhouse provides and what standards it 
should comply with. 

Summary: A mental health clubhouse is defined as a 
community-based program that provides rehabilitation 
services and is certified by the Department of Social and 
Health Services. 

Votes on Final Passage: 


House 95 0 
Senate 48 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: July 22, 2007 
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C 206 L 07 


Modifying gambling commission powers and duties to 
temporarily issue, suspend, and renew licenses. 


By Representatives Conway, Wood, Condotta, Kenney 
and Moeller; by request of Gambling Commission. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: The Gambling Commission (Commis- 
sion) issues licenses for charitable/nonprofit organiza- 
tions and commercial entities to conduct gambling 
activities. The Commission also licenses manufacturers 
and suppliers of gambling devices and their representa- 
tives, amusement game operators, and employees of 
gambling entities, such as card room employees. 

The Commission employs a full-time director 
(Director) who is the administrator for the Commission. 
For charitable/nonprofit and commercial licenses, the 
Commission may authorize the Director to temporarily 
issue and suspend licenses subject to final action by the 
Commission. The Director does not have this authority 
for the other types of licenses. 

Gambling licenses are good for one year. Licensees 

who do not timely renew their licenses must submit a 
new application. 
Summary: The authority of the Commission to give the 
Director authority to issue temporary licenses and sus- 
pend licenses, subject to final action by the Commission, 
is extended to licenses for amusement game operators, 
manufacturers and suppliers of gambling devices and 
their representatives, and employees of gambling enti- 
ties. The effect is that the Commission may give the 
Director temporary license and license suspension 
authority for all licenses the Commission issues. 
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A grace period for license renewal is created for mil- 
itary personnel. A licensee has six months after being 
honorably discharged, removed, or released from active 
military service to renew his or her license. 


Rules Authority: The bill does not address the rule- 
making powers of an agency. 


Votes on Final Passage: 


House 90 4 
Senate 48 0 


Effective: July 22, 2007 


HB 1220 
C 362 L 07 


Modifying provisions affecting the appointment of inde- 
terminate sentence review board members. 


By Representatives Hurst, Kelley, Sells, Dunshee, 
Kenney, Lovick, McCoy, O'Brien and Simpson; by 
request of Indeterminate Sentence Review Board. 


House Committee on Human Services 

House Committee on Appropriations 

Senate Committee on Human Services & Corrections 
Background: When the Sentencing Reform Act (SRA) 
was enacted in 1981, Washington changed from an inde- 
terminate to a determinate sentencing scheme. Under the 
indeterminate scheme, the Board of Prison Terms and 
Paroles (Board) had jurisdiction over the committed 
offenders and would decide when the offender would be 
paroled and under what circumstances the offender's 
parole could be revoked. The judge would recommend a 
minimum term, but other responsibilities rested with the 
Board. 

In 1986 the Board was redesignated the Indetermi- 
nate Sentence Review Board (ISRB). The ISRB 
assumed the responsibility of supervision, parole, and 
revocation of those persons sentenced to felony offenses 
prior to July 1, 1984, which was the effective date of the 
SRA. The Legislature contemplated phasing out the 
ISRB as more and more prisoners were sentenced under 
the SRA. In 1986 the Legislature provided that the ISRB 
would cease to exist on June 30, 1992, and that all of its 
powers, functions, and duties involving persons sen- 
tenced under the indeterminate sentencing scheme would 
be transferred to the superior courts of Washington. In 
1989 the Legislature delayed the termination of the ISRB 
until 1998, and, in 1997, termination of the ISRB was 
again delayed until June 30, 2008. 

In 2001 legislation was enacted that created a type of 
sentencing known as "determinate plus" sentencing. 
Under determinate plus sentencing, the court will sen- 
tence the offender to a minimum term and a maximum 
term. The ISRB is required to evaluate the offender prior 
to the expiration of the minimum term. If the evaluation 
does not result in the release of the offender, the ISRB 
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must re-evaluate the offender at least once every two 
years up to the offender's maximum term. 

The ISRB is composed of the chair and two other 
members, all appointed by the Governor. 
Summary: The chair of the ISRB is designated as the 
director of the agency and a fully participating board 
member. Two members are added to the ISRB. Lan- 
guage is changed to state the Board is to employ, and 
determine compensation for, the position of senior exec- 
utive officer rather than the position of secretary. 
Votes on Final Passage: 


House 96 0 
Senate 47 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 


HB 1224 
C 457 L 07 


Regarding cost savings on course materials for commu- 
nity and technical college students. 


By Representatives Kelley, Sells, Pedersen, Fromhold, 
Ormsby, Hasegawa, Upthegrove, Skinner, Appleton, 
Wallace, Roberts, Kagi, Kenney, P. Sullivan, Darneille, 
Simpson, McDonald, Moeller, Schual-Berke, Morrell, 
Green, Barlow and Lantz. 


House Committee on Higher Education 
Senate Committee on Higher Education 


Background: Textbook Pricing. A 2005 study by the 
U.S. Government Accountability Office (GAO) found 
that since 1986, textbook prices have nearly tripled, 
increasing by 186 percent. The GAO reports that the 
price of textbooks has increased in recent years largely 
due to increases in costs associated with new features, 
such as websites and other instructional supplements. 
Publishers told the GAO they have increased their 
investments in the development of supplements to meet 
the demands of a changing post-secondary market. For 
example, publishers surveyed cited increases in part-time 
faculty who need additional teaching support as a key 
factor that has increased demand for instructional sup- 
plements. Publishers also said instructors are requesting 
more supplements, such as web-based tutorials and self- 
assessment tools, to enhance student learning. However, 
wholesalers, retailers, and others suggest that while sup- 
plements may be of value to students, the increasing 
practice of packaging them with textbooks effectively 
limits the students' ability to purchase less expensive 
used books. 

Other factors that affect pricing include production 
costs, availability of used books, and the demand for 
textbooks. Publishers may also be revising textbooks 
more frequently. More frequent revisions limit students' 
opportunity to reduce their costs by purchasing used 


textbooks and selling their textbooks back to bookstores 
at the end of the term. According to the GAO study, 
while publishers generally agreed that the revision cycle 
for many books is three to four years, compared with 
four to five years as was standard 10 to 20 years ago, the 
publishers said that revisions were necessary to keep the 
materials current for faculty and to recoup their invest- 
ments. 


Textbook Cost Savings at Four-Year Public Institu- 
tions. In 2006 the Legislature passed Substitute House 
Bill 3087 to give students more choices when purchasing 
educational materials and to encourage faculty and staff 
to work with bookstores and publishers to implement the 
least costly option to students without sacrificing educa- 
tional content. 

The 2006 legislation applies only to four-year public 
institutions and requires the Boards of Regents of state 
universities and the Boards of Trustees of regional uni- 
versities and The Evergreen State College to adopt rules 
requiring affiliated bookstores to: (1) provide students 
the option of purchasing unbundled materials when pos- 
sible; (2) disclose the costs of the materials; (3) disclose 
how new editions vary from previous editions; and (4) 
actively promote and publicize book buy-back programs. 
Rules must also be adopted that require faculty and staff 
members to consider least costly practices in assigning 
course materials when educational content is compara- 
ble, and to work closely with publishers and local book- 
stores to create bundles and packages if they deliver cost 
savings to students. 

Summary: The Boards of Trustees of each community 
and technical college district must adopt rules requiring 
their affiliated bookstores to: 
* provide students with the option of buying unbun- 
dled course materials when possible; 
* promote and publicize book buy-back programs; 
* provide for the disclosure of changes between a new 
edition of a book and the previous edition; and 
* require disclosure of the retail costs of course materi- 
als on a per course basis to faculty, staff, and the 
public. 

Community and technical college faculty and staff 
must consider the least costly practices in assigning 
course materials when educational content is compara- 
ble. 

Votes on Final Passage: 


House 91 3 
Senate 47 0 (Senate amended) 
House 93 1 (House concurred) 


Effective: July 22, 2007 


HB 1231 
C 125 L 07 


Modifying provisions concerning pawnbrokers. 


By Representatives Kirby, Roach, Simpson, Strow and 
Santos. 


House Committee on Insurance, Financial Services & 

Consumer Protection 
Senate Committee on Financial Institutions & Insurance 
Background: Washington regulates the business of 
pawnbrokers and second-hand dealers. Local govern- 
ments may enact more restrictive provisions. 

"Pawnbroker" is defined as every person engaged, in 
whole or in part, in the business of loaning money on the 
security of pledges, deposits or conditional sales of per- 
sonal property, or the purchase and sale of personal prop- 
erty. "Second-hand dealer" is defined as every person 
engaged, in whole or in part, in the business of purchas- 
ing, selling, trading, consignment selling, or otherwise 
transferring for value, second-hand property. 

Loan Interest and Fees. Pawnbrokers are authorized 
to receive interest and loan preparation fees up to statu- 
tory limits. The statute provides a schedule of the maxi- 
mum amount of interest and fees that pawnbrokers may 
charge for money loaned on the security of personal 
property received in pledge. The schedule includes 12 
ranges, from a loan of less than $10 to loans more than 
$100. The schedule allows for interest of $1 every 30 
days for a loan of up to $10. The schedule allows for a 
charge of 3 percent per month for loans of $100 or more. 

There is also a statutory schedule of the maximum 
fees that pawnbrokers may charge for the preparation of 
documents, pledges, or reports required by law. The 
preparation fee schedule includes 56 ranges from loans 
less than $5 to loans more than $4,500. The fee for a 
loan of $5 is 50 cents. The fee for a loan of more than 
$4,500 is $90. The loan preparation fees are one-time 
charges. 

For instance, for a loan of $100, the maximum inter- 
est charge is $3 per 30-day period and the maximum loan 
preparation fee is $12. 

A person may not avoid the interest and fee restric- 
tions of the statutes by purchasing property on condition 
of selling it back at a stipulated price greater than the 
purchase price. 

Record Keeping. Records must be maintained for 
each transaction for three years after the date of the 
transaction. The records of each transaction kept by a 
pawnbroker or second-hand dealer must include the fol- 
lowing additional information: 

* date of the transaction; 

e signature of the person with whom the transaction is 
made; 

* the name, date of birth, height, weight, race, address 
and telephone number of the person with whom the 
transaction is made; 
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* a complete description of the property including 
brand name, serial number, or name; 

* type and identifying number of identification used 
by the person with whom the transaction is made; 

* the nature of the transaction and number identifying 
the transaction; 

* the name or identification number of the employee 
conducting the transaction; and 

* the store identification number or name and the 
address of the store. 

Transcripts of the previous day's business, when 
requested by the police, within the time period required 
by the police, may be transmitted by facsimile or elec- 
tronically. 

Restrictions on Transfer of Property. Following 
notification from the police that an item of property has 
been reported as stolen, a pawnbroker or second-hand 
dealer must place an identifying tag on the property and 
keep it safe. A pawnbroker may not release that item for 
120 days without the consent of the police or an order of 
the court. 

If the police place a verbal hold on an item that has 
been reported as stolen, the police must give written 
notice confirming the hold to the pawnbroker or second- 
hand dealer holding the property within 10 business 
days. If the police do not give written notice, the hold 
order will cease. The pawnbroker or second-hand dealer 
must give the police written notice 20 days before the 
expiration of the 120-day period or the hold on the prop- 
erty will continue for an additional 120 days. The police 
may renew a hold for an additional 120-day period by 
giving written notice of an additional hold. 

Property bought or received in pledge or by consign- 
ment by a second-hand dealer may not be removed from 
the place of business within 30 days after the receipt of 
that property, except when redeemed by or returned to 
the owner. The property must be available for inspection 
by the police. 

Pawnbrokers may not sell property within at least a 
60-day grace period after the term of the loan expires. 
After the grace period expires, the pawnbroker is not 
required to account to the person who received the loan 
for the proceeds from that item. 

Prohibited Acts. It is a gross misdemeanor for a per- 
son to: 

* alter a serial number or identifying mark on a piece 
of personal property that has been pledged; 

e accept for pledge or second-hand purchase personal 
property on which the manufacturer's serial number 
or identifying mark has been altered; 

* make or allow a false entry or misstatement of any 
material matter in records required to be maintained 
under pawnbroker and second-hand dealer laws; 

e accept property from anyone under 18 years of age, 
anyone who is under the influence of drugs or alco- 
hol, or anyone known by the pawnbroker or second- 
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hand dealer to be convicted of burglary, robbery, 
theft or receiving stolen goods; or 

e engage in check cashing or selling without comply- 
ing with the check casher and seller laws. 

Attorneys' Fees and Costs. In a court action to deter- 
mine title or ownership of an item, the prevailing party is 
entitled to reasonable attorneys’ fees and costs. 
Summary: The term of a loan is altered from a term of 
30 days with a 60-day grace period to a term of 90 days. 

Loan preparation fees are raised $1 across the 56 
ranges in the schedule of fees. As an example, the fee 
for a loan under $5 is raised from 50 cents to $1.50. The 
fee for a loan more than $4,500 is raised from $90 to 
$91. 

Pawnbrokers are allowed to charge a $3 fee for the 
storage of property. Pawnbrokers may also charge an 
additional $3 fee for the storage of a gun. Each fee may 
be charged only one time for each transaction. 

Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: July 22, 2007 
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Addressing specified disease, hospital confinement, or 
other fixed payment insurance. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Ericks, Kirby, 
Roach, Williams, Jarrett and Simpson). 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: Some insurance companies offer a limited 
benefit medical policy that allows employers to offer 
routine health and life insurance to their employees. 
Such a policy allows an employer to purchase coverage 
for employees that provides a calendar year maximum 
amount that will be covered for doctor's office visits, pre- 
ventive care, prescription drug coverage, emergency 
room visits, surgery, and other procedures. A question 
has been raised whether such a policy is included in the 
statutory definition of "Health Plan" in the laws govern- 
ing insurance. 

Summary: The definition of "Health Plan" is modified 
to exclude illness-triggered fixed payment insurance, 
fixed payment insurance, or other fixed payment insur- 
ance offered as an independent, noncoordinated benefit. 
The Insurance Commissioner (Commissioner) will adopt 
rules specifying a standard disclosure for fixed payment 
insurance designed to enhance consumer understand- 
ing. The disclosure must state that the coverage will not 
cover the cost of most hospital and other medical ser- 
vices. The disclosure form will be filed for approval 


with the Commissioner prior to use. These fixed pay- 
ment policies must be offered as an independent and 
noncoordinated benefit from any other health plan. The 
Commissioner will provide an annual report to the Leg- 
islature on the experience with fixed payment insurance 
products. 

Votes on Final Passage: 


House 94 2 
Senate 47 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: July 22, 2007 
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C 126 L 07 


Providing confidentiality to certain insurance commis- 
sioner examinations. 


By Representatives Kirby and Roach; by request of 
Insurance Commissioner. 


House Committee on Insurance, Financial Services & 

Consumer Protection 
Senate Committee on Financial Institutions & Insurance 
Background: The Public Disclosure Act (Act) requires 
state agencies to make public records available to the 
public, unless the records are specifically exempted from 
the disclosure requirements or are made confidential by 
another statute. 

In general, information the Insurance Commissioner 
(Commissioner) obtains from an insurer in the course of 
a financial or market conduct examination is exempt 
from the disclosure requirements of the Act. 

Exception - Records Cited in an Official Agency 
Action. If the exempt records are cited by the Commis- 
sioner in connection with an official agency action, the 
records are subject to disclosure. In this case, the Com- 
missioner must notify the entity that produced the 
records five business days before disclosure in connec- 
tion with the agency action. The notified party may seek 
an injunction in any superior court in Washington to pre- 
vent disclosure. 

Exception - Records Connected to Allegations of 
Official Negligence or Malfeasance. If exempt informa- 
tion obtained in the course of a financial or market con- 
duct examination is connected to allegations of 
negligence or malfeasance by the Commissioner, then 
any person may petition any superior court in Washing- 
ton for access to the information. In that case, the court 
must conduct an in-camera review after providing notice 
to the Commissioner and parties who provided informa- 
tion. The court may order the Commissioner to allow 
the petitioner access to the information. The petitioner 
must maintain confidentiality of the information. After 
conducting a hearing, the court may order disclosure of 
the information if the court finds that there is a public 
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interest in disclosure and that exemption from disclosure 
is not necessary to protect any individual's right of pri- 
vacy or any vital government function. 

Exception - Records Connected to Proposed 
Changes in Control or Ownership of Health Carriers. 
Information related to a financial or market conduct 
examination undertaken as a result of a proposed change 
in control or ownership of a nonprofit or mutual health 
insurer must be disclosed, unless: the information is oth- 
erwise privileged or exempted from public disclosure; 
and the Commissioner finds that the public interest in 
nondisclosure outweighs the public interest in disclosure. 


Summary: Information produced by, obtained by, or 
disclosed to the Commissioner in the course of financial 
analysis or a market conduct desk audit is generally 
exempt from public disclosure requirements. 

The specific exceptions for information obtained by 
the Commissioner in a financial or market conduct 
examination are applicable to the information obtained 
by the Commissioner in the course of financial analysis 
or a market conduct desk audit. This includes: 

* records cited in an official agency action; 
* records connected to allegations of official negli- 
gence or malfeasance; and 
* records connected to proposed changes in control or 
ownership of a nonprofit or mutual health insurer. 
Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2007 


HB 1236 
C 127 L 07 


Establishing certain capital and surplus requirements 
necessary to transact insurance. 


By Representatives Roach, Kirby, Simpson and Moeller; 
by request of Insurance Commissioner. 


House Committee on Insurance, Financial Services & 
Consumer Protection 
Senate Committee on Financial Institutions & Insurance 


Background: Insurance is regulated by the Office of the 
Insurance Commissioner (OIC). In order to be autho- 
rized to transact insurance in Washington, insurers must 
have a minimum amount of capital and surplus. There 
are 11 categories with capital and surplus requirements 
(this does not include health carriers which have net 
worth requirements). Each category has a required 
amount of paid-in capital stock or basic surplus and a 
requirement for additional surplus. 

Property insurance categories and casualty insurance 
categories both generally range from a minimum of $2 
million in basic surplus and $2 million in additional sur- 
plus for a single line of coverage to $3 million in 


53 


basicplus and $3 million in additional surplus for multi- 
ple lines of coverage. 

The standards were established in 1994. In the 1994 
act, foreign or alien insurers were required to meet the 
minimum standards by December 31, 1996. Domestic 
insurers that were holding certificates of authority prior 
to the passage of the 1994 act were grandfathered. They 
were allowed to continue to transact insurance if the 
domestic insurer continued to meet the standards for cap- 
ital and surplus that were required prior to the 1994 act. 

"Ocean marine and foreign trade insurance" is 
defined as including only: 

e insurances upon vessels, crafts, hulls and of interests 
therein or with relation thereto; 

* insurance of marine builders' risks, marine war risks, 
and contracts of marine protection and indemnity 
insurance; 

* insurance of freights and disbursements pertaining to 
a subject of insurance coming within this definition; 
and 

e insurance of personal property and interests therein, 
in course of exportation from or importation into 
any country, or in course of transportation coastwise, 
including transportation by land, water, or air from 
point of origin to final destination, in respect to, 
appertaining to, or in connection with, any and all 
risks or perils of navigation, transit, or transporta- 
tion, and while being prepared for and while await- 
ing shipment, and during any delays, storage, 
transshipment, or reshipment incident thereto. 

Summary: A minimum of $2 million in basic surplus 
and $2 million in additional surplus is required for insur- 
ers transacting ocean marine and foreign trade insurance. 

Ocean marine and foreign trade insurance is added to 
the list of insurances in the category that sets forth the 
amount of basic surplus and additional surplus for an 
insurer transacting two lines of insurance. 

Domestic insurers that are acquired or merged must 
meet the minimum capital and surplus requirement at the 
time of the completion of the acquisition or merger. 
Domestic insurers that have reached the minimum levels 
of capital and surplus may not return to 1994 levels. 
Votes on Final Passage: 


House 95 0 
Senate 46 0 


Effective: July 22, 2007 
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Defining wages for industrial insurance purposes. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Hankins, 
Clibborn, Wood, Hunt, Haler, Morrell, Kirby, Hasegawa, 
Moeller, Sells, Strow, McCoy, O'Brien, Ericks, Simpson, 
Green, Campbell, Williams, Kenney and Ormsby). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: Workers injured in the course of employ- 
ment may receive various benefits under the Industrial 
Insurance Act. Compensatory benefits (time-loss, pen- 
sion, and survivor benefits) for injured workers or their 
surviving beneficiaries are based on the monthly wages 
that the worker was receiving from all employment at the 
time of injury. For most purposes, wages include: 

* the reasonable value of board, housing, fuel, or other 
consideration of like nature received from the 
employer; 

* health care benefits (except during the periods the 
employer continues to provide it), valued at the 
employer's cost, under a decision by the Washington 
Supreme Court in Cockle v. Department of Labor 
and Industries; 

* tips reported for federal income tax purposes; and 

* the average monthly value of bonuses received from 
the employer in the preceding 12 months. 

Rules adopted by the Department of Labor and 
Industries (Department) on "consideration of like nature" 
(including health care benefits) specify that the value of 
such consideration is only included in wages if: 

* the employer provided the benefit to the worker at 
the time of injury; 

* the worker received the benefit at the time of injury; 
and 

* the worker or beneficiary no longer receives the ben- 
efit and the Department or self-insurer has knowl- 
edge of this change. 

With respect to the requirement that the worker no 
longer receive the benefit, the rules further specify that, 
if the worker continued to receive the benefit from a 
union trust fund or other entity for which the employer 
made a financial contribution at the time of injury, the 
employer's monthly payment for the benefit is not 
included in wages. 


Summary: As consideration of like nature to board, 
housing, and fuel, wages employer's payment or contri- 
butions, or appropriate portions thereof, for health care 
benefits are also included in wages unless the employer 
continues ongoing and current payment or contributions 
for these benefits at the same level as provided at the 
time of injury. 

This change applies to all wage determinations 
issued on or after the effective date of the act. 


Votes on Final Passage: 


House 64 32 
Senate 47 0 (Senate amended) 
House 63 31 (House concurred) 


Effective: July 22, 2007 


HB 1247 
C 161 L 07 


Concerning eligibility for long-term care services. 


By Representatives Morrell, Hinkle, Cody, Wallace and 
Moeller; by request of Department of Social and Health 
Services. 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: The federal Deficit Reduction Act of 
2005 limited the exemption status of an individual's 
home in determining eligibility for Medicaid-funded 
long-term care services. The state has the option to set 
the home equity standard between $500,000 and 
$750,000. The request legislation submitted by the 
Department of Social and Health Services sets the home 
equity exemption at no less than $500,000. 

Summary: Individuals with home equity in excess of 
$500,000 will be ineligible for Medicaid-funded long- 
term care services based on an application filed on or 
after May 1, 2006. If there is a spouse, or blind, dis- 
abled, or dependent children under age 21 living in the 
home, the home equity rule will not apply. The dollar 
amount of the home equity standard will be increased 
each year, beginning in 2011, based on the percentage 
increase in the consumer price index. 

Votes on Final Passage: 


House 95 0 
Senate 44 0 


Effective: July 22, 2007 
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Authorizing a one-year deferral of hunter education 
training. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Blake, Kretz, Orcutt, Takko and Haigh). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Background: Hunter Education and Licensure. The 
Washington Department of Fish and Wildlife (WDFW) 
has authority to license all hunters. The WDFW also is 
authorized to establish hunting, trapping, and fishing 
seasons and prescribe the time, place, manner, and meth- 
ods that may be used to harvest or enjoy game fish and 
wildlife. The money collected from the sale of licenses, 
permits, tags, and stamps is deposited into the State 
Wildlife Account. 

A hunter education certificate is required in order to 
hunt, for a person born after January 1, 1972, and pur- 
chasing a hunting license for the first time. The instruc- 
tion includes at least 10 hours in the safe handling of 
firearms, safety, conservation, and sportsmanship. The 
WDFW may also accept certificates from other states 
indicating that a person has successfully completed fire- 
arm safety, hunter education, or a similar course. 

Hunting Violation Enforcement. If a person is con- 

victed twice within 10 years for a violation involving 
unlawful hunting, killing, or possessing big game, the 
WDFW has authority to order revocation and suspension 
of all hunting privileges for two years. If the WDFW 
finds the person had a willful or wanton disregard for 
conservation of fish or wildlife, the WDFW is authorized 
to suspend all hunting privileges permanently. Other 
suspensions exist for such crimes as: bear baiting, illegal 
use of dogs, failing to appear at a hearing to contest a 
WDFW infraction, and assault on WDFW employees 
while performing their duties. 
Summary: Hunter Education and Licensure. The 
WDFW is authorized to defer the hunter education cer- 
tificate requirement for one year and allow an individual 
to hunt under the direct supervision and in the physical 
presence of an adult who has been licensed for at least 
the previous three years in Washington. The deferred 
hunter education license may be issued only once in a 
lifetime. 

The application fee for a deferred hunter safety 
license may not exceed $20 and must be used exclu- 
sively to administer the deferral program. 

Hunter Violation Enforcement. If either the deferred 
education licensee or the required nondeferred accompa- 
nying person is convicted of a big game or hunter safety 
violation, the WDFW may revoke all hunting licenses 
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and tags of either or both hunters and may order a sus- 
pension of either or both hunter's hunting privileges for 
one year. 

Votes on Final Passage: 


House 96 0 
Senate 43 3 


Effective: July 22, 2007 


SHB 1255 
C 298 L 07 


Prohibiting municipal officers from being beneficially 
interested in legal services contracts made by, through, 
or under the supervision of the officer. 


By House Committee on Local Government (originally 
sponsored by Representatives Simpson, Curtis, Sells, 
Walsh, Buri, B. Sullivan, Ericks, Ormsby and Moeller). 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 

Background: State statute prohibits a municipal officer 
from having a beneficial interest, whether direct or indi- 
rect, in any public contract that he or she is involved in 
creating. In addition, a municipal officer is prohibited 
from receiving any compensation in connection with 
such a contract from any other person with a beneficial 
interest. A "municipal officer" is broadly defined to 
include any elected or appointed officer of a local gov- 
ernment, district, or municipal corporation, or any dep- 
uty or assistant to such officer, and all persons 
undertaking the exercise of the powers or functions of a 
municipal officer. 

Exceptions are made to this general prohibition with 
respect to certain contractual arrangements meeting 
specified criteria, including but not limited to the follow- 
ing: 

* leasing arrangements made by port districts; 
* specified contracts involving payment of not more 
than $1,500 per month; 
* certain employment contracts involving wages of not 
more than $200 per month; 
* the designation of a school director to act as clerk or 
purchasing agent for a school district; and 
* specified substitute teaching contracts. 
Summary: Municipal officers are prohibited from hav- 
ing a beneficial interest in a contract for legal services 
related to his or her office, if he or she was involved in 
creating the contract or receives compensation from 
another person with a beneficial interest in such contract. 
However, a municipal officer may receive reimburse- 
ment for expenditures related to a legal services contract. 
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Votes on Final Passage: 


House 95 0 
Senate 48 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 


SHB 1256 
C 299 L 07 


Preventing serious injury and strangulation from window 
blind cords or other significant safety hazards in child 
care settings. 


By House Committee on Early Learning & Children's 
Services (originally sponsored by Representatives 
Dickerson, Kagi, Hunter, O'Brien and Ericks). 


House Committee on Early Learning & Children's Ser- 
vices 

Senate Committee on Early Learning & K-12 Education 
Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 

Background: The U.S. Consumer Product Safety Com- 
mission (CPSC) is charged with protecting the public 
from unreasonable risks of serious injury or death result- 
ing from more than 15,000 types of consumer products 
under the agency's jurisdiction. The CPSC makes avail- 
able updated publications regarding products that have 
been recalled or deemed unsafe for consumers to use. 

Since 1991, the CPSC has received reports of 174 
strangulations involving cords on window blinds: 152 
strangulations involved the outer pull cords, which raise 
and lower the blind, and 22 involved the inner cords that 
run through the blind slats. The Window Covering 
Safety Council (WCSC), in cooperation with the CPSC, 
recalled millions of window blinds with pull cords and 
inner cords capable of forming a loop and causing stran- 
gulation. Window covering manufacturers also have 
produced redesigned products to reduce cord hazards. 

The Department of Early Learning (DEL) is respon- 
sible for establishing the minimum child care licensing 
requirements related to the safety of child care premises. 
Licensed child care providers must maintain the build- 
ing, equipment, and premises in a safe manner to protect 
children from injury. 

In early December 2005, Jaclyn Frank, an 18-month- 
old baby girl from Washington, got caught in the cords of 
a window blind at a licensed family daycare home and 
died from strangulation. 

Summary: A safety requirement for child care licensing 
is added to address the safety of corded window cover- 
ings. Window blinds or other window coverings with 
pull cords or inner cords capable of forming a loop and 
posing a risk of strangulation are prohibited in licensed- 
child care facilities. Window blinds and other coverings 


manufactured or properly retrofitted for safety are not 
prohibited. 

The DEL must consider publications of the CPSC 
when developing and reviewing the minimum licensing 
requirements related to the safety of child care settings. 
The DEL may provide child care providers with infor- 
mation regarding reduced or no-cost options for retrofit- 
ting or replacing unsafe window blinds or coverings. 

The act will be known and cited as the Jaclyn Frank 
Act. 

Votes on Final Passage: 


House 95 1 
Senate 42 3 (Senate amended) 
House 94 1 (House concurred) 


Effective: July 22, 2007 


SHB 1258 
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Changing the disbursement of funds by air pollution con- 
trol agencies. 


By House Committee on Local Government (originally 
sponsored by Representatives Alexander, Hunt, Curtis 
and Simpson). 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 

Background: Local air pollution control authorities 
(authorities) are established by the Washington Clean Air 
Act. Each authority is responsible for carrying out spec- 
ified duties and exercising powers related to the preser- 
vation, protection, and enhancement of Washington's air 
quality. Each of Washington's 39 counties has an author- 
ity created within it; however, some county authorities 
are inactive. Counties with inactive authorities are 
served by the Washington Department of Ecology's Air 
Quality Program. Seven multi-county authorities have 
been formed by county boards of commissioners by 
combining county authorities with the authorities of 
adjacent counties. 

Each authority is governed by a board of directors 
(board). The board of an activated authority has specific 
administrative and other powers prescribed in statute. 

The treasurer of each component city, town, or 
county within an authority must create a separate fund 
for monies collected from taxes or other sources that are 
levied by or obtained for activated authorities. These 
monies must be forwarded quarterly by the treasurer of 
each applicable local government to a county treasurer 
designated by the board as its treasurer. This authority 
treasurer must establish and maintain the resulting funds 
as authorized by the board. 
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Monies expended from these funds must be dis- 

bursed through warrants drawn by a county auditor des- 
ignated by the board as its auditor. The respective 
county must be reimbursed by the board for services ren- 
dered by the authority treasurer and auditor in connec- 
tion with fund transactions. 
Summary: Monies collected for an air pollution control 
authority in accordance with specified provisions may be 
disbursed upon warrants drawn either by an authority or 
a county auditor designated by the authority's board. 
Boards are not required to reimburse counties for ser- 
vices rendered by county treasurers in connection with 
the receipt of authority monies. 

Technical changes are made. 

Votes on Final Passage: 


House 97 0 
Senate 46 0 


Effective: July 22, 2007 


SHB 1259 
C 441 L 07 


Allowing the parks and recreation commission to deny 
or revoke the issuance of a park pass in certain circum- 
stances. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives B. 
Sullivan, Kretz, Blake and Moeller; by request of Parks 
and Recreation Commission). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Background: Park Passes. The State Parks and Recre- 
ation Commission (Commission) may charge fees for the 
use of campsites located at state parks. The rate of the 
fee is set by the Commission. However, regardless of the 
fee set, there are three categories of individuals who are 
eligible to receive a discounted rate for camping: 
seniors, people with disabilities, and veterans with ser- 
vice-related disabilities. 

Seniors and people with disabilities are eligible for a 
pass that entitles them to a 50 percent discount in camp- 
site rental fees. Veterans with a service-related disability 
are entitled to a pass that provides for the free use of any 
campsite. 

Individuals who meet the requirements for the dis- 
counted passes must be given a pass. The passes are 
valid until surrendered. The Commission may only com- 
pel the surrender of a pass if the holder is found to no 
longer meet the eligibility requirements for the pass. 

Prohibited Activities. It is illegal for any person, 
regardless of motive, to injure or destroy plant materials 
in a state park, or to kill or pursue with the intent to kill 
any bird or other animal in a state park. A person found 


57 


ESHB 1260 


guilty of killing or taking a plant or animal in a state park 
can be prosecuted for a misdemeanor. 
Summary: The Commission is provided with the 
authority to deny or revoke a parks pass if there is cause. 
The Commission may find cause if the pass holder or 
applicant: 

* is not a Washington resident; 

* has violated laws or park rules that resulted in an 

eviction from a park; 

e has intimidated, obstructed, or assaulted a park 
employee or volunteer; 
has used the pass in a fraudulent manner; 
provided false information on the application; 
refuses to display the pass when requested; or 
fails to provide current eligibility requirement infor- 
mation. 
The Commission is also provided with the authority 
to enter into agreements for reciprocal discounted pro- 
grams with other outdoor recreation agencies and to per- 
mit scientific research within a state park that provides 
for the killing of a bird or other animal. 
Votes on Final Passage: 


House 97 0 
Senate 47 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: July 22, 2007 
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Establishing contribution rates in the Washington state 
patrol retirement system. 


By House Committee on Transportation (originally 
sponsored by Representatives Conway, Crouse, 
Fromhold, Kenney, Ericks, Ormsby, Simpson and 
Moeller; by request of Select Committee on Pension Pol- 
icy). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Washington State Patrol Retirement 
System (WSPRS) covers all commissioned officers of 
the Washington State Patrol (WSP). Members of the 
WSPRS may retire at age 55 or after 25 years of service 
at any age. It is the only retirement system operated by 
Washington with a mandatory retirement age, which is 
60 years of age. 

In 2001 the Legislature adopted ESB 5143, which 
made the following changes to the WSPRS for members 
who joined the plan prior to January 1, 2003: (1) 
increased the annual cost-of-living adjustment benefits 
of retirees and survivors from a 2 percent per year simple 
increase to a 3 percent per year compounded Consumer 
Price Index-based increase; (2) changed the employee 
contribution rate from a fixed 7 percent of pay to the 
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greater of 2 percent or one-half of the total contribution 
rate required by the plan (with the state paying the other 
half); and (3) excluded voluntary overtime earned by 
members working for the Department of Transportation 
from the definition of salary. 

The ESB 5143 also changed provisions of the 
WSPRS for members who became members after Janu- 
ary 1,2003. Some of the changes included: (1) changed 
the period used for calculating average final salary from 
two years to five years; (2) excluded annual and holiday 
pay cash outs from calculation of average final salary; 
(3) changed military service credit provisions to permit 
only the purchase of up to five years of interruptive mili- 
tary service credit; and (4) eliminated an automatic post- 
retirement death benefit and replaced it with an optional, 
actuarially-reduced survivor benefit like that offered in 
the Plans 2 and 3 of the state retirement systems. 

The funding policy for the WSPRS calls for the total 
required contribution rate to be split evenly by employ- 
ees and employers, except that: (1) there is a minimum 
contribution rate of 2 percent for employees; and (2) the 
survivor benefits for deceased members who were dis- 
abled prior to July 1, 2006, are funded exclusively 
through employer contributions. The employee and 
employer contribution rates for the 2005-07 fiscal bien- 
nium are both 4.51 percent. The contribution rates 
adopted by the Pension Funding Council (PFC) for the 
2007-09 biennium are 6.70 percent for the employees 
and 7.75 percent for the employer. 

There are 1,022 active members in the WSPRS and 

approximately 800 retirees. 
Summary: The required member contribution rate will 
be one-half of the required total WSPRS contribution 
rate or 7 percent, whichever is less, plus 50 percent of the 
contribution rate increase caused by any benefit 
improvements effective on or after July 1, 2007. The 
employer contribution rate is the remainder of the 
required total contribution. 

After July 1, 2009, the total contribution rate in the 
WSPRS may not drop below 70 percent of the system's 
normal cost as calculated under the entry age normal 
actuarial valuation method. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 
House 98 0 


Effective: July 1, 2007 


(Senate amended) 
(House concurred) 
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Purchasing service credit for periods of temporary duty 
disability in the law enforcement officers' and fire fight- 
ers' retirement system plan 2, the teachers' retirement 
system, the school employees' retirement system, and the 
public safety employees' retirement system. 


By House Committee on Appropriations (originally 
sponsored by Representatives Crouse, Fromhold, 
Conway, Kenney, Ericks, Simpson, McDonald, Moeller, 
Campbell and Pearson; by request of Select Committee 
on Pension Policy and LEOFF Plan 2 Retirement Board). 


House Committee on Appropriations 

Senate Committee on Ways & Means 

Background: The provisions for a state or local govern- 
ment employee to purchase service credit for time spent 
away from work due to an on-the-job injury vary 
depending on the retirement system to which the 
employee belongs. 

Members of Plan 2 of the Law Enforcement Officers' 
and Fire Fighters' Retirement System (LEOFF 2) may 
receive up to six consecutive months of service credit for 
each temporary duty-related disability period. Members 
may purchase the service credit for each period by pay- 
ing the member contributions for the period. The 
employer and state are also required to pay the employer 
contributions due for the period of disability. Members 
who are injured longer than six consecutive months may 
purchase the service credit for the period beyond six 
months by paying the member and employer contribu- 
tions, plus interest. 

Members of the School Employees' Retirement Sys- 
tem (SERS) and the Public Safety Employees' Retire- 
ment Systems (PSERS) may purchase up to 12 
consecutive months of service credit for each period of 
temporary duty-disability. Members must have received 
time-loss benefits from the Department of Labor and 
Industries, and they must pay the member contributions 
plus interest for the temporary duty-disability period. 
After the member pays their contributions plus interest, 
the member's employer is billed for the employer contri- 
butions plus interest. 

In the Public Employees' Retirement System, a pur- 
chase of service credit for a period of duty-related dis- 
ablity is on the same terms as in SERS and PSERS; 
however, 2005 legislation increased the length of time 
for which service credit could be purchased in PERS for 
an occurrence of duty-related disability from 12 consec- 
utive months to 24 consecutive months. 

The Teachers' Retirement System (TRS) does not 
provide for the purchase of service credit for temporary 
duty-disability periods. 
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Summary: Members of PSERS, SERS, TRS, and 
LEOFF 2 are permitted to purchase up to 24 consecutive 
months of service credit for periods of temporary duty- 
related disability, A member purchasing service credit 
must pay the contributions, plus interest as determined 
by the Director of the Department of Retirement Sys- 
tems, for the service that would have been made had the 
member been active and making contributions at the 
rates in effect during the period of disablement, and on 
the regular compensation that the member would have 
received. The employer and or state shall also pay con- 
tributions for the applicable service being purchased. 

In LEOFF 2, only periods of service unearned due to 
a duty disablement that occurred on or after July 1, 2002, 
are eligible for purchase. 

The Legislature reserves the right to revoke the ser- 
vice credit authorized under each plan, and no employee 
is entitled to receive the credit as a matter of contractual 
right. 

Votes on Final Passage: 


House 95 0 
Senate 46 0 


Effective: July 22, 2007 
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Addressing the public employment of retirees from the 
teachers' retirement system plan 1 and the public 
employees’ retirement system plan 1. 


By House Committee on Appropriations (originally 
sponsored by Representatives Bailey, Conway, 
Fromhold, Ericks, Simpson and Moeller; by request of 
Select Committee on Pension Policy). 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: Separation From Service. A member 
must separate from service in order to qualify for a 
retirement allowance. Separation from service is defined 
in the Public Employees’ Retirement System Plan 1 
(PERS 1) to mean that the member has no oral or written 
agreement to resume work with their employer after 
entering retirement. In contrast, separation from service 
in the Teachers’ Retirement System Plan 1 (TRS 1) 
requires that the member have no written agreement to 
resume work with their employer after entering retire- 
ment. After entering retirement status, a member may 
begin his or her retirement allowance on the first day of 
the month following the month that he or she applies for 
retirement benefits. The date that retirement benefits 
begins is referred to as a member's "accrual date." 
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Length of Separation From Service. Members of 
PERS 1 and TRS 1 who re-enter employment with an 
eligible employer within one month of retiring are sub- 
ject to a benefit reduction. The reduction is equal to 5.5 
percent of the monthly benefit for every eight hours 
worked that month and is applied until such time as the 
retiree remains absent from eligible employment for at 
least one full calendar month. 

Retirees from PERS 1 who have been separated from 
service for one calendar month after their accrual date 
may work up to 867 hours per calendar year without a 
reduction in pension benefits. Retirees from PERS 1 
who have been separated from service for three calendar 
months, and whose hiring meets specific approval and 
record-keeping requirements, may work up to 1,500 
hours per calendar year without a reduction in pension 
benefits. Once the 1,500 hour limit is exceeded, pension 
benefits are suspended until the beginning of the next 
calendar year. 

Retirees from TRS 1 who have been separated from 
service for one calendar month may work up to 1,500 
hours per year without a reduction in pension benefits. 

1,900-Hour Lifetime Limit. The number of years a 
PERS 1 retiree may work for 1,500 hours without a 
reduction in benefits is limited, however. Each PERS 1 
retiree may only work for a lifetime cumulative limit of 
1,900 hours beyond 867 hours per calendar year. The 
2003 Legislature passed Substitute House Bill 1829, 
which added additional restrictions on reemployment by 
retirees that apply to PERS 1 but not TRS 1. (Substitute 
House Bill 1829 contained provisions adding similar 
restrictions to TRS 1, but those sections were vetoed by 
the Governor.) 

False Claims. Both PERS and TRS have provided 
sanctions for filing false statements to the Department of 
Retirement Systems (DRS) since 1947. A person who 
files a false record or false statement to the DRS in any 
attempt to defraud the retirement systems is guilty of a 
gross misdemeanor in PERS and a felony in TRS. The 
felony provision in TRS was made a class "B" felony by 
the 2003 Legislature. 


Summary: Separation From Service. The definition of 
"separation from service” in PERS is amended to specify 
that expressions or inquiries about postretirement 
employment by employers or employees do not consti- 
tute an agreement, and does not mean that separation 
from service did not occur. The definition of "separation 
from service" in TRS is amended to include the same 
language as PERS, as amended in the act. Separation 
from service does not occur in TRS when an employee 
and employer have a written or oral agreement to resume 
employment following termination. Claiming separation 
from service, and eligibility for a retirement benefit, 
when such an agreement exists may violate the TRS 
false claims provision. 
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False Claims. An additional false claims provision 
is added to TRS, specifically providing a gross misde- 
meanor penalty related to a member's separation from 
service and qualification for a retirement allowance. 

Length of Separation From Service. The break in 
service required for members of TRS 1 required for eli- 
gibility for years of 1,500 hours of covered employment 
without suspension of retirement benefits is lengthened 
from one month to one and one-half months. 

1,900-Hour Lifetime Limit. The number of hours a 
TRS 1 retiree may work for 1,500 hours without a reduc- 
tion in benefits is limited to 1,900 hours in excess of 867 
per year, cumulative for the lifetime of each retiree. This 
1,900-hour restriction is applied prospectively after the 
effective date of the act. 

Written Employer Hiring Policies. Several proce- 
dures for hiring retirees are added to TRS 1, and the 
PERS 1 procedure is also modified. A school board or 
the other highest decision-making authority must 
approve hiring a retiree. In both PERS 1 and TRS 1, an 
employer must hire a retiree pursuant to a written policy 
and must document a justifiable need to hire a retiree 
into the position being filled. The employer must also 
hire the retiree through the established process for the 
position, retain records of the procedures followed and 
decisions made in hiring, and provide those records in 
the event of an audit. 

Votes on Final Passage: 


House 93 2 
Senate 48 0 


Effective: July 22, 2007 
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Addressing the portability of public retirement benefits. 


By House Committee on Appropriations (originally 
sponsored by Representatives Fromhold, Conway, B. 
Sullivan, Kenney, Ericks, Haigh, Ormsby, Simpson and 
Moeller; by request of Select Committee on Pension Pol- 
icy and LEOFF Plan 2 Retirement Board). 


House Committee on Appropriations 

Senate Committee on Ways & Means 

Background: The Washington retirement system 
includes rules providing "portability" of a member's ben- 
efits between many of the retirement plans, allowing an 
individual who earns service in two or more plans or sys- 
tems, such as the Teachers' Retirement System Plan 3 
(TRS 3) or the Public Employees' Retirement System 
Plan 2 (PERS 2) to combine the service credit in various 
ways for calculating their benefits at retirement. The 
portability rules are not provided to members as contrac- 
tual benefit rights. 


The benefits of portability include the ability to 
restore withdrawn service credit from another portability 
covered plan upon reemployment in a covered plan, to 
combine service credit earned in all portability covered 
systems to become eligible for benefits, and to use the 
member's highest base salary to calculate the benefits 
from all the portability plans. 

Plans covered by aspects of the portability provi- 
sions include PERS, TRS, the School Employees' Retire- 
ment System (SERS), the Law Enforcement Officers' 
and Fire Fighters' Retirement System Plan 2 (LEOFF 2), 
the Washington State Patrol Retirement System 
(WSPRS), the Public Safety Employees' Retirement Sys- 
tem, and the city retirement systems for Seattle, Tacoma, 
and Spokane. State retirement plans excluded from the 
portability provisions include the LEOFF 1 and the 
Judges' and Judicial Retirement Systems. 

Base salary under the portability provisions is 
defined to exclude many items of compensation that are 
included within the definition of salary for calculation of 
benefits in many portability covered plans. Some of 
these items of compensation excluded from base salary 
are overtime, lump-sum payments for deferred annual or 
sick leave, severance pay, and many other lump-sum 
payments. In general, fewer of the lump-sum payments 
such as leave cash-outs at retirement are included in the 
Plans 2 and 3 of the various retirement systems than in 
the Plans 1. A common item of compensation that is 
included in individual plans, but excluded by the base 
salary definition of portability, is overtime. 

Benefits calculated using the portability rules are 
also impacted by a limitation on benefits if one of the 
plans that the member has earned service in have a bene- 
fit "cap" or limitation on the total percentage of final 
earnings that may be used to calculate benefits. For 
example, PERS 1 and TRS 1 have a cap of 60 percent, 
and the WSPRS has a cap of 75 percent. The total bene- 
fits from the combined systems may not exceed the 
amount that the member would have received had the 
service all been rendered in one of the plans — and in the 
case that some of the service is in a capped plan, the cap 
can limit the portability benefit as well. 

The Plans 3 of PERS, TRS, and SERS include a "20- 
year indexed benefit." This plan feature permits a mem- 
ber with 20 or more years of service to leave covered 
employment, not immediately collect a monthly defined 
benefit, and have the member's average final compensa- 
tion increased by 3 percent per year from the time of sep- 
aration until the time that benefits are commenced. 
Members of each of the Plans 3 may combine service for 
purposes of meeting the 20-year requirement of the 
indexed benefit. Since 1993 LEOFF 2 has also provided 
a 3 percent increase for members that similarly leave 
after 20 years of service — a provision that predates the 
Plans 3 by at least five years. However, LEOFF 2 ser- 
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vice may not be combined with Plan 3 service to qualify 
for the 3 percent indexed benefit. 

Summary: If an item of compensation is included in all 
of a member's retirement plans covered by the portability 
rules, then it may be included in the base salary for cal- 
culating benefits under the portability provisions. 

Members with fewer than 15 years of service in a 
plan with a percentage of pay cap that is covered by the 
portability provisions are not subject to the maximum 
benefit cap when calculating total benefits under the 
portability rules. 

A member may combine service earned in LEOFF 2 
with service earned in PERS, TRS, or SERS Plan 3 to 
qualify for the 20-year indexed benefit available in each 
of these four plans. 

Votes on Final Passage: 


House 94 0 
Senate 49 0 


Effective: July 22, 2007 


SHB 1266 
C 487 L 07 


Addressing death benefits for public employees. 


By House Committee on Appropriations (originally 
sponsored by Representatives Conway, Fromhold, B. 
Sullivan, Kenney, Ericks, Simpson and Moeller; by 
request of Select Committee on Pension Policy and 
LEOFF Plan 2 Retirement Board). 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: The survivors of employees covered by 
many of the plans of the Washington retirement systems, 
as well as other state agency employees, are eligible fora 
$150,000 lump-sum benefit in the event that the member 
dies as a result of injuries sustained in the course of 
employment. If the member belongs to the Public 
Employees' Retirement System (PERS), the Law 
Enforcement Officers and Firefighters Retirement Sys- 
tem (LEOFF), the Teachers' Retirement System (TRS), 
the School Employees' Retirement System (SERS), the 
Public Safety Employees Retirement System (PSERS), 
the Washington State Patrol Retirement System 
(WSPRS), or the Volunteer Fire Fighters' and Reserve 
Officers' Relief and Pension System (VFFRORPS), then 
the benefit is paid from the plan. If the individual was a 
state, school district, or higher education employee that 
was not a member of one of the retirement systems listed 
above, then the benefit is paid as a sundry claim. 
Additional death benefits are available to survivors 
of state retirement system members. The spouse or 
dependents of an individual covered by Social Security 
may be eligible for a death benefit if they meet age, 
income, or other restrictions. The age eligibility for the 
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Social Security death benefit is based on an age 65 eligi- 
bility for full benefits, and reduced benefits are available 
beginning at age 60. The size of the Social Security 
death benefit is dependent on the contributions the 
deceased made to Social Security during the member's 
career. Members of the WSPRS and the majority of the 
LEOFF members do not participate in Social Security. 

A workers' compensation death benefit may also be 
payable from the Department of Labor and Industries for 
death resulting from injury sustained in the course of 
employment. A lump sum benefit may be payable from 
the Department of Labor and Industries for burial 
expenses, as well as a monthly benefit of 60 percent of 
gross wages up to 120 percent of the state's average 
wage. 

Employees who meet the federal definition of "pub- 
lic safety officers," including some members of the 
LEOFF, WSPRS, PERS, and PSERS, are also eligible 
under the federal Public Safety Officers Benefit Act of 
1976 for an inflation-indexed lump-sum death benefit of 
approximately $295,000 in 2007. 

Beginning in 1987, the Legislature enacted presump- 

tions that when certain diseases were contracted by fire- 
fighters they were caused by job-related exposure. For 
these "occupational diseases," the work-related cause is 
established for workers' compensation benefits purposes. 
Initially, the occupational disease presumption applied 
only to respiratory disease, but in 2002 the Legislature 
expanded the list of occupational diseases for firefighters 
to include more conditions, including other exposures to 
smoke or toxic substances, certain types of cancer, and 
infectious diseases. Employees other than firefighters do 
not benefit from the presumption of cause and must 
establish that a workplace condition was the most likely 
cause of a disease. 
Summary: The $150,000 death benefit for members of 
the Washington retirement systems, as well as state 
agency, school district, and higher education employees, 
is payable upon death due to an occupational disease or 
infection that arises in the course of employment, as well 
as from injuries sustained in the course of employment. 

Benefits for deceased members of PERS, LEOFF 1, 
TRS, SERS, PSERS, and VFFRORPS are paid from the 
member's plan. For deceased employees of state, school 
district, or higher education institutions who did not 
belong to these state retirement systems when they died, 
the benefit is payable as a sundry claim. 

The survivor of a PERS Plan 2 member that left the 
employment of a PERS employer to enter the uniformed 
services of the United States and that died while honor- 
ably serving in Operation Enduring Freedom or Opera- 
tion Iraqi Freedom after January 1, 2007, may receive an 
amount equal to 200 percent of the member's accumu- 
lated contributions, less any amount identified as owing 
to an obligee upon withdrawal of accumulated contribu- 
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tions pursuant to a divorce-related court decree filed with 
the Department of Retirement System. 

Votes on Final Passage: 

House 95 0 
Senate 47 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 46 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 
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Modifying commercial driver's license requirements. 


By House Committee on Transportation (originally 
sponsored by Representatives Wallace, Upthegrove, 
Lovick, Hankins and Dickerson; by request of Depart- 
ment of Licensing). 


House Committee on Transportation 

Senate Committee on Transportation 

Background: The operation of commercial motor vehi- 
cles is regulated under both state and federal law. In 
order to operate a commercial motor vehicle in Washing- 
ton, a person generally must hold a commercial driver's 
license with the applicable endorsements for the vehicle 
he or she is driving. 

However, this requirement does not apply to the fol- 
lowing persons: 

* the operator of a farm vehicle controlled and oper- 
ated by a farmer. The vehicle itself must also be 
used to transport agricultural products, farm machin- 
ery, or farm supplies to or from a farm. Finally, the 
vehicle may not be used in the operations of a com- 
mon or contract motor carrier, and it must be used 
within 150 miles of the person's farm. 

* a firefighter or law enforcement officer operating 
emergency equipment who has completed an 
approved driver training course; or 

* the operator of a recreational vehicle used for non- 
commercial purposes. 

To receive a commercial driver's license from the 
State of Washington, an applicant must be a resident of 
the state and pass knowledge and skills tests that comply 
with minimum federal standards. 


Summary: The fee charged by the Department of 
Licensing (DOL) for a skills examination for a commer- 
cial motor vehicle license is increased from $50 to $100, 
unless the applicant's primary use of the license is for a 
public benefit not for profit corporation that is either a 
head start program or supporting early childhood educa- 
tion and assistance programs), in which case the fee is 
$75. 


A person seeking a commercial driver's license must 
have successfully completed a course of instruction in 
the operation of a commercial motor vehicle that has 
been approved by the Director of the DOL or be certified 
by an employer as having the skills and training neces- 
sary to safely operate a commercial motor vehicle. 

The DOL may waive the requirement for instruction 
in the operation of a commercial motor vehicle for an 
applicant that has been issued a valid commercial 
driver's license in another state and is transferring to 
Washington. 

Votes on Final Passage: 


House 81 14 
Senate 42 6 (Senate amended) 
House 78 16 (House concurred) 


Effective: January 15, 2008 
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Modifying provisions of the consumer loan act with 
respect to loan restrictions. 


By Representatives Kirby, Roach and Moeller. 


House Committee on Insurance, Financial Services & 

Consumer Protection 
Senate Committee on Financial Institutions & Insurance 
Background: Consumer loan companies are lenders 
authorized to make loans for more than the usury rate. 
They are authorized and regulated because the Legisla- 
ture has recognized the need for lenders to serve the 
credit needs of borrowers who represent a higher than 
average credit risk. Consumer loan companies may 
charge up to 25 percent simple interest as well as certain 
prescribed loan origination fees. Consumer loan compa- 
nies are regulated by the Department of Financial Institu- 
tions (DFI) under the Consumer Loan Act. 

Licensees. A person may not make a loan under the 
Consumer Loan Act unless the person is licensed in 
accordance with the Consumer Loan Act. Licensees 
must maintain a surety bond. The amount of the bond 
may vary depending on the number of licensed locations 
and the type of security used to secure a loan. Licensees 
must pay an annual assessment. Assessments are deter- 
mined by rule by the Director of the DFI. 

Open-End Loans. An "open-end loan" is a loan that 
provides that: 

* the borrower may take advances; 

* the amount of an advance and permitted charges are 
debited to the borrower's account; 

* charges are computed on the unpaid balance periodi- 
cally; 
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* the borrower may pay in monthly installments that 
are fixed or determinable; and 

* the borrower may pay the full amount at any time 
without a prepayment penalty. 

Loan Restrictions. A licensee may not make a loan 
with a repayment period greater than six years and 15 
days after the loan is originated unless the loan is an 
open-end loan or a loan secured by real estate or personal 
property used as a residence. 

Disclosure. Within three days of the receipt of a loan 
application, a licensee must provide the borrower with a 
written disclosure and explanation of all costs and fees 
imposed in connection with obtaining the loan. Compli- 
ance with the Federal Truth in Lending Act and Real 
Estate Settlement Procedures Act constitutes compliance 
with the Consumer Loan Act. 

Unfair Practices. Consumer loan companies are pro- 
hibited from engaging in specified practices, including 
fraud, deception, failure to disclose, unfair business prac- 
tices, and other acts that might adversely affect consum- 
ers or thwart the regulatory process. The Director of the 
DFI has authority to adopt rules to implement the Con- 
sumer Loan Act. 

Violations of the chapter that constitute unfair or 
deceptive acts or practices are violations of the Con- 
sumer Protection Act. 

Enforcement. The Director of the DFI may: 

e impose fines and take other steps necessary for 
enforcement; 

* remove from office any officer, principal, or 
employee of a licensee, under certain specified con- 
ditions; 

* issue cease and desist orders; and 

* deny, suspend, or revoke licenses. 

Summary: The repayment time cap on certain loans is 
removed. A licensee may make a loan with a repayment 
period greater than six years and 15 days after the loan 
for all types of loans under the Consumer Loan Act. 
Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: July 22, 2007 
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Creating a public-private tourism partnership. 


By House Committee on Community & Economic 
Development & Trade (originally sponsored by Repre- 
sentatives Linville, McDonald, Dunshee, Chase, 
Upthegrove, Strow, Dunn, Haler, VanDeWege, McCune, 
Kenney, Roberts and Morrell; by request of Governor 
Gregoire). 


House Committee on Community & Economic Develop- 
ment & Trade 

House Committee on Appropriations 

Senate Committee on Economic Development, Trade & 

Management 
Senate Committee on Ways & Means 
Background: According to the "Washington State 
Statewide Travel Impacts & Visitor Volume 1991-2006" 
report prepared by Dean Runyan Associates, the perfor- 
mance of the Washington travel industry for calendar 
year 2006 exceeded the U.S. travel industry in terms of 
spending, employment, and air travel. Total direct 
spending in Washington is estimated to be $13.8 billion 
for 2006, which is an 8.6 percent increase over 2005. 
International visitors account for 10 percent of all visitor 
spending for the year. Travel spending directly gener- 
ated $908 million in state and local tax revenues in 2006. 
Over one-half of visitor spending is spent by overnight 
visitors who stay in commercial lodging. In 2006, travel 
spending directly supported 146,100 jobs with earnings 
of $4.0 billion. Dean Runyan Associates found that visi- 
tor spending has a greater impact in rural counties than 
urban. In fact, rural counties were the top 10 counties 
with the highest proportion of travel generated earnings, 
employment and tax receipts. 

The State Tourism Program is administered by the 
Department of Community, Trade and Economic Devel- 
opment (DCTED). The DCTED is advised by the Tour- 
ism Development Advisory Committee (TDAC). The 
TDAC is composed of 15 members, including four legis- 
lators. The remaining 11 members are appointed by the 
Director of the DCTED. The TDAC must meet at least 
twice per year, and they are charged with reviewing and 
commenting on the tourism development plan presented 
by the DCTED. In addition, the TDAC may advise the 
Director of the DCTED concerning the tourism activities 
the DCTED should take. 

At the end of each fiscal year, the DCTED must sub- 
mit a report to the policy and fiscal committees of the 
Legislature describing the tourism development program 
and quantify the financial benefits to the state. In addi- 
tion, the report must contain information regarding tar- 
geted markets, benefits to different areas of the state, the 
return on the state's investment, and other relevant infor- 
mation regarding tourism development. 
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Summary: The current Tourism Development Advisory 
Committee is eliminated. The Washington Tourism 
Commission (Commission) is created, to be co-chaired 
by the Director of the DCTED and by an industry mem- 
ber elected by the other Commission members. 

Membership. There are 19 members of the Commis- 
sion, including four legislators, one from each of the 
major caucuses of the House of Representatives and the 
Senate. The House of Representative members are 
appointed by the Speaker of the House and the Senate 
members are appointed by the President of the Senate. 
The remaining 15 members are appointed by the Gover- 
nor. Prior to making appointments, the Governor must 
consider nominations from recognized organizations that 
represent the entities or interests from the industry sec- 
tors that must have representation under this act. The 15 
members appointed by the Governor must include: three 
representatives of the lodging industry (two of whom 
shall be chosen from a list of three nominees from the 
state's largest lodging industry trade association), three 
representatives from nonprofit destination marketing 
organizations or visitors and convention bureaus; three 
representatives from the arts, entertainment, attractions 
or recreation industries; four private industry representa- 
tives, including two from the food, beverage and wine 
industries, and two from the travel and transportation 
industries; the Chair of the Washington Convention and 
Trade Center; and the Director of the DCTED. In mak- 
ing the appointments, the Governor must endeavor to 
balance the geographic and demographic composition of 
the Commission to include members with special exper- 
tise from tourism organizations, local jurisdictions, and 
small businesses directly engaged in tourism-related 
activities. 

Legislative members of the Commission serve two- 
year terms. Non-legislative members serve three-year 
terms. The first members will be appointed to staggered 
terms in order to ensure that each year only one-third of 
the nonlegislative members' terms end. 

Administration. The Commission must meet at least 
four times per year; however, if necessary, they may 
meet more often. Members of the Commission will be 
reimbursed for travel expenses. A quorum is necessary 
to conduct business and shall consist of a majority of the 
members. Staff support must be provided by the 
DCTED, and an executive director, appointed by the 
Director of the DCTED in consultation with the Com- 
mission, shall administer the Commission. 

Powers and Duties. In cooperation with public and 
private tourism development organizations, the Commis- 
sion must pursue a coordinated program to expand the 
tourism industry throughout Washington. 


The Commission must develop and approve, as well 
as update when necessary, a six-year strategic plan. The 
strategic plan at a minimum must include: promoting 
Washington as a tourism destination to national and 


international markets, including nature-based and wild- 
life viewing tourism; providing information to busi- 
nesses and local communities on tourism opportunities 
that could expand local revenues; assisting local commu- 
nities to strengthen their tourism partnerships; providing 
leadership training and assistance to local communities 
to facilitate the development and implementation of local 
tourism plans; and coordinating the development of a 
statewide marketing plan by March 31, 2008, and every 
two years thereafter. Ifthe Commission does not adopt a 
marketing plan by March 31 of each even-numbered 
year, the DCTED Director has the authority to approve a 
tourism marketing plan. The marketing plan must spe- 
cifically address the mechanisms for: funding national 
and international marketing and nature-based tourism 
efforts; interagency cooperation; and integrating the state 
plan with local tourism plans. The DCTED staff is 
responsible for implementing the strategic plan and the 
tourism marketing plan. 

The Commission may solicit and receive gifts, 
grants, funds, fees and endowments for the Tourism 
Enterprise Account. The Commission may also host 
conferences and strategic planning workshops relating to 
nature-based and wildlife viewing tourism. In addition, 
the Commission may conduct or contract for tourism- 
related studies and contract with individuals, businesses 
or public entities to carry out its tourism related activi- 
ties. The Commission may provide tourism-related 
organizations with marketing and other technical assis- 
tance. 

Grant Program. A Tourism Competitive Grant Pro- 
gram is created as an ongoing program to enhance local 
efforts that support tourism-related activities. The Com- 
mission is tasked with developing and publicizing the 
formal selection criteria for the grant program. The grant 
criteria should include: the return on investment of state 
funding; the availability of other financial resources to 
the applicant; and the level of community support. Eligi- 
ble applicants include local governments, nonprofit orga- 
nizations and federally recognized Indian tribes. 

Subject to available funding, the Commission must 
solicit applications and award grants to successful appli- 
cants at least once per year. Grant awards must reflect 
geographic and demographic diversity and the variety of 
tourism activities. In addition, grant recipients are 
required to match the grant with equal funds; however, 
the match cannot be in-kind donations. The maximum 
grant award will be determined by the Commission. The 
grant may not be used for the applicant's administrative 
costs. 


Report. Annually, the Commission must submit a 
tourism report to the Legislature. The report must 
include information regarding the competitive grants dis- 
bursement and a copy of the most recent strategic plan. 


Tourism Enterprise Account. The Tourism Enter- 
prise Account is created in the custody of the State Trea- 
surer. Gifts, grants, fees and endowments received from 
tribal, local and other governmental entities, as well as 
private sources, must be deposited into the Tourism 
Enterprise Account instead of the Tourism Development 
and Promotion Account. Only the Commission execu- 
tive director or designee may authorize expenditures 
from the Tourism Enterprise Account, which is subject to 
allotment, but not appropriation. 

Funds from the State Convention and Trade Account 
will be transferred into the Tourism Enterprise Account. 
These funds must be matched with private sector cash 
contributions or through in-kind contributions. For Fis- 
cal Year 2009, 25 percent of the transferred funds are 
subject to the matching requirement. In Fiscal Year 
2010, 50 percent of the transferred funds are subject to 
the matching requirement. Beginning in Fiscal Year 
2011 and thereafter, the transferred funds must be 
matched 100 percent with private contributions. 

Beginning in Fiscal Year 2008, up to $4 million of 
funds from the State Convention and Trade Account may 
be transferred to the Tourism Enterprise Account. In 
addition, up to $500,000 may be transferred from the 
State Convention and Trade Account to the Tourism 
Development and Promotion Account. Funds necessary 
for debt service and reserves for bonds issued and future 
issuances for the Museum of History and Industry as 
well as for the expansion of the State Convention and 
Trade Center must be maintained in the State Convention 
and Trade Account. No less than $6.15 million per year, 
subject to an annual escalation, shall be retained in the 
State Convention and Trade Account for funding the 
State Convention and Trade Center capital mainte- 
nance. In addition, sufficient funds to fund operating 
appropriations for the annual operation of the Conven- 
tion Center must be retained in the State Convention and 
Trade Center. 

Votes on Final Passage: 


House 94 2 
Senate 4 0 (Senate amended) 
House 93 1 (House concurred) 


Effective: July 22, 2007 
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Expanding competitive local infrastructure financing 
tools projects. 


By House Committee on Finance (originally sponsored 
by Representatives Kelley, Simpson, Wood, P. Sullivan, 
Conway, Kenney, Ericks, Rolfes and Morrell; by request 
of Governor Gregoire). 


House Committee on Community & Economic Develop- 
ment & Trade 

House Committee on Finance 

Senate Committee on Economic Development, Trade & 

Management 
Senate Committee on Ways & Means 
Background: The Local Infrastructure Financing Tool 
(LIFT) Program was created to assist local government 
to promote economic development. The LIFT is avail- 
able for selected public improvement projects designed 
to increase private development in the area, using 
increased property tax revenues, excess excise tax reve- 
nues and revenues generated through a sales and use tax 
credited against the state sales and use tax in the revenue 
development area (RDA) to finance the improvements. 
An RDA must be comprised of contiguous tracts, lots, 
pieces or parcels of land and have less than $1 billion in 
assessed value for the taxable real property within the 
RDA. The average assessed value per square foot of the 
taxable land within the RDA may not exceed $70 per 
square foot. In addition, an RDA may not comprise 
more than 25 percent of the total assessed value of the 
taxable real property within the boundaries of the local 
government creating the RDA. Boundaries of an RDA 
may not be drawn in such a way as to purposely exclude 
parcels where economic development is unlikely to 
occur. A county may only have one RDA within its 
boundaries. Once created, the boundaries of the RDA 
may not be changed. 

LIFT Projects. The LIFT Projects are approved by 
the Community Economic Revitalization Board (CERB), 
in consultation with the Department of Revenue (DOR) 
and the Department of Community, Trade, and Eco- 
nomic Development (DCTED). However, demonstra- 
tion projects must be approved prior to any other 
application. The demonstration projects are the Belling- 
ham redevelopment project ($1 million per year), the 
Spokane River district project ($1 million per year), and 
the Vancouver Riverwest project ($500,000 per year). 
The CERB will apply the following criteria to the com- 
petitive projects: the project's potential to enhance the 
sponsoring local government's regional and/or interna- 
tional competitiveness; the project's ability to encourage 
mixed-use development and the redevelopment of a geo- 
graphic area; achieving an overall distribution of projects 
statewide that reflect geographic diversity; the estimated 
wages and benefits for the project is greater than the 
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average labor market area; the estimated state and local 
net employment change over the life of the project; the 
estimated state and local net property tax change over the 
life of the project; and the estimated state and local sales 
and use taxes increase over the life of the project. 

Public Improvements. The LIFT must be used to 
finance public improvements, including: street, bridge, 
and road construction and maintenance; water and sewer 
system construction and improvements; sidewalks, traf- 
fic controls, and streetlights; parking, terminal, and dock 
facilities; park and ride facilities; park facilities and rec- 
reational areas; storm water and drainage management 
systems; and affordable housing. The LIFT may not be 
used to finance public stadiums currently funded by a 
public facilities district. 

The LIFT must be used for public improvements 
identified within the capital facilities, utilities, housing, 
or transportation elements of a comprehensive plan 
required by the Growth Management Act (GMA), except 
for public improvements that are considered historical 
preservation activities. It must be expected to encourage 
private investment within the RDA and to increase the 
fair market value of real property within the RDA. The 
public improvement costs may include the costs of: 
design, planning, acquisition, site preparation, construc- 
tion, reconstruction, rehabilitation, improvement and 
installation of public improvements; demolishing, relo- 
cating, maintaining, and operating of property pending 
construction of the public improvements; the costs of 
financing the public improvements; assessment incurred 
in revaluing real property and apportioning the taxes in 
the RDA; and reasonably related administrative costs 
and feasibility studies. 

The sponsoring local government must have entered 
or expects to enter into an agreement with a private 
developer or have received a letter of intent from a pri- 
vate developer relating to the developer's plans for pri- 
vate improvements within the RDA. Such private 
development must be consistent with the countywide 
planning policy adopted by the county and the local gov- 
ernment's comprehensive plan. The sponsoring local 
government must find that the RDA is in need of eco- 
nomic development or redevelopment. The local gov- 
ernment must also find that the public improvements 
financed in whole or in part with the LIFT are reasonably 
likely to: 

(1) increase private investment within the RDA; 

(2) increase employment within the RDA; 

(3) generate, over the period of time that the local sales 
and use tax will be imposed, state and local property 
and sales and use tax revenues that are equal to or 
greater than the respective state and local contribu- 
tions made under this program; and 

improve the viability of existing communities and 
increase private residential and commercial invest- 
ment within the RDA. 
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Prior to adopting an ordinance creating an RDA, the 
sponsoring local government must obtain written agree- 
ment from any participating local governments and par- 
ticipating taxing districts to use dedicated amounts of 
revenues from their local public sources, local excise tax 
allocation revenues, and local property tax allocations 
for LIFT. The governing body of each participating local 
government and taxing district must authorize its partici- 
pation. A public hearing must be held by the sponsoring 
local government at least 30 days before passage of the 
ordinance establishing the RDA. Notice of the public 
hearing on the proposed ordinance creating the RDA 
must be sent by U.S. mail to all property owners and 
business enterprises located within the proposed RDA at 
least 30 days prior to the hearing. 

Local Property Tax Allocation Revenue Value. The 
property tax allocation revenue value is defined as 75 
percent of any increase, over the tax allocation base 
value, in the assessed value of real property in an RDA 
that is placed on the assessment rolls after the RDA is 
created. In calculating the regular property tax allocation 
revenue value, regular property taxes levied by voters for 
a specific purpose are not to be included. Tax allocation 
base value is the assessed value of real property located 
within an RDA for taxes levied in the year in which the 
RDA is created for collection in the following year, plus 
100 percent of any increase in the assessed value of real 
property located within an RDA that is placed on the 
assessment rolls after the RDA is created, less the prop- 
erty tax allocation revenue value. 

In the second calendar year following the effective 
date of the ordinance creating the RDA, the county trea- 
surer distributes the receipts from regular taxes on real 
property in the RDA as follows: 

(1) Each participating taxing district and the sponsoring 
local government that created the RDA must receive 
the portion of its regular property taxes by the rate of 
tax levied by or for the taxing district on its tax allo- 
cation base value or upon the total assessed value of 
real property in the taxing district, whichever is 
smaller. 

(2) The sponsoring local government must receive an 
additional portion of the regular property taxes lev- 
ied by it and by or for each participating taxing dis- 
trict upon the property tax allocation revenue value 
in the RDA. If there is no property tax allocation 
revenue value, the local government does not receive 
any additional regular property taxes. 

The county assessor must allocate any increase in the 
assessed real property value occurring in the RDA to the 
tax allocation base value and the accrued value, as appro- 
priate. The apportionment must cease when the property 
tax allocation revenue value is no longer obligated or 
necessary to pay the last of the public improvements. 

Local Excess Excise Taxes. The sponsoring local 
government that creates an RDA or any participating 


2SHB 1277 


local government, may use annually any excess excise 
taxes received by it from taxable activity within the RDA 
to finance the public improvement costs financed in 
whole or in part by local infrastructure financing. When 
tax allocation revenues are no longer necessary or obli- 
gated to pay the costs of the public improvements, the 
local government may no longer retain the excess excise 
taxes. Any participating taxing authority may allocate 
excess excise taxes to the local government so long as 
the CERB has approved the local government's imposi- 
tion of the additional local sales and use tax. 

The excess excise tax is the amount of excise taxes 
received by a local government during the measurement 
year within the RDA over and above the amount of 
excise taxes received there during the base year from 
taxable income within the RDA. The base year is the 
first calendar year following the creation of the RDA and 
the measurement year is a calendar year, beginning with 
the calendar year following the base year, that is used 
annually to measure the amount of excess excise taxes 
required to be used to finance the public improvement 
costs. However, if no excise taxes were received in the 
RDA in the 12 months prior to the creation of the area, 
then the excess excise taxes are the total amount of 
excise taxes received in each calendar year after the area 
is created. 

Sales and Use Tax. A sponsoring local government 
may impose a sales and use tax. The tax is in addition to 
other taxes authorized and will be collected from those 
who are taxable by the state retail sales tax and use tax 
for any taxable event within the jurisdiction. The rate 
cannot exceed 6.5 percent less the aggregate rates of any 
other taxes imposed on the same event that are already 
credited against the state sales and use taxes. The DOR 
must collect the tax on behalf of the sponsoring local 
government at no cost and remit it to the sponsoring gov- 
ernment. The sales and use tax may not be imposed until 
after July 1, 2008, and approved by the CERB. The local 
sponsoring jurisdiction must first have received tax allo- 
cation revenues derived from both real property taxes or 
excess excise taxes during the preceding calendar year. 
The proceeds may only be used for the payments of prin- 
cipal and interest on the bonds issued for the public 
improvements financed through the local infrastructure 
financing. This tax expires when bonds issued are 
retired, but not more than 25 years after being imposed. 

The CERB, in consultation with the DOR, will 
approve the amount of the sales and use tax that an appli- 
cant may impose. The amount may not exceed the lesser 
of $1 million or the average amount of tax revenue the 
applicant estimates it will receive in all fiscal years 
through the imposition of the sales and use tax. The state 
contribution limit is $5 million per year. Each year, the 
amount of taxes approved by the CERB for distribution 
to a sponsoring local government in the next fiscal year 
shall be the lesser of the amount of the project award in 
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the approval notice or an amount equal to the state con- 
tribution. In determining the amount of the state contri- 
bution, the CERB will consider the information from the 
sponsoring local government's annual reports. 

Local governments must notify the DOR by March 1 
of the amount of local infrastructure financing dedicated 
in the previous calendar year to finance the authorized 
public improvement and the tax allocation revenues 
derived in the previous calendar year from the regular 
property taxes on the accrued value and distributed to 
finance the public improvements. Money must be used 
only for the purpose of principal and interest payments 
on bonds issued for a project and must be matched with 
an amount from local public sources dedicated through 
December 31 of the previous calendar year to finance the 
authorized public improvements. Local public sources 
may include private monetary contributions and tax allo- 
cation revenues. The money generated from the sales 
and use tax must actually be expended to pay public 
improvement costs, and the tax is available so long as the 
local jurisdiction has outstanding indebtedness. 

The LIFT program expires June 30, 2039. 


Summary: The limit of the annual state contribution to 
LIFT projects in the state is increased from $5 million 
per year to $7.5 million per year. (This will allow an 
additional round of applications for $2.5 million in the 
competitive LIFT project awards in calendar years 
2008.) 

The definition of "revenues from local public 
sources" is updated to preclude using other state moneys 
as the required local match. 

The definition of "property tax allocation revenue 
value" is updated to reflect what property is considered 
new to assessment rolls for the purposes of calculating 
property tax allocation revenues. This includes the reha- 
bilitation of certain historic properties and certain new 
housing construction, conversion and rehabilitation 
improvements that occur after the RDA is approved by 
the CERB. 

A definition for "initial year" is added to clarify how 
to calculate the property tax allocation revenue in differ- 
ent situations where the property has been improved. In 
addition, a definition of "real property,” consistent with 
other property tax statutes, is added to the statutes. 

Deadlines for applications and approvals are estab- 
lished. Demonstration project applications must be 
received by the CERB by July 1, 2008. Competitive 
project applications submitted to the CERB by July 1, 
2007, must be acted on by the CERB by September 15, 
2007. Competitive project applications submitted to the 
CERB by July 1, 2008, must be acted on by the CERB 
by September 15, 2008. 
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For applications submitted after November 1, 2007, 
new selection criteria is added. First, a competitive 
project proposal must establish the economic impact and 
need for the LIFT project. In addition, project applicants 
must demonstrate that over the life of the project neither 
the local excess sales taxes or local property taxes consti- 
tute more than 80 percent of the matching funds. Finally, 
a project located within an urban growth area must dem- 
onstrate that the project utilizes existing urban infrastruc- 
ture or that the transportation needs of the project will be 
adequately met through the use of LIFT or other sources. 
In addition, the CERB, in consultation with the Washing- 
ton State Economic Development Commission, must 
develop the relative weight to be assigned to the statu- 
tory criteria. 

Two exceptions are added to the one RDA per 
county restriction. First, an RDA located in more than 
one county that is established by a sponsoring local juris- 
diction that is located in more than one county does not 
count towards the one RDA per county restriction. In 
addition, the three named demonstration projects in cur- 
rent law, Bellingham, Vancouver, and Spokane, do not 
count towards the one per county restriction. In addition, 
the average square foot value of $70 restriction is clari- 
fied. This valuation will be applied as of January 1 of the 
year in which the sponsoring local government submits 
its application to the CERB. Also, an RDA is prohibited 
from overlapping another part of an RDA or a Hospital 
Benefit Zone. 

The requirement that the public hearing on the ordi- 
nance be held 30 days prior to the adoption of the ordi- 
nance is eliminated. 

The sponsoring local government may issue bonds to 
finance the improvement costs or pay the public 
improvement costs on a pay-as-you-go basis for the first 
five years. 

The statutory language is updated to reflect the role 
and timing of the CERB in approving the LIFT projects. 

The DOR and the DCTED are given rule-making 
authority. 

Votes on Final Passage: 


House 96 2 
Senate 46 1 
House 


(Senate amended) 
(House refused to concur) 
Senate 45 0 (Senate amended) 
House 96 2 (House concurred) 


Effective: July 22, 2007 
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Modifying industry average unemployment contribution 
rates. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Simpson and 
Kenney; by request of Governor Gregoire). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 
Development 
Background: Washington's unemployment insurance 
system requires covered employers to pay contributions 
on a percentage of taxable payroll. The contributions of 
covered employers are held in trust to pay benefits to 
unemployed workers. The contribution rates are the sum 
of an array calculation factor rate, a graduated social cost 
factor rate, and in some circumstances, a solvency sur- 
charge. 
For qualified employers: 

* The array calculation factor rate depends on the 
employer's layoff experience. Employers are placed 
in one of 40 rate classes, with the array calculation 
factor rate ranging from 0 percent to 5.4 percent. 

* A flat social cost factor rate is calculated as the dif- 
ference between benefits paid and taxes paid, 
divided by total taxable payroll. The amount is then 
adjusted for the months of benefits in the trust fund. 
Employers pay a graduated social cost factor rate, 
ranging from 78 percent to 120 percent of the flat 
rate, depending on the employer's rate class. 
Nonqualified employers include those who have had 

employees for two years or less as of April 1 of the pre- 
vious year. Unemployment insurance contribution rates 
for new employers are 115 percent of average industry 
rates. The rates are subject to the following limitations: 

* The array calculation factor rate may not be less than 
1 percent or more than 5.4 percent (the rate in rate 
class 40). 

* The social cost factor rate is may not be more than 
the rate assigned to rate class 40. 

Summary: Unemployment insurance contribution rates 
for new employers are: 

* 90 percent of average industry rates if, in the three 
fiscal years prior to the computation date, benefits 
charged to new employers are less than 95 percent of 
contributions paid by new employers; 

* 100 percent of average industry rates if benefits 
charged are at least 95 percent but less than 105 per- 
cent of contributions paid; and 

* 115 percent of average industry rates if benefits 
charged are at least 105 percent of contributions 
paid. 
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The rates are subject to the following limitations: 

* The array calculation factor rate may not be less than 
1 percent or more than 5.4 percent (the rate in rate 
class 40). 

* The social cost factor rate may not be more than the 
rate assigned to rate class 40. 


Votes on Final Passage: 


House 96 0 
Senate 43 3 


Effective: July 22, 2007 
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Establishing the poet laureate program. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives 
Skinner, Kessler, Lantz, Hasegawa, Dickerson, Haler, 
McIntire, Conway, Newhouse and Kenney). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 
Background: A poet laureate is a poet officially 
appointed by a government and expected to perform var- 
ious duties such as composing poems for government 
events or promoting the appreciation of reading and writ- 
ing poetry. Since the Middle Ages in England, the poet 
laureate has been the title given to the official poet of the 
monarch. Many former British colonies, such as Can- 
ada, South Africa, and the United States, appoint poets 
laureate. In the United States, many other states and cit- 
ies do so. 
Summary: The Legislature wishes to recognize: 
* the value of poetry and the contribution Washington 
poets make to the culture of the state; 
* that poetry is a literary form respected and growing 
throughout all segments of Washington's population; 
* that awareness and appreciation of poetry encour- 
ages increased literacy and advanced communication 
skills; and 
* that Washington has produced many excellent and 
nationally recognized poets. 

The Washington State Arts Commission (Commis- 
sion) must establish and administer the Poet Laureate 
Program. A committee, appointed and coordinated by 
the Commission, will recommend a poet laureate for a 
two-year term. The Commission, with the approval of 
the Governor, makes the final selection. The poet laure- 
ate must be a published poet, a resident of Washington, 
active in the poetry community, and willing and able to 
promote poetry throughout the two-year term. 
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The poet laureate must engage in activities to pro- 
mote and encourage poetry within the state and will 
receive compensation at a level determined by the Com- 
mission. 

A nonappropriated Poet Laureate Account is created 
in the custody of the State Treasurer. After an initial 
$30,000 appropriation, the Commission must fund the 
Poet Laureate Program through gifts, grants, or endow- 
ments from public or private sources 
Votes on Final Passage: 


House 90 5 
Senate 45 2 


Effective: July 22, 2007 
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Providing for the use of the school district capital 
projects funds for technology. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Ericks, Jarrett, Quall, 
O'Brien, Strow, Morrell, Roach, Hunt, McDonald, 
Chase, Simpson, Haler, Moeller, McCune, Schual-Berke, 
Miloscia and Springer). 


House Committee on Education 

House Committee on Capital Budget 

Senate Committee on Early Learning & K-12 Education 
Background: School districts must establish a general 
fund for maintenance and operations of the district and a 
capital projects fund for major capital projects. Proceeds 
from bond sales, capital fund investments, and excess 
levies for construction, modernization, or remodeling of 
school facilities (capital levies) are deposited in the capi- 
tal projects fund. Monies in the capital projects fund can 
be used for specified purposes, including: major renova- 
tion, energy capital improvements, and major items of 
equipment and furniture (except vehicles). Since 2002, 
capital project funds may also be used for the costs of: 
implementing technology systems, facilities, and 
projects; acquiring hardware, licensing software, and 
online applications; and training related to technology 
installation. 

Some school districts propose technology levies to 
their voters. Technology levies are really capital levies 
that the school district proposes to use for technology as 
allowed by the law. Under the State Constitution and 
statute, capital levies may be authorized for up to six 
years. There is no levy lid for capital levies. 

School districts pay for other technology costs from 
their general maintenance and operations fund with 
funds coming from state allocations for nonemployee- 
related costs and any local maintenance and operations 
levies. School districts that do not have capital levies 
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may be relying on maintenance and operating funds for 
all technology-related purchases. 

Summary: The authorized uses of school district capital 
projects funds for technology are expanded to include 
costs associated with the application and modernization 
of technology systems for operations and instruction. 
These costs include: ongoing fees for on-line applica- 
tions, subscriptions, or software license; upgrades and 
incidental services; and ongoing training related to the 
installation and integration of the technology. 

A school district using capital projects funds for the 
expanded purposes must transfer the funds to the dis- 
trict's general fund. The Superintendent of Public 
Instruction must adopt accounting guidelines for these 
transfers in accordance with Internal Revenue Service 
regulations. 

The limitations of current law that prevent a district 
from authorizing more than one maintenance and opera- 
tions levy during the same time period do not apply to 
capital levies. 

Votes on Final Passage: 


House 64 33 
Senate 32 15 


Effective: July 22, 2007 


SHB 1287 
PARTIAL VETO 
C 409 L 07 


Modifying foster children placement provisions. 


By House Committee on Early Learning & Children's 
Services (originally sponsored by Representatives Kagi, 
Hinkle, Walsh, Haler, Appleton, Simpson, Moeller and 
Kenney; by request of Department of Social and Health 
Services). 


House Committee on Early Learning & Children's Ser- 
vices 

House Committee on Appropriations 

Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 

Background: Shelter Care Hearings. When children 
are taken into the custody of the Department of Social 
and Health Services (DSHS) as a result of allegations of 
abuse or neglect, a shelter care hearing must be held 
within 72 hours. If the child is not returned home at the 
shelter care hearing, the DSHS makes continuing 
arrangement for the child's care. This includes providing 
for the child's care, and health and educational needs. If 
the court later finds that the abuse or neglect of the child 
supports a finding of a dependency, a series of review 
hearings are held which require the court to make certain 
determinations related to the status of the case, including 
a determination of whether the child has been placed in 


the least restrictive setting and whether placement with a 
relative has been given consideration and preference. 
State law grants foster parents, pre-adoptive parents, and 
relative care givers a right to an opportunity to be heard 
in these dependency review hearings. Foster parents, 
pre-adoptive parents, and relative care givers also are 
entitled to notice of these review hearings. 

Educational and Medical Records of Children in 
Out-of-Home Care. When a child enters foster care, the 
DSHS is required to provide care givers with the child's 
health and education records to the extent they are avail- 
able. The availability of the child's records depends in 
part on where the records are maintained. Whether or 
not the entity maintaining the records has a clear under- 
standing of the laws governing access to and sharing of 
health and education records also can impact the time it 
takes for the DSHS to access the child's records. As part 
of the work completed by the DSHS Education Over- 
sight Committee, a standard order for use at shelter care 
hearings was developed to expedite the DSHS's access to 
the child's health and education records. 

The Safe and Timely Interstate Placement of Foster 

Children Act of 2006. In July 2006, the Safe and Timely 
Interstate Placement of Foster Children Act of 2006 
(Act) became federal law. The Act requires state courts 
to ensure that foster parents, pre-adoptive parents, and 
other care givers have the right to be heard in all pro- 
ceedings regarding children in their care. 
Summary: When a child is placed in out-of-home care 
as a result of suffering abuse or neglect, the court is 
required to enter an order: (1) authorizing the DSHS to 
obtain the child's most recent medical health, mental 
health, and educational records; and (2) authorizing fos- 
ter parents and other care givers to manage enrollment 
and other school-related processes and services on behalf 
of the child. Notice of these orders being entered must 
be included in the standard notice regarding the shelter 
care hearing sent to the child's parents. Foster parents 
and other out-of-home care providers must sign a state- 
ment agreeing to keep information about the child or 
child's family confidential and to not disclose the infor- 
mation except where authorized by law. 

Foster parents, pre-adoptive parents, and other care 
givers of children in the custody of the DSHS must be 
notified prior to each proceeding of their right to be 
heard in all dependency proceedings relating to children 
in their care. The dependency review hearings for chil- 
dren in DSHS custody must establish in writing whether 
both in-state and out-of-state placement options have 
been considered for the child. 

Votes on Final Passage: 


House 96 0 
Senate 47 0 
House 94 0 


Effective: July 1, 2007 


(Senate amended) 
(House concurred) 
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Partial Veto Summary: Section 3 requiring the court to 
establish in writing at dependency review hearings 
whether both in-state and out-of-state placements for the 
child have been considered, and section 4, directing the 
court to establish the same information in the perma- 
nency plan for a dependent child, were vetoed. These 
provisions are incorporated into law by HB 1624, C 413 
L 2007, sections 8 and 9 respectively. 


VETO MESSAGE ON SHB 1287 
May 11, 2007 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Sections 3 and 4, 
Substitute House Bill 1287 entitled: 

“AN ACT Relating to compliance with the federal safe and 

timely interstate placement of foster children.” 

Section 3 of this bill amends RCW 13.34.138, which pertains 
to judicial review of hearings for children in dependant care. 
Likewise, Section 4 of this bill amends RCW 13.34.145, which 
pertains to court permanency plan hearings for children in 
dependant care. The amendments outlined in Section 3 and 4 of 
this bill are unnecessary as they are incorporated into the 
amendments of Engrossed Substitute House Bill 1624. 

Section 8 of Engrossed Substitute House Bill 1624, which 
passed this Legislative session, also amends and substantially 
reorganizes RCW 13.34.138. Section 9 of Engrossed Substitute 
House Bill 1624 also amends and substantially reorganizes 
RCW 13.34.145. The reorganization of RCW 13.34.138 and 
RCW 13.34.145 in Engrossed Substitute House Bill 1624 would 
likely make it difficult to incorporate the changes outlined in 
Sections 3 and 4 of this bill. 

For these reasons, I have vetoed Sections 3 and 4 of Substitute 
House Bill 1287. 

With the exception of Sections 3 and 4, Substitute House Bill 
1287 is approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 


ESHB 1289 
C7L07 


Authorizing the issuance of enhanced drivers' licenses 
and identicards to facilitate crossing the Canadian bor- 
der. 


By House Committee on Transportation (originally 
sponsored by Representatives Clibborn, Campbell, 
VanDeWege, Dickerson, Moeller and Morrell; by request 
of Department of Licensing). 


House Committee on Transportation 
Senate Committee on Transportation 
Background: The federal Intelligence Reform and Ter- 
rorism Prevention Act of 2004 mandated that the Secre- 
tary of Homeland Security, in consultation with the 
Secretary of State, develop and implement a plan to 
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require United States citizens and foreign nationals to 
present a passport or other secure document when enter- 
ing the United States. In April 2005, the Departments of 
State and Homeland Security announced the Western 
Hemisphere Travel Initiative (Initiative), which will 
require individuals entering or re-entering the United 
States to present a passport or other acceptable secure 
identification. The identification requirements of the Ini- 
tiative for persons entering or re-entering the United 
States by land or sea will take effect as early as January 
1,2008. 

When announcing the Initiative, the Departments of 
State and Homeland Security identified the passport as 
the document of choice for entry or re-entry into the 
United States, but acknowledged that certain other docu- 
ments might be acceptable in lieu of a passport. 
Summary: The Department of Licensing (DOL) may 
enter into a memorandum of understanding with a fed- 
eral agency to facilitate border crossing between Wash- 
ington and British Columbia. The DOL may enter into 
an agreement with British Columbia to implement a bor- 
der crossing initiative. 

The DOL may issue a voluntary, enhanced driver's 
license or identicard to an applicant who, in addition to 
meeting all other driver's license or identicard require- 
ments, provides the DOL with proof of U.S. citizenship, 
identity, and state residency. The enhanced driver's 
license or identicard must include a one-to-many biomet- 
ric matching system and reasonable security measures to 
protect privacy and provide safeguards against unautho- 
rized data access. 

The DOL must periodically review identity card 
security technologies and amend rules as appropriate to 
protect the privacy of Washington residents. 

The DOL may release copies of photographs from 
enhanced driver's licenses and identicards to U.S. cus- 
toms and border agents for the purposes of verifying 
identity. 

The DOL must adopt rules and may set fees for the 
issuance of enhanced drivers' licenses and identicards. 


Votes on Final Passage: 


House 94 2 
Senate 43 3 


Effective: March 23, 2007 


72 


HB 1291 
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Allowing advance deposit wagering to continue beyond 
October 1, 2007. 


By Representatives Quall, Priest, Wood, Condotta, 
Moeller, Conway and Simpson; by request of Horse Rac- 
ing Commission. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: The Horse Racing Commission (HRC) 
regulates horse racing in Washington. The HRC licenses 
facilities, as well as owners, trainers, jockeys, and others 
who participate in horse racing. It also determines the 
time and duration of race meets and supervises the 
meets. A class 1 racing association is one that owns and 
operates its own race facility with at least 40 days of rac- 
ing a year. Emerald Downs is the only class 1 racing 
association in the state. 

Class 1 racing associations pay a parimutuel tax and 
license fees, which support the HRC. Additional taxes 
are used for Washington-bred owner bonuses, Washing- 
ton-bred breeder awards, capital construction, and non- 
profit race meets. 

In 2004, the Legislature authorized advance deposit 
wagering (ADW) by a class 1 racing association or by an 
operator that contracts with a class 1 racing association. 
ADW is a form of parimutuel wagering in which an indi- 
vidual deposits money in an account to be used to pay for 
wagers made in person, by telephone, or through com- 
munication by other electronic means. 

Entities conducting ADW: 

e may not accept a wager that exceeds the individual's 
funds on deposit; 

* may not allow individuals under the age of 21 to par- 
ticipate; and 

* must verify the identity, age, and residence of the 
account holder. 

By rule, the entity conducting ADW pays a source 
market fee on all accounts held by Washington residents. 
The fee is distributed to the class 1 racing association 
and the HRC. The fee is further distributed to awards, 
bonuses, and the nonprofit race meets. 

The provisions authorizing ADW expire on October 
1, 2007. 

Summary: The expiration date for horse racing advance 
deposit wagering is removed. 

Rules Authority: The bill does not address the rule- 
making powers of an agency. 

Votes on Final Passage: 


House 91 4 
Senate 42 3 


Effective: July 22, 2007 


HB 1292 
C 43 L 07 


Establishing the eastern Washington state veterans' cem- 
etery. 


By Representatives Barlow, Ahern, Morrell, Hailey, 
Seaquist, Schindler, Appleton, Skinner, Williams, 
McDonald, Hurst, Campbell, Haler, Wood, Moeller, 
VanDeWege, McCune, Conway and Kenney; by request 
of Department of Veterans Affairs. 


House Committee on State Government & Tribal Affairs 
House Committee on Appropriations 
Senate Committee on Government Operations & Elec- 
tions 
Background: According to the U.S. Department of Vet- 
erans Affairs (VA) statistics, there are 140,000 veterans 
living in Eastern Washington; 37 percent of these veter- 
ans live in Spokane County. Washington has one 
national veterans cemetery, the Tahoma National Ceme- 
tery in Kent. This cemetery is 280 miles from Spokane. 
In order to serve this population, the Washington State 
Department of Veterans Affairs (WDVA) has developed 
plans for a state veterans cemetery in Spokane County. 
The VA provides grants to build veterans cemeteries 
within 100 miles of major metropolitan areas. These 
grants pay 100 percent of design, construction, and 
equipment costs. The state must provide the land and is 
responsible for operation and maintenance. The state 
also fronts the design costs, which are reimbursed once 
the application is approved by the VA. 
Summary: The WDVA is authorized to establish a State 
Veterans' Cemetery in Eastern Washington. All honor- 
ably discharged veterans and their spouses are eligible 
for internment in the Eastern Washington State Veterans' 
Cemetery. The WDVA is granted rule making authority 
related to operations of this cemetery. 
Votes on Final Passage: 


House 96 0 
Senate 45 0 


Effective: July 22, 2007 


HB 1293 
C 468 L 07 


Modifying insurance commissioner regulatory assess- 
ment fee provisions. 


By Representatives Cody and Sommers; by request of 
Insurance Commissioner. 


House Committee on Appropriations 
Senate Committee on Ways & Means 
Background: Insurers, health care service contractors, 
and self-funded multiple employer welfare arrangements 
are classified as either class one, class two, or class three 
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organizations. All of these organizations are charged a 
pro rata share of the cost of operating the Office of the 
Insurance Commissioner. Each class of organization has 
its fee calculated separately to reflect the portion of the 
Insurance Commissioner's operating budget each class 
represents. The fees are not to exceed one-eighth of 1 
percent of receipts. 

Health maintenance organizations (HMOs) licensed 
in Washington are assessed fees to cover the cost of 
financial condition and market conduct examinations, 
the costs of promulgating rules, and other costs of regu- 
lating HMOs. The fees are not to exceed five and one- 
half cents per month per person. 

Penalties for failure to pay fees for all class one, 
class two, and class three organizations are equal to pen- 
alties for failure to pay taxes: 

e 0-45 days - a penalty of 5 percent of the amount of 
the tax; 
e 46-60 days - a penalty of 10 percent of the amount of 
the tax; and 
* more than 60 days - 20 percent of the amount of the 
tax. 
Summary: HMOs are classified as a class two organi- 
zation (similar to health care service contractors). 
HMOs will pay fees equal to one-eighth of 1 percent of 
their net premiums. Clarifications are made to penalties 
related to failure to pay fees. 
Votes on Final Passage: 


House 96 1 
Senate 45 0 


Effective: July 22, 2007 


SHB 1298 
C 270 L 07 


Regarding dental hygienist employment by health care 
facilities and sealant programs in schools. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Green, Campbell, 
Cody, Morrell, Moeller and Conway). 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 


Background: Dental hygienists must be licensed by the 
Department of Health (DOH) to perform specified ser- 
vices under a licensed dentist's supervision. These basic 
services include removing deposits and stains from the 
surfaces of the teeth, applying topical preventive agents, 
polishing and smoothing restorations, and performing 
root planing and soft-tissue curettage. A licensed dentist 
may also delegate other services to dental hygienists, but 
certain services may not be delegated, such as surgical 
removal of oral cavity tissue and prescribing prescription 
drugs. 
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Under a statutory exception, experienced dental 
hygienists may perform the basic services without dental 
supervision. These dental hygienists may be employed 
to perform these services for patients, students, and resi- 
dents of health care facilities, including hospitals, nurs- 
ing homes, and certain public facilities and institutions. 
To participate, the dental hygienist must have had, within 
the last five years, two years of practical clinical experi- 
ence with a licensed dentist. 

Licensed dental hygienists are also permitted to 
assess for and apply sealants and fluoride varnishes for 
low-income, rural, and other at-risk populations in com- 
munity-based sealant programs carried out at schools. 
Dental hygienists who participate in these programs 
must complete a school sealant endorsement program 
created by the DOH or be licensed before April 19, 2001. 


Summary: Until July 1, 2009, the list of health care 
facilities that may employ experienced licensed dental 
hygienists to perform basic services without on-site den- 
tal supervision is expanded to include senior centers. 
When providing these services, however, the dental 
hygienist must: 

* enter into a written practice arrangement plan, 
approved by the DOH, with a dentist who will pro- 
vide off-site supervision; 

* collect data on the patients treated and provide the 
data to the DOH each quarter; and 

* obtain relevant information about the patient's health 
from the patient's primary care provider. 

A "senior center" is a multipurpose community facil- 
ity operated by a nonprofit or local government to pro- 
vide health, social, nutritional, and educational services 
and recreational activities for persons age 60 or above. 

The services that licensed dental hygienists may per- 
form for low-income, rural, and at-risk populations are 
expanded to allow, until July 1, 2009, the removal of 
deposits and stains from the surfaces of teeth. The dental 
hygienist must collect data on the patients treated and 
provide data to DOH each quarter. 

When providing services under these programs, the 
dental hygienist must provide the patient or patient's par- 
ent with a notice that the treatment is a preventive ser- 
vice only, and must assist the patient to obtain a dental 
referral, including providing a list of dentists in the com- 
munity. Written information should be provided to the 
parent on potential needs of the patient. 

The DOH must report to the Legislature by Decem- 
ber 1, 2008, a summary of information about the patients 
served in these programs, including the dental health out- 
comes, and any recommendations about services that 
could appropriately be provided by dental hygienists in 
senior centers and school sealant programs. 
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Votes on Final Passage: 


House 62 36 
Senate 4 0 (Senate amended) 
House 69 25 (House concurred) 


Effective: July 22, 2007 


E2SHB 1303 
PARTIAL VETO 
C 348 L 07 


Encouraging the use of cleaner energy. 


By House Committee on Appropriations (originally 
sponsored by Representatives Dickerson, B. Sullivan, 
Jarrett, Linville, Priest, Appleton, Pedersen, Kenney, 
Sells, Morrell, Lantz, O'Brien, Chase, Eickmeyer, 
McCoy, Haigh, Rolfes, Hurst, Eddy, Springer, Schual- 
Berke, Fromhold, Moeller, Hunt, Goodman, Williams, 
Darneille, Kagi, Lovick, Campbell, Dunshee, Sommers, 
Simpson, Hunter, Roberts and Miloscia). 


House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 
Senate Committee on Water, Energy & Telecommunica- 
tions 
Senate Committee on Ways & Means 
Background: Diesel Emissions Retrofits and Funding. 
The Air Pollution Control Account serves as a source of 
funding to the Department of Ecology (DOE) and local 
air pollution control authorities. Within the Air Pollution 
Control Account exists a segregated subaccount that, 
until July 1, 2008, receives 58.12 percent of the revenue 
generated by certain fees on vehicle certificates of own- 
ership. After July 1, 2008, the revenue from these fees 
are scheduled to be redirected into the Department of 
Transportation's Road Construction Nickel Account. 

Money in the segregated subaccount of the Air Pol- 
lution Control Account must be used in certain ways. 
Eighty-five percent of the revenue in the subaccount 
must be distributed to the local air pollution control 
authorities in proportion to the revenue generated for the 
subaccount from vehicles within the boundaries of the 
individual authorities. The 15 percent not transferred to 
local air authorities remains with the DOE. 

The local air authority receiving the funding must 
use 85 percent of that money to retrofit school buses or 
other publically-owned pieces of diesel equipment with 
exhaust emission controls or to fund infrastructure that 
will allow school buses to use alternative fuels. 

Air Pollution Control at Ports. Port districts are 
expressly permitted to acquire and operate facilities for 
the control or elimination of air pollution. Once acquired 
or constructed, a port district may offer others the use of 
the facility under terms and conditions set by the port 
commissioners. However, a port district may not use any 
tax revenues in providing pollution control facilities and 


may not offer use of the pollution control facility if a 
similar facility is available for use in the area without the 
consent of the other facility. 

Energy Freedom Program and Alternative Fuels. 
The Energy Freedom Program is a program within the 
Washington Department of Agriculture (WSDA) to aid 
the development of a biofuels industry in Washington. 
As part of the Energy Freedom Program, the WSDA can 
award grants and loans to applicants interested in 
advancing the state's biofuel industry. 

Biofuel Use at State Agencies. All state agencies are 
encouraged to use a fuel blend of 20 percent biodiesel 
and 80 percent petroleum diesel. Starting in 2006, agen- 
cies were required to use biodiesel as an additive to any 
ultra-low sulfur diesel that they may be using. State 
agencies using biodiesel fuel are required to file quar- 
terly reports with the Department of General Administra- 
tion (GA) that documents their use of the fuels and any 
problems that arose in their use. 

By 2009, all state agencies are required to use a min- 

imum of 20 percent biodiesel. 
Summary: Diesel Emissions Retrofits and Funding. 
The Office of the Superintendent of Public Instruction 
(OSPI) is directed to implement a school bus replace- 
ment incentive program that funds up to 10 percent of 
the cost of new school buses purchased by a school dis- 
trict. In order to qualify for the 10 percent of cost reim- 
bursement, the bus purchased by a school district must 
be model year 2007 or newer and must be replacing a 
bus from model year 1994 or older. Any buses that are 
replaced under the OSPI incentive program must be sur- 
plused. The school district must provide written docu- 
mentation that the surplused bus was sold for scrap and 
not used for future road use. In addition, the authority to 
use the funding provided for the existing bus emissions 
retrofit program is expanded from only publicly-owned 
diesel equipment to both publicly and privately-owned 
diesel equipment. 

Air Pollution Control at Ports. The term "air pollu- 
tion control facility" is specified to not include air quality 
improvement equipment that provides emission reduc- 
tions for engines, vehicles, and vessels. This change 
allows port districts to use tax revenue to support this 
type of equipment and to offer the equipment to parties 
outside of the port district even if similar equipment 
exists in the area. 

Energy Freedom Program and Alternative Fuels. 
The administrative home of the Energy Freedom 
Account is moved to the Department of Community, 
Trade and Economic Development (DCTED) from the 
WSDA. 

A coordinator position is created within the Energy 
Freedom Program, to be appointed by the director of the 
DCTED. The Coordinator (Coordinator) is responsible 
for coordinating state efforts to develop a biofuels mar- 
ket, developing a plan for a complete biofuels infrastruc- 


E2SHB 1303 


ture supply chain and coordinating with Western 
Washington University on the conversion of fossil fuel 
fleets to alternative fuel fleets. 

The Energy Freedom Program is expanded to 
include grants or loans for refueling projects. The Coor- 
dinator may award a grant or a loan ifthe proposed refu- 
eling project meets the following criteria: 

* it will offer alternative fuel to the motoring public; 

e it will not require continued state support; 

* itis located within a green highway zone; 

* it will contribute towards an efficient and ade- 
quately-spaced alternative fuel refueling network 
along 1-5, I-82, and I-90; and 

* it will increase access to alternative fueling infra- 
structure for the motoring public along I-5, I-82, and 
1-90. 

Cellulosic ethanol production facilities are expressly 
made eligible for assistance under the Energy Freedom 
Program. The term "cellulosic ethanol" is defined. The 
definition includes ethanol derived from lignocellulosic 
or hemicellulosic matter, which are two types of plant 
materials. To be eligible for assistance, the facility pro- 
ducing the plant matter must do so in a renewable or 
reoccurring fashion. 

The Green Energy Incentive Account (Account) is 
created within the Energy Freedom Account to be used 
for refueling station development, plug-in hybrid pilot 
projects, and hydrogen vehicle demonstration projects. 

Any state agency receiving funding from the 
Account is prohibited from withholding more than 3 per- 
cent from the appropriation to pay for administrative 
overhead, unless the provision is waived by the director 
of the DCTED. Universities and other entities that are 
not state agencies are limited to withholding no more 
than 15 percent for administrative overhead. 

Conservation districts, public development authori- 
ties, and electric utilities are given direct authority to be 
involved with the biofuel industry in the state. The enti- 
ties may enter into crop purchase contracts for dedicated 
energy crops used for the production, selling, or distrib- 
uting of biodiesel produces from Washington feedstock, 
cellulosic ethanol, and cellulosic ethanol blends. 

Washington State University is directed to analyze 
and recommend models for possible implementation of 
biofuel incentive programs. Incentives to be studied 
include market incentives and research grant prefer- 
ences. 

Department of General Administration. The GA is 
given certain mandates relating to the fuel efficiency of 
the state's motor fleet. Part of this effort requires the GA 
to, when replacing tires on a fleet vehicle other than a 
State Patrol Vehicle, use replacement tires with an equal 
or superior rolling resistence of the tire being removed. 
The GA is provided with the discretionary authority to 
contract with public or private producers of biodiesel or 
ethanol, and to combine the needs of local governmental 
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entities into the contracts. The GA may condition any 
contracts for alternative fuels to include provisions relat- 
ing to fuel standards, crop origin, price, and delivery 
date. 

Vehicle Electrification. The state is authorized to 
purchase power at its own expense that is used to 
recharge both private and public plug-in electric vehicles 
at state-owned buildings. In addition, the DOE and the 
DCTED must conduct an analysis of the potential for 
vehicle electrification. By March 1, 2008, the depart- 
ments must submit their findings on a number of subjects 
related to an expansion of plug-in vehicles in the state. 

A vehicle electrification grant program is established 
within the DCTED to provide partial funding for certain 
public entities to purchase new electric vehicles or to 
convert existing vehicles. 

Biofuel Use at State Agencies. By the year 2015, all 
state agencies and local government subdivisions of the 
state must satisfy 100 percent of their fuel needs for all 
vessels, vehicles, and construction equipment from bio- 
fuels certified by the DCTED as having been produced 
from recycled materials or Washington feedstocks. If 
after 2015, the DCTED determines that the 100 percent 
biofuel use mandate is not practicable, then the DCTED 
may suspend, delay, or modify the requirement until sat- 
isfied the requirement is deemed practicable. 

Reports and Studies. In addition to the vehicle elec- 
trification analysis and the Washington State University 
biofuels incentive study, other studies include direction 
to the DCTED to develop a framework for a regional 
approach to climate change and to the University of 
Washington to complete a climate change assessment 
and an analysis of the potential human health impacts of 
climate change. 

Votes on Final Passage: 


House 79 18 
Senate 44 4 
House 


(Senate amended) 
(House refused to concur) 
Senate (Senate refused to recede) 
House 79 19 (House concurred) 
Effective: July 22, 2007 

July 1,2007 (Sections 205 and 301-307) 
Partial Veto Summary: The Governor vetoed the sec- 
tion of the bill that required the Energy Freedom Pro- 
gram to assess the availability and sources of alternative 
fuels in the state. 
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VETO MESSAGE ON E2SHB 1303 
May 7, 2007 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Section 306, 
Engrossed Second Substitute House Bill 1303 entitled: 

“AN ACT Relating to providing for the means to encourage 

the use of cleaner energy thereby providing for healthier 

communities by reducing emissions.” 

Section 306 of this bill adds to the existing reporting require- 
ments of the energy Freedom Program. Given the expanded 
scope of that program, and the existence of the same reporting 
requirements for Washington State University (WSU) in Section 
402 of the bill, I am vetoing Section 306. I am confident WSU 
will work closely with Department of Community Trade and 
Economic Development (CTED) to report the information the 
Legislature is seeking about biofuels within our state. 

For these reasons, I have vetoed Section 306 of Engrossed 
Second Substitute House Bill 1303. 

With the exception of Section 306, Engrossed Second Substi- 
tute House Bill 1303 is approved. 


Respectfully submitted, 


he Ape 


Christine O. Gregoire 
Governor 


SHB 1304 
C419L07 


Modifying commercial motor vehicle carrier provisions. 


By House Committee on Transportation (originally 
sponsored by Representatives Kagi, Clibborn, Jarrett, 
Flannigan, McCoy, Darneille, Lovick, Campbell, 
Schual-Berke, Kenney, Morrell and Roberts). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: Substitute House Bill 2987 was enacted 
in the 2006 Legislative session. In the act, the Washing- 
ton State Patrol (WSP) was directed to develop recom- 
mendations for improving the safe operation of 
commercial motor vehicles on Washington's highways 
and roads. Certain motor carriers operate commercial 
motor vehicles solely within the State of Washington 
(intrastate), while other motor carriers operate in multi- 
ple states (interstate). 

The Federal Motor Carrier Safety Administration 
(FMCSA) regulates interstate motor carriers. The 
FMCSA and the WSP perform compliance reviews of 
interstate motor carriers. The FMCSA requires each 
interstate motor carrier to have a number issued by the 
United States Department of Transportation (USDOT 
number) and maintains a safety rating on each motor car- 
rier. The FMCSA will issue an out-of-service order on a 
carrier if the carrier has received an unsatisfactory safety 
rating. 


The WSP enforces safety requirements for intrastate 
operators of commercial vehicles, and has the authority 
to place any commercial vehicle out of service if it is 
found to be unsafe to operate on the roadways. The 
WSP conducts compliance reviews for most intrastate 
motor carriers, and has the authority to assess penalties 
for non-compliance with safety requirements. Motor 
vehicles owned and operated by farmers and those motor 
carriers subject to economic regulation by the Utilities 
and Transportation Commission are inspected by the 
WSP. 

There is no requirement for intrastate motor carriers 
to have a USDOT number, so there is no convenient 
mechanism for tracking the relative safety fitness of an 
intrastate motor carrier. 

Each vehicle subject to highway inspections and ter- 
minal audits that is base plated in Washington pays a fee 
of $10 in addition to all other fees and taxes. These fees 
are deposited in the State Patrol Highway Account. 

An unregistered commercial vehicle may operate on 
Washington highways under authority of a trip permit, 
which can be purchased for $15, or in the case of a spe- 
cial fuel user, $20. Trip permits may be used for a period 
of three consecutive days. 


Summary: The WSP will use data-driven analysis to 
identify and prioritize for inspection and compliance 
reviews those motor carriers who have been identified as 
higher risk carriers. Just as interstate motor carriers are 
required by the FMCSA to obtain a USDOT number, by 
January 1, 2008, intrastate motor carriers operating cer- 
tain commercial vehicles with a gross vehicle weight 
over 26,001 pounds or carrying hazardous materials are 
required to apply for USDOT numbers. Motor carriers 
with commercial motor vehicles that weigh between 
16,001 and 26,000 pounds, unless exempt, that have not 
applied for a Department of Transportation number, must 
apply for a Department of Transportation number by Jan- 
uary 1, 2011. The WSP shall compile safety data about 
motor carriers and assess each motor carrier's relative 
safety fitness based upon inspections, collisions, compli- 
ance reviews, and carrier safety management practices. 

The WSP, in consultation with the Department of 
Licensing (DOL), must establish rigorous rules and stan- 
dards in the areas of commercial motor carrier driver 
training, controlled substance and alcohol use and test- 
ing, compliance with the federal driver's license require- 
ments and penalties, vehicle equipment and safety 
standards, hazardous material practices, financial 
responsibility, driver qualifications, hours of service, 
vehicle inspection and corrective actions, and assessed 
penalties for noncompliance. 

Prior to June 30, 2009, a motor carrier will need a 
USDOT number and a federal taxpayer identification 
number to register certain commercial motor vehicles. 
Commercial motor vehicles must be marked as pre- 
scribed by the WSP. The WSP will not issue a USDOT 
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number to a carrier who has an existing out-of-service 
order from the FMCSA or for not meeting the require- 
ments and standards of state law. Motor carriers with a 
current and valid USDOT number, or who are subject to 
economic regulations through the Utilities and Transpor- 
tation Commission (UTC), are exempt from this require- 
ment. A USDOT number is not required for publicly- 
owned vehicles. 

The WSP is authorized to issue an out-of-service 
order on a motor carrier's USDOT number if the motor 
carrier: 

(a) formerly held a USDOT number that is placed out- 
of-service for cause and the violations have not been 
corrected; 

(b) is a subterfuge for the real party seeking a USDOT 
number that is placed out-of-service for violations 
and the violations have not been corrected; 

(c) is an eminent hazard to public safety as determined 
by the chief of the WSP; 

(d) has unpaid penalties assessed by the WSP or the 
UTC (if a compliance review penalty is not paid 
within 20 days after receipt of notification of penal- 
ties, the WSP may commence with an adjudicative 
proceeding); or 

(e) violates cease and desist orders issued by the UTC. 
If a USDOT number has been placed out-of-service 

by the WSP or the FMCSA, the DOL will be notified 
and must revoke, or refuse to issue, registrations for all 
commercial vehicles owned by the motor carrier. Carri- 
ers will be ineligible for a new USDOT number, vehicle 
registrations, and temporary permits until such time the 
deficiencies resulting from an out-of-service order have 
been corrected. 

The WSP is responsible for safety audits and compli- 
ance reviews, which may result in enforcement actions, 
including monetary penalties. The WSP is authorized to 
conduct inspections during regular business hours, to 
review records, and to penalize carriers for failing to 
cooperate or appear for the audit. Motor carriers who 
refuse entry for compliance review auditors will be sub- 
jectto: a penalty of $5,000; revocation of vehicle regis- 
trations; and an out-of-service order being placed on the 
motor carrier's USDOT number. If a carrier has been 
identified as a high-risk carrier and receives an unsatis- 
factory rating during a compliance review, the WSP will 
perform a follow-up inspection of the carrier to deter- 
mine whether the violations have been corrected. The 
fee for the reinspection is $250 and will be deposited into 
the State Patrol Highway Account. 

Once an out-of-service order has been placed on a 
vehicle, it is unlawful to operate the vehicle. A carrier 
who operates a vehicle after receiving an unsatisfactory 
safety rating and violates an out-of-service order on the 
USDOT number is subject to a monetary penalty of not 
more than $11,000. Violation of an out-of-service order 
subjects a driver to a penalty of at least $1,100, but not 
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more than $2,750; an employer who allows a driver to 
operate the vehicle is subject to a penalty of at least 
$2,750, but not more than $11,000. 

If a motor carrier operates a commercial vehicle 
using trip permits while the vehicle registration is 
revoked and the DOT number is placed out-of-service, 
the violation is a gross misdemeanor, subject to a penalty 
of no less than $2,500 for the first violation and $5,000 
for subsequent violations. 

The act increases the registration fee for commercial 
motor vehicles base plated in Washington that are subject 
to compliance reviews from $10 to $16; increases the 
trip permit fee from $15 to $20; and, increases the fuel 
permit administration fee from $10 to $15. The increase 
in permit fees must be deposited in the Washington State 
Patrol Highway Account and must be used for commer- 
cial motor vehicle inspections. 

Votes on Final Passage: 


House 88 9 
Senate 42 4 (Senate amended) 
House 82 11 (House concurred) 
Effective: July 22, 2007 

May 11, 2007 (Section 10) 
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Repealing the statutes regulating food lockers. 


By Representatives Kretz, Warnick, Hailey, McCoy, 
Newhouse and Haler; by request of Department of Agri- 
culture. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture & Rural Economic 
Development 
Background: Refrigerated food storage lockers are 
facilities that offer to the public, for rent or other com- 
pensation, separate compartments for the cold storage 
and preservation of human food. Since 1943, operators 
of refrigerated food storage lockers have been licensed 
and regulated by the state. An operator seeking a license 
must have the facility inspected by the Department of 
Agriculture (Department) and, if approved, the Depart- 
ment of Licensing will then issue the facility a refriger- 
ated locker license for a $10 fee. Licenses are renewed 
annually for $10 and the proceeds are deposited in the 
State General Fund. People who work in these facilities 
must have a health certificate from an accredited physi- 
cian. The Department conducts a periodic inspection of 
each licensed establishment and the Department's Direc- 
tor has the authority to suspend or revoke a license if a 
facility is found to be unsanitary or operated unproperly. 
According to the Department, in prior years, one or 
more refrigerated locker facilities operated in every city, 
and licenses were issued to several hundred facilities. 
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However, as of July 2006, there were 14 refrigerated 
locker licensees in the state. Half of these were also 
licensed and therefore inspected, by the Department as 
food storage warehouses, custom meat facilities, or food 
processors. 

Summary: The statutes that require separate licensing 
and regulation of refrigerated food storage lockers are 
repealed. 

Votes on Final Passage: 


House 94 1 
Senate 48 0 


Effective: July 22, 2007 
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Continuing the small farm direct marketing assistance 
program. 


By Representatives Grant, Hailey, McCoy, McDonald, 
Newhouse, Chase, Dickerson, Haler, Kenney, Springer 
and Morrell; by request of Department of Agriculture. 


House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 
Senate Committee on Agriculture & Rural Economic 

Development 
Background: About 89 percent of Washington farms fit 
the U.S. Department of Agriculture (USDA) definition 
of a small farm: less than $250,000 in gross annual 
sales, with the day-to-day labor and management pro- 
vided by the farmer and/or the farm family that owns or 
leases the productive assets of the farm. 

In 2001 the Legislature passed HB 1984, creating a 
Small Farm Direct Marketing Program (Program) in the 
state Department of Agriculture. The Program is statuto- 
rily directed to assist small farms in marketing their 
products, help them comply with government regula- 
tions, assist with infrastructure development that will 
increase marketing opportunities, and promote localized 
food production. 

The statute expires on July 1, 2007. 

Summary: The July 1, 2007, expiration date is removed 
from the statute that creates Small Farm Direct Market- 
ing Program and prescribes its duties. 

Votes on Final Passage: 


House 89 0 
Senate 48 0 


Effective: July 22, 2007 
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Modifying provisions concerning transportation provid- 
ers. 


By House Committee on Transportation (originally 
sponsored by Representatives Hudgins and Hankins; by 
request of Utilities & Transportation Commission). 


House Committee on Transportation 

Senate Committee on Transportation 

Background: Over the past several decades, the federal 
government has passed legislation preempting state 
authority in, or deregulating various aspects of, the 
nation's transportation system. However, the state statu- 
tory language reflecting the state's previous authority in 
these areas remains a part of the Revised Code of Wash- 
ington. 

Archaic terminology related to transportation and 
other service providers that are or were regulated by the 
Utilities and Transportation Commission (UTC) remains 
in statute, along with completed obligations of the UTC 
and grandfathering clauses that are no longer relevant. 
Summary: Sections of the law that relate to rates, 
routes, and services are amended to indicate that those 
sections only apply to the companies that are regulated 
as to rates, routes, and services. Laws related to railroad 
rates, routes, and services are repealed or amended to 
reflect the current state of federal preemption. 

The Utilities and Transportation Commission (UTC) 
is directed to cooperate with the federal government and 
the U.S. Department of Transportation (USDOT) to 
insure that state and federal laws are enforced and 
administered cooperatively in regard to the transporta- 
tion of property and passengers in interstate and foreign 
commerce. The UTC is also granted the authority to reg- 
ulate common carriers in interstate commerce in accor- 
dance with any federal laws granting it such authority. 

The UTC is granted regulatory jurisdiction over the 
safety practices for railroad equipment, facilities, rolling 
stock, and operations in the state for the purpose of par- 
ticipating with the USDOT in enforcing federal railroad 
safety regulations. The UTC is also required to adminis- 
ter the railroad safety provisions of Title 81 to the fullest 
extent allowed under state and federal law. 

The sections related to economic regulation of com- 
mon carriers are also amended to reflect federal preemp- 
tion in this area. 

Provisions that are covered by the Administrative 
Procedures Act (APA) are eliminated so that the UTC 
follows the APA as it currently stands and would be 
required to follow any future modifications. 

Obsolete provisions, archaic terminology, and inac- 
curate or out-of-date references to state or federal agen- 
cies are eliminated or modified as necessary. 
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Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2007 
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Protecting employees, contract staff, and volunteers of a 
correctional agency from stalking. 


By House Committee on Public Safety & Emergency 
Preparedness (originally sponsored by Representatives 
O'Brien, Pearson, Dickerson, Blake, Kenney and 
Ormsby; by request of Department of Corrections). 


House Committee on Public Safety & Emergency Pre- 
paredness 

Senate Committee on Human Services & Corrections 

Background: A person is guilty of stalking if: 

* without lawful authority and under circumstances 
not amounting to a felony attempt of another crime, 
he or she intentionally or repeatedly harasses or 
repeatedly follows another person; 

* the person being harassed or followed is placed in 
reasonable fear that the stalker intends to injure the 
person, another person, or the property of the person 
or of another; and 

* the stalker either: (1) intends to frighten, intimidate, 
or harass the person; or (2) knows, or reasonably 
should know, that the person is afraid, intimidated, 
or harassed. 

Stalking is generally a gross misdemeanor. How- 
ever, the crime is a seriousness level V, class C felony if: 

* the offender has a previous conviction for any of 
several listed crimes, including telephone harass- 
ment and harassment against the same victim, mem- 
bers of the victim's family, or persons named in a no- 
contact or no-harassment order; 

* the stalking violates any protective order of the per- 
son being stalked; 

* the offender has a previous conviction for stalking; 

* the offender was armed with a deadly weapon while 
committing the crime; 

* the victim is or was a law enforcement officer, judge, 
juror, attorney, victim advocate, legislator, or com- 
munity corrections officer, and the stalking was in 
retaliation for something done in the victim's official 
capacity or to influence the victim's actions in his or 
her official capacity; or 

* the victim is a current, former, or prospective wit- 
ness in an adjudicative proceeding and the offender 
stalked the victim as a result of the victim's testi- 
mony or potential testimony. 
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Summary: The group of victims covered under the fel- 
ony stalking statute is expanded. A person is guilty of 
felony stalking if the stalker's victim is or was an 
employee, contract staff person, or volunteer of a correc- 
tional agency. "Correctional agency" is defined to 
include Department of Natural Resources' employees 
working in a correctional setting, as well as all state and 
locally operated agencies having direct authority to 
release an offender serving an incarceration sentence, 
including, but not limited to: the Department of Correc- 
tions, the Indeterminate Sentence Review Board, and the 
Department of Social and Health Services. 


Votes on Final Passage: 


House 96 0 
Senate 48 0 (Senate amended) 
House 93 0 (House concurred) 


Effective: July 22, 2007 
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Concerning small works roster contracting procedures. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives Santos, 
Anderson, Green, Hunt, Miloscia, McDermott, 
Hasegawa, Hudgins, Chandler, Darneille, Haigh, 
Hankins, Wallace, Kristiansen, Kagi, Pettigrew, Kenney 
and Conway). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 
Background: Small Works Roster. State agencies and 
local governments may use the small works roster pro- 
cess to award contracts for public works projects esti- 
mated to cost $200,000 or less. When an agency or local 
government elects to use this process, it must solicit bids 
from at least five contractors who have requested to be 
listed on a small works roster. The agency or local gov- 
ernment, if it decides to award the contract, awards the 
contract to the lowest responsible bidder. The agency or 
local government must make an effort to equitably dis- 
tribute the opportunity among contractors on the roster if 
the bids are solicited from less than all the contractors on 
the roster. 


The small works roster process also allows for a lim- 
ited process for projects estimated to cost less than 
$35,000. Under this process, a state agency or autho- 
rized local government may solicit electronic or written 
quotations from a minimum of three contractors from the 
small works roster and shall award the contract to the 
lowest responsible bidder. 

Bonds and Retainage. In most instances, the general 
contractor on a public works project is required to post a 
performance bond to faithfully perform all work under 
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the contract and to pay laborers, materialmen, and sub- 
contractors. Also, in most instances, a retainage of up to 
5 percent of the contract amount is required on public 
works contracts to be paid to the contractors 45 days 
after the completion of the project. The amount serves as 
a trust fund for payment of laborers, subcontractors, 
materialmen, and excise taxes that are imposed on the 
contract. 

For contracts of $25,000 or less, the public entity 
may, in lieu of a bond, retain 50 percent of the contract 
price for a period of 30 days until receipt of all releases 
from the Department of Revenue and the Department of 
Labor and Industries and settlement of any liens filed 
against the contractor for the public works project. 

Upon completion of contracts over $20,000, the pub- 
lic entity must notify the Department of Revenue of con- 
tract completion. Payment of the retained funds may not 
be made until the Department of Revenue issues a certif- 
icate that all taxes, increases, and penalties due from the 
contractor have been paid in full or are readily collectible 
without recourse to the state's lien. 

Statement of Intent to Pay Prevailing Wages. Con- 

tractors and subcontractors on public works projects are 
required to submit a "statement of intent to pay prevail- 
ing wages" that must be approved by the Department of 
Labor and Industries before it is submitted to the public 
entity. Following final acceptance of the project, the 
contractor and each subcontractor must submit an "affi- 
davit of wages paid" that must also be approved by the 
Department of Labor and Industries before it is submit- 
ted to the public entity for final payment. For public 
works projects of $2,500 or less, the statement of intent 
and the affidavit of wages paid may be submitted 
directly to the public entity without approval by the 
Department of Labor and Industries. 
Summary: Small Works Roster. A state agency or 
authorized local government may use the limited public 
works process to solicit and award small works roster 
contracts to small businesses that are registered contrac- 
tors with gross revenues under $1 million annually as 
reported on their federal tax return. A state agency or 
authorized local government may adopt additional pro- 
cedures to encourage small businesses that are registered 
contractors with gross revenues under $250,000 annually 
as reported on their federal tax returns to submit quota- 
tions or bids on small works roster contracts. 

Bonds and Retainage. The dollar threshold of a pub- 
lic works contract in which public entities may retain 50 
percent of the contract amount in lieu of a bond is 
increased from $25,000 to $35,000. The dollar threshold 
in which a public entity is required to notify the Depart- 
ment of Revenue upon completion of a public works 
contract for tax lien purposes is changed from $20,000 to 
$35,000. 


Statement of Intent to Pay Prevailing Wages. The 
alternative procedure for submission of an intent to pay 
prevailing wages may be used for projects using the lim- 
ited public works process. 

Votes on Final Passage: 


House 95 0 
Senate 43 3 (Senate amended) 
House 95 0 (House concurred) 


Effective: July 22, 2007 
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Changing veterinary technician credentialing to licen- 
sure. 


By Representatives Haigh, Kretz, Wallace, Walsh, Cody, 
Strow, Hinkle, Pettigrew, Priest and Dunn. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture & Rural Economic 

Development 
Background: A veterinary technician is a person who 
has: successfully completed an examination adminis- 
tered by the state Veterinary Board of Governors 
(Board), and either (1) completed a post high school 
course approved by the Board in the care and treatment 
of animals, or (2) had five years of practical experience, 
acceptable to the Board, with a licensed veterinarian. 
Veterinary technicians are registered under the Veteri- 
nary Medicine statutes. The Board has six members. 
Five are licensed veterinarians and one is a lay member. 
All are appointed by the Governor. 

House Bill 1511, introduced during the 2005 legisla- 
tive session, proposed several changes in the training and 
credentialing of veterinary technicians, including remov- 
ing the option of obtaining registration based on five 
years of experience. The Legislature requested that the 
Department of Health conduct a "Sunrise Review" on 
House Bill 1511 in accordance with statutes that limit the 
circumstances under which a health care profession may 
be regulated. Under the Sunrise Review process, if regu- 
lation is found necessary, the Legislature may consider 
five regulatory categories, and should select the one that 
is least restrictive and most consistent with the public 
interest: (1) stricter civil actions and criminal prosecu- 
tions, (2) inspection requirements, (3) registration, (4) 
certification, or (5) licensure. After undertaking the Sun- 
rise Review on House Bill 1511, the Department of 
Health issued its recommendations in January 2006. 


Summary: The state Veterinary Board of Governors 
(Board) must issue a veterinary technician license to a 
person who has passed a Board-administered examina- 
tion and has either: (1) completed a post-high school, 
Board-approved course in animal care and treatment; or 
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(2) had five years of practical experience, acceptable to 
the Board, with a licensed veterinarian. 

The Board is given rule-making authority to identify: 
(1) experiential requirements for prospective technicians 
who are following the five year option, and (2) the 
requirements for the supervising veterinarian's attesta- 
tion of completion of training and practical experience. 
The Board is authorized to adopt rules including stan- 
dards for performance and for continuing education. 

The Board is increased from six to seven members, 
one of whom must be a licensed, employed veterinary 
technician trained in both small and large animal medi- 
cine who is a state resident and U.S. citizen. This mem- 
ber will also be appointed by the Governor but will not 
vote in Board decisions involving discipline of a veteri- 
narian with respect to standard of care. 

Several existing statutory references to "registration" 
are amended to refer to "licensing." 

Votes on Final Passage: 


House 97 0 
Senate 48 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: July 22, 2007 
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Concerning child welfare protections. 


By House Committee on Early Learning & Children's 
Services (originally sponsored by Representatives 
Hinkle, Kagi and Walsh). 


House Committee on Early Learning & Children's Ser- 
vices 
House Committee on Appropriations 
Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 
Background: Dependency and Termination of Parental 
Rights. If there are allegations of abandonment, abuse or 
neglect, or no parent who is capable of caring for a child, 
the state may investigate the allegations and initiate a 
dependency proceeding in juvenile court. If the court 
finds the statutory requirements have been met, the court 
will find the child to be a dependent of the state. 
Whenever the court orders a dependent child to be 
removed from the home, the court will enter a disposi- 
tional plan which will include the obligations of the par- 
ties including the parents, the supervising agency or 
Department of Social and Health Services (Department), 
and the child. The dispositional order will contain an 
order for the placement of the child either within the 
home or outside the home. If the child is placed outside 
the home, he or she may be placed with a relative or in 
non-relative foster care. 
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Within 60 days of assuming responsibility for the 
child, the Department is required to provide the court 
with a permanency plan for the child. The permanency 
plan will contain the desired goal for the child which 
may include a plan to return the child home, adoption, 
long-term placement, or guardianship. The court must 
hold the permanency planning hearing when a child has 
been in out-of-home care for nine months. The hearing 
must take place within 12 months of the current place- 
ment. 

The status of all dependent children must be 
reviewed by the court every six months. During the 
review the court will examine the progress of the parents 
in meeting the requirements of the dispositional plan. At 
this hearing the court may return the child to the home if 
the parent has made sufficient progress. 

If the parent fails to make progress in curing the 
parental deficiencies that led to the dependency, or if one 
of the statutory aggravating factors exist, a termination 
petition may be filed. Federal law requires that after a 
child has been in foster care for 15 of the past 22 months, 
the state must file a petition to terminate parental rights 
unless the child is being cared for by relatives, there is a 
compelling reason why termination would not be in the 
best interest of the child, or the state has failed to offer 
the necessary services to the parent. 

If the court finds the statutory grounds for termina- 
tion are met, the court will terminate the parental rights 
and the parent will no longer have rights, privileges, or 
obligations toward the child. 

Task Force. In 2005 the Legislature formed a task 
force to review issues pertaining to the health, safety and 
welfare of children receiving services from Child Protec- 
tive Services and Child Welfare Services (Child Safety 
Task Force). In 2006 the Child Safety Task Force 
reported several recommendations to the Legislature for 
improving Child Protective Services and Child Welfare 
Services. 


Summary: The act is to be known as "Sirita's Law." 

Services. The Department is required to coordinate 
within its divisions, and enter into contracts with service 
providers, to ensure that parents in dependency cases 
receive priority for court-ordered services. If the parent 
is unable to pay for the services, the Department must 
provide funds for the services to the extent funding is 
appropriated in the operating budget. If the services are 
unavailable to the parent, the Department must notify the 
court that the parent is unable to meet the requirements 
of the court order due to the inability to access the ser- 
vices. 

The Department is required to assure that parents 
who are "defendants" in dependency cases are within the 
priorities established by the Regional Support Networks 
for mental health services. 
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Transition Issues. Prior to placing a child in the 
home of a parent, the Department is required to identify 
all care givers for the child and assess whether they are 
in need of services. The Department may provide ser- 
vices to the care givers. If the Department recommends 
that the care giver engage in services, and the care giver 
fails to engage in the services, or follow through with the 
services, the Department must notify the court. The 
court may order the placement of the child in the parent's 
home be delayed or contingent upon the care giver 
receiving services. 

The Department is also required to conduct back- 
ground checks on all adults residing in the home and 
notify the parents that they have an on-going duty to 
notify the Department of any person who is residing in 
the home or acting as a care giver for the child. 

Foster parents are authorized to be available to assist 
in transitioning a child back to the natural family if it is 
appropriate and the foster parent desires to be involved 
in the transition process. 

Permanency Issues. If a child is removed from a 
parent, returned to the home of the parent, and subse- 
quently removed, the court must hold a review hearing. 
The court must decide what appropriate action to take 
including whether to change the permanency plan or 
require that a termination petition be filed. The court 
must use the best interest of the child as the primary con- 
sideration in deciding the appropriate action to take. The 
hearing must be held within 30 days from the date the 
child was removed from the home, and the best interest 
of the child must be the court's primary consideration. 

Training. The Criminal Justice Training Commis- 
sion is required to develop a curriculum related to child 
abuse and neglect that must be included in the basic law 
enforcement training. 

Counties are required to revise their child sexual 
abuse protocols to address child abuse, criminal neglect, 
and fatality investigations. 

Reporting. The Administrative Office of the Courts 
must compile a list of all cases which fail to meet the 
statutory guidelines for permanency for children and 
submit its 
report to the Legislature annually beginning on Decem- 
ber 1, 2007. 

The Joint Legislative Audit and Review Committee 
is required to analyze gaps in availability and access to 
services in dependency cases and report to the Legisla- 
ture by December 1, 2007. 

Votes on Final Passage: 


House 96 0 
Senate 45 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 40 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 
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Requiring the petitioner in a child welfare case to pro- 
vide the court with relevant documentation. 


By House Committee on Appropriations (originally 
sponsored by Representatives Hinkle and Walsh). 


House Committee on Early Learning & Children's Ser- 
vices 

House Committee on Appropriations 

Senate Committee on Human Services & Corrections 

Senate Committee on Ways & Means 

Background: Dependency and Termination of Parental 

Rights. If there are allegations of abandonment, abuse or 

neglect, or no parent who is capable of caring for a child, 

the state may investigate the allegations and initiate a 

dependency proceeding in juvenile court. If the court 

finds the statutory requirements have been met, the court 

will find the child to be a dependent of the state. 

Whenever the court orders a dependent child to be 
removed from the home, the court will enter a disposi- 
tional plan which will include the obligations of the par- 
ties including the parents, the supervising agency or 
Department of Social and Health Services (Department), 
and the child. The dispositional order will contain an 
order for the placement of the child either within the 
home or outside the home. If the child is placed outside 
the home, he or she may be placed with a relative or in 
non-relative foster care. 

The status of all dependent children must be 
reviewed by the court every six months. During the 
review the court will examine the progress of the parents 
in meeting the requirements of the dispositional plan. At 
this hearing the court may return the child to the home if 
the parent has made sufficient progress. 

If the parent fails to make progress in curing the 
parental deficiencies that led to the dependency, or if one 
of the statutory aggravating factors exist, a termination 
petition may be filed. If the court finds the statutory 
grounds for termination are met, the court will terminate 
the parental rights and the parent will no longer have 
rights, privileges, or obligations toward the child. 

Task Force. In 2005 the Legislature formed a task 
force to review issues pertaining to the health, safety and 
welfare of children receiving services from Child Protec- 
tive Services and Child Welfare Services. In 2006 the 
task force reported several recommendations to the Leg- 
islature for improving Child Protective Services and 
Child Welfare Services. 

Summary: The act is to be known as the Raphael 
Gomez Act. 

In a dependency or termination of parental rights 
proceeding, if the Department submits a report to the 
court in which the Department is recommending a new 
placement or a change in placement, the Department 
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must include certain documents with the report. The 

Department may only include the relevant documents 

and may not attach the entire history of the parent or 

child. 
The following are the documents the Department 
may include: 

(1) the progress report or evaluation submitted by the 
provider, if the Department's report contains a rec- 
ommendation, opinion, or assertion relating to the 
parent's substance abuse treatment, mental health 
treatment, anger management classes, or domestic 
violence classes; 

(2) the most recent visitation report, a visitation report 
referencing a specific incident alleged in the report, 
or a summary of visitation prepared by the person 
who supervised the visitation, if the Department's 
report contains a recommendation, opinion or asser- 
tion relating to the parent's visitation with the child; 

(3) the progress report, evaluation, or summary submit- 
ted by the provider, if the Department's report con- 
tains a recommendation, opinion or assertion 
relating to the psychological status of the parent; 

(4) asummary of the physician's report, prepared by the 
physician or the physician's designee, if the Depart- 
ment's report contains a recommendation, opinion or 
assertion relating to injuries to the child that 
occurred while in the care of the parent; and 

(5) documents upon which any recommendation, opin- 
ion, or assertion by the Department is based relating 
to a home study, licensing action, or background 
check information. 

Votes on Final Passage: 


House 96 0 
Senate 46 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 40 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 
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Regarding coverage for colorectal cancer examinations 
and laboratory tests. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Kenney, Skinner, 
Hunter, Priest, Darneille, Ericks, Pettigrew, Hankins, 
Lantz, Fromhold, Walsh, Williams, Kessler, Haler, 
Morrell, Barlow, McCoy, Appleton, Ormsby, Springer, 
Campbell, Moeller, Lovick, Rolfes, Hasegawa, 
Flannigan, Hudgins, Hunt, Green, Chase, Dunshee, 
Simpson, Roberts, O'Brien, Rodne, Dickerson, Quall, 
Goodman, Linville, Hurst, Santos and Wallace). 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: According to the American Cancer Soci- 
ety (ACS), colorectal cancer is the third most common 
cancer in the United States. The ACS estimates that 
153,760 new cases of colon and rectal cancer will occur 
in 2007, with 52,180 deaths. The ACS also reports that 
the death rate from these cancers has decreased over the 
last 15 years, in part because screening tests allow polyps 
to be found and removed before they become cancerous. 

For 2003, the Washington State Cancer Registry 
reported 2,861 incidences of colorectal cancer, with 
1,017 deaths. Colorectal cancer was the second leading 
cause of cancer deaths in the state that year. 

In January 2003, the Department of Health (DOH) 
reported on a sunrise review of mandated colorectal can- 
cer screening. The DOH recommended adoption of a 
mandated screening benefit with various technical rec- 
ommendations. The DOH noted in its report that 
although most health plans provided coverage for col- 
orectal cancer screening, the plans were not uniformly 
following the recommendations of the ACS. 

The Washington State Comprehensive Cancer Con- 
trol Plan, published by the DOH in 2004, made several 
recommendations with regard to colorectal cancer: (1) 
increase screening rates; (2) increase awareness of the 
importance of regular screening; (3) identify and screen 
high risk populations; and (4) monitor emerging science 
evaluating the benefit of various screening technolo- 
gies. It set a goal to reduce mortality from colorectal 
cancer by increasing the proportion of people aged 50 or 
older that have had screening according to the ACS rec- 
ommendations to 60 percent by 2008, and increasing the 
capacity of the health care system to perform high-qual- 
ity screening. 

Summary: Beginning July 1, 2008, disability insurance 
contracts and health benefit plans must cover colorectal 
cancer examinations and laboratory tests consistent with 
guidelines or recommendations of the U.S. Preventive 
Services Task Force or the Centers for Disease Control 
and Prevention. Coverage must be provided for the 
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screening and tests at the frequency identified in the 
guidelines or recommendations, as deemed appropriate 
by the patient's physician after patient consultation. 
These benefits must be provided to individuals at least 
50 years old and to those who are under age 50 if they 
are at high risk or very high risk for colorectal cancer 
according to the screening guidelines or recommenda- 
tions. 

To encourage screening, patients and providers must 
not be required to meet burdensome criteria or signifi- 
cant obstacles to secure coverage. Any additional 
deductible or co-pay may not be greater than that estab- 
lished for similar benefits or, if there is not a similar ben- 
efit, may not be set at a level that materially diminishes 
the value of the benefit required. 

Carriers and health maintenance organizations are 
not required to refer patients to nonparticipating provid- 
ers unless appropriate participating providers are not 
available to administer the screening. If referrals to non- 
participating providers are made, the screening services 
must be provided at no additional cost to the patient. 
Votes on Final Passage: 


House 83 13 
Senate 47 0 


Effective: July 22, 2007 
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Authorizing the Washington beer commission to receive 
gifts, grants, and endowments. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives P. 
Sullivan, Newhouse, B. Sullivan and Santos). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Agriculture & Rural Economic 

Development 
Background: In 2006 legislation was enacted to estab- 
lish the Washington Beer Commission (Commission). 
Creation of the Commission was contingent upon 
approval of the affected producers who are Washington- 
licensed brewers producing less than 100,000 barrels 
annually. A vote of the affected licensed craft breweries 
was held in the fall of 2006 in favor of creating the Com- 
mission. 

The Commission promotes and conducts research on 
Washington-produced beer with oversight by the Wash- 
ington State Department of Agriculture. To fund its 
activities, the Commission is authorized to assess pro- 
ducers a fee of 10 cents per barrel produced and to sell 
beer at beer festivals. 

Summary: The Commission may accept gifts, grants, 
and endowments from public or private sources for the 
use and benefit of the purposes of the Commission. 


Expenditures must be made according to the terms of the 
gifts, grants, or endowments. This provision ends July 1, 
2009. 

Votes on Final Passage: 


House 89 0 
Senate 49 0 


Effective: July 22, 2007 


HB 1341 
C 165 L 07 


Limiting the regulation of the practice of massage by 
political subdivisions. 


By Representatives Curtis, Ericks and 


Alexander. 


Simpson, 


House Committee on Local Government 
Senate Committee on Health & Long-Term Care 
Background: The practice of massage and massage 
therapy is regulated under state law. The regulation of 
massage practitioners includes the following: 

* state licensing and examination requirements; 

* restrictions on certain advertising practices; and 

* disciplinary standards and procedures. 

The regulation of massage practitioners is overseen 
by the Washington State Board of Massage (Board). The 
Board is authorized to adopt administrative rules pertain- 
ing to the regulation of the massage profession and is 
granted specified powers with respect to the: 

* evaluation and approval of massage schools and 
training programs; 

* administration of licensing examinations; and 

* establishment of the rules, standards, and procedures 
regarding the training of practitioners. 

The regulation of the massage profession is not 
exclusive to the state. State statute explicitly allows 
local governments to impose regulations, require local 
licenses, charge fees, and levy taxes. 

Summary: Statutory provisions authorizing local gov- 
ernments to license and regulate massage practitioners 
are repealed. 

Votes on Final Passage: 


House 90 0 
Senate 48 0 


Effective: July 22, 2007 
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HB 1343 
C 420 L 07 


Regarding physical examination requirements for certifi- 
cate of ownership applications. 


By Representatives Takko and Armstrong; by request of 
Washington State Patrol. 


House Committee on Transportation 

Senate Committee on Transportation 

Background: The Washington State Patrol (WSP) per- 
forms Vehicle Identification Number (VIN) inspections 
in Washington. The WSP is required to perform inspec- 
tions on the following types of vehicles prior to the 
Department of Licensing (DOL) issuing a title: rebuilt 
vehicles after being destroyed or declared a total loss by 
an insurance company. The WSP also performs physical 
inspections on vehicles reported stolen, homemade vehi- 
cles, or other vehicles without a proper VIN, when there 
is a VIN discrepancy, when there is a recorded dispute, 
when ownership is in doubt, or in other special cases. 
The fee for a rebuilt vehicle or an assembled vehicle is 
$50. 

Upon the destruction of any vehicle that was issued a 
title or a license registration, the registered owner and the 
legal owner will surrender the certificate to the DOL, 
together with a statement for the reason for the surrender 
and the date and place of the loss. The registered/legal 
owner of the vehicle at the time of the loss may keep the 
vehicle and have the vehicle rebuilt. The WSP will per- 
form an inspection of the salvage rebuilt vehicle prior to 
the re-issuance of a Washington title in order to verify 
that the VIN is genuine and that the parts used to repair 
the vehicle are not stolen. 

In 2006 the WSP performed 11,731 owner-retained 
inspections, which account for approximately 25 percent 
of the VIN inspections. 

Summary: The owner of a vehicle that has been rebuilt 
after being declared a total loss is not required to present 
the vehicle for physical inspection prior to title re-issu- 
ance if the person retained ownership after the vehicle 
was declared a total loss. The Washington State Patrol's 
physical vehicle inspection fee is raised from $50 to $65. 
The additional $15 will be deposited into the State Patrol 
Highway Account. It is clarified that as long as the 
Washington State Patrol has a backlog of vehicles to 
inspect, nothing in the act will be construed to reduce the 
agency's VIN inspection workload. 

Votes on Final Passage: 


House 97 0 
Senate 45 2 (Senate amended) 
House 62 36 (House concurred) 


Effective: July 22, 2007 
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HB 1344 


HB 1344 
C 168 L 07 


Providing a window tint exemption for law enforcement 
vehicles. 


By Representatives Lovick, Rodne, Hudgins, 
Upthegrove and Campbell; by request of Washington 
State Patrol. 


House Committee on Transportation 

Senate Committee on Transportation 

Background: There are restrictions on film sunscreen- 
ing or coloring material, also referred to as "window tint- 
ing," that may be applied to the windows of a motor 
vehicle. Clear film sunscreening material that reduces or 
eliminates ultraviolet light may be applied to wind- 
shields. Tinting applied to the windows of motor vehi- 
cles, except the windshield, must allow minimum light 
transmission of 35 percent, as compared to clear glass. 
Tinting with a greater degree of light reduction is permit- 
ted on the top six-inch area of a vehicle's windshield, and 
on all windows and the top six inches of the windshield 
for vehicles operated by, or carrying, a person with a 
documented physical or medical need for protection 
from sunlight exposure. A vehicle with tinted rear or 
side windows must have left and right outside mirrors 
that reflect to the driver a view of at least 200 feet to the 
rear of the vehicle. All windows behind the driver on 
limousines and passenger buses may be darker under 
certain conditions. 

Three types of tinting materials are prohibited: (1) 
mirror finish products; (2) red, gold, yellow or black 
material; and (3) liquid pre-application material. Profes- 
sional tinting installers must apply a sticker to the 
driver's door post indicating that the tinting meets state 
requirements. 

Operating a motor vehicle equipped with prohibited 
window tinting is a traffic infraction. 

Summary: The side and rear windows of law enforce- 
ment vehicles are exempt from the minimum light 
restriction of 35 percent. 

When law enforcement vehicles are sold to private 
individuals, the film sunscreening or coloring material 
must comply with the minimum light restriction of 35 
percent or documentation must be provided to the buyer 
communicating that the windows must comply with the 
minimum of 35 percent before operation of the vehicle. 
Votes on Final Passage: 


House 96 0 
Senate 46 0 


Effective: July 22, 2007 
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HB 1349 
C 53 L 07 


Authorizing the sale by spirit, beer, and wine licensees of 
malt liquor in containers that are capable of holding four 
gallons or more and are registered in accordance with 
RCW 66.28.200. 


By Representatives Condotta and Wood. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: The Liquor Control Board (Board) issues 
a number of types of liquor licenses. These include 
licenses for spirits, beer, and wine restaurants, beer and/ 
or wine restaurants, taverns, grocery stores, and beer 
and/or wine specialty shops. Kegs (or other containers 
holding four gallons or more) of malt liquor may be sold 
by beer and/or wine restaurants, taverns, grocery stores, 
and beer and/or wine specialty shops. Spirits, beer, and 
wine restaurants are not permitted to sell kegs. 

Under keg registration requirements, sellers and pur- 
chasers of kegs or other large containers must follow cer- 
tain procedures. The seller and purchaser must complete 
a registration form with information about the pur- 
chaser's identity and the address where the keg will be 
located or consumed. Copies of the registration must be 
provided to the purchaser, kept by the seller, and posted 
near the container. The purchaser must affirm that he or 
she: (1) is at least 21 years old; (2) will not tamper with 
the registration form; and (3) will not provide alcohol to 
a minor. Identification must be placed on the containers 
for purposes of tracing the purchasers. 

Summary: With an endorsement from the Board, spir- 
its, beer, and wine restaurant licensees may sell malt 
liquor in kegs or other containers capable of holding four 
or more gallons. The restaurants must follow the same 
keg registration requirements as other establishments. 
Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2007 


E2SHB 1359 
C 427 L 07 


Addressing funding for affordable housing and homeless 
housing programs. 


By House Committee on Appropriations (originally 
sponsored by Representatives  Miloscia, Chase, 
Hasegawa, Pettigrew, Springer, Ormsby, Roberts, 
Darneille, Goodman and Santos). 


House Committee on Housing 

House Committee on Appropriations 

Senate Committee on Consumer Protection & Housing 
Senate Committee on Ways & Means 

Background: Existing Low Income Housing Sur- 
charge. County auditors are required to record deeds and 
other instruments that are filed and recorded. A $10 sur- 
charge is charged for recording certain documents to 
support low-income housing projects. 

The county may keep up to 5 percent of the $10 sur- 
charge for the collection, administration, and local distri- 
bution of the funds. Of the remaining funds, 40 percent 
is transmitted into the Housing Trust Account, an appro- 
priated account, administered by the Department of 
Community, Trade and Economic Development 
(DCTED) to be used for the support, operation and main- 
tenance of extremely low-income housing projects. The 
remainder of the revenue generated is retained by the 
counties for low-income housing programs and projects 
which serve households making at or below 50 percent 
of the area median income. However, new housing may 
not be built with these funds if the county vacancy rate 
for low-income housing is above 10 percent. 

Homeless Housing and Assistance Act. The Legis- 
lature enacted the Homeless Housing and Assistance Act 
in 2005, the goal of which is to reduce homelessness by 
50 percent statewide and in each county by July 1, 2015. 
This goal is to be achieved through the creation of plans 
to address the causes of homelessness and the implemen- 
tation of solutions to homelessness through state and 
county homeless housing programs. 

Homeless Housing and Assistance Program Fund- 
ing. The Homeless Housing and Assistance Program is 
funded by a $10 surcharge for certain documents 
recorded by the county auditor. Of that $10 surcharge: 

* the auditor retains 2 percent; 

* sixty percent of the remaining funds remain within 
the participating county of origin; any city which 
assumes responsibility for reducing homelessness 
within its boundaries receives a percentage of the 
surcharge equal to the percentage of the city's local 
portion of the real estate excise tax; and 


E2SHB 1359 


* the remaining monies are remitted to the Department 
of Community, Trade and Economic Development 
(DCTED) and deposited into the Homeless Housing 
Account, a non appropriated account, for program 
administration and to find the Homeless Grant Pro- 
gram. 

Approximately $16 million in new funding for 
homelessness is produced each year through the home- 
less document recording fee. 


Summary: Affordable Housing for All Surcharge. The 
surcharge to support low-income housing projects is 
named the Affordable Housing for All (AHFA) Sur- 
charge. The portion of revenue due to the state will be 
remitted to the Affordable Housing for All Account, sub- 
ject to appropriation. The DCTED must use these funds 
to provide housing and shelter for extremely low-income 
households. In the use of local funds, counties must pri- 
oritize housing activities which serve extremely low- 
income households. There is no low-income housing 
vacancy requirement to be met before funding new con- 
struction projects. 

Homeless Housing and Assistance Act Program 
Funding Revisions. $10 Surcharge. The DCTED's share 
of revenue from the $10 homeless housing surcharge 
will be deposited into the Home Security Fund and may 
be used for: 

* program administration; 

e to provide housing and shelter to homeless people 
and to financially support homeless shelters and 
other homeless housing programs; and 

* to fund the Homeless Housing Grant Program. 
$8 Surcharge. An additional $8 document recording 

fee surcharge is established of which 90 percent may be 
used for county homeless programs and 10 percent will 
be deposited into the Home Security Fund Account to be 
used for the DCTED program administration, housing 
and shelter assistance for homeless persons, and the 
Homeless Housing Grant Program. 


Votes on Final Passage: 


House 57 39 

Senate 32 16 (Senate amended) 

House (House refused to concur) 
Senate 28 21 (Senate amended) 

House 60 37 (House concurred) 


Effective: July 22, 2007 
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HB 1366 


HB 1366 
C 196 L 07 


Protecting the news media from being compelled to tes- 
tify in legal proceedings. 


By Representatives Kessler, DeBolt, Grant, Ericksen, 
Lantz, Rodne, Williams, Priest, Morrell, Hunt, Appleton, 
Blake, Chase, Anderson, Darneille, Dickerson, Linville, 
Springer, Hurst and Wood. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: The judiciary has inherent power to com- 
pel witnesses to appear and testify in judicial proceed- 
ings so that the court will receive all relevant evidence. 
However, the common law and statutory law recognize 
exceptions to compelled testimony in some circum- 
stances, including testimonial or evidentiary privileges. 
Privileges are generally disfavored in the common law 
because they impede the court's truth-finding function. 

Privileges are recognized when certain classes of 
relationships or communications within those relation- 
ships are deemed of such importance that they should be 
protected. Four criteria must be satisfied to find a privi- 
lege under the common law: (1) the communication 
must be made in confidence; (2) the element of confiden- 
tiality must be essential to the relationship; (3) the rela- 
tionship is one that should be sedulously fostered; and 
(4) the injury of disclosing the communication must be 
greater than the benefit of disclosure. 

Washington has not enacted a statutory reporter priv- 
ilege, but the Washington Supreme Court has recognized 
a common law qualified privilege for reporters against 
compelled disclosure of confidential source information 
in both civil and criminal cases. To overcome the privi- 
lege, a party must show that: (1) the claim is meritori- 
ous; (2) the information sought is necessary or critical to 
the cause of action or defense pleaded; and (3) the party 
made a reasonable effort to obtain the information by 
other means. 

More than 30 states and the District of Columbia 
have enacted statutory reporter shield laws. There is 
wide variation among these laws: some states provide 
protection only with respect to confidential sources, 
either by providing a qualified or absolute privilege; 
some provide qualified protection for both confidential 
sources and the reporter's work product; and some pro- 
vide an absolute privilege for both sources and work 
product. In addition, state laws vary with respect to 
whether and how they apply the privilege in different 
types of proceedings and the showing that must be made 
to overcome the privilege where it is qualified. 
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At the federal level, the U.S. Congress has not 

adopted a reporter privilege law, although a number of 
bills have been introduced on the subject. Most federal 
circuit courts, including the Ninth Circuit Court of 
Appeals, have recognized some form of qualified 
reporter privilege, either deriving from the common law 
or the First Amendment. 
Summary: A privilege from compelled testimony or 
disclosure of information is established for members of 
the news media. In addition, a privilege from compelled 
disclosure of certain information is established for a non- 
news media party under certain circumstances. 

The news media has an absolute privilege from 
being compelled to testify, produce, or disclose the iden- 
tity of a source of news or information, or any informa- 
tion that would tend to identify the source, if the source 
has a reasonable expectation of confidentiality. 

The news media has a qualified privilege from being 
compelled to testify, produce, or disclose any news or 
information obtained or prepared in the course of gather- 
ing, receiving, or processing news or information for 
potential communication to the public. This qualified 
privilege does not apply to physical evidence of a crime. 
The qualified privilege may be overcome if the court 
finds the following factors are present: 

* in the case of a criminal proceeding, there are rea- 
sonable grounds to believe a crime occurred, and in 
the case of a civil proceeding, there is a prima facie 
case; 

* the information is highly material and relevant; 

* the information is critical or necessary to mainte- 
nance of a claim or defense, or proof of a material 
issue; 

* the party seeking the information has exhausted all 
reasonable and available means of obtaining the 
information from another source; and 

* there is a compelling public interest in the disclo- 
sure. In evaluating public interest, the court may 
consider whether the information came from a confi- 
dential source. 

A non-news media party is protected from com- 
pelled disclosure of records or information relating to 
business transactions with the news media where the 
purpose of seeking the records is to discover the identity 
of a source or other information protected from disclo- 
sure. The news media must be given prior notice and an 
opportunity to be heard when records relating to a non- 
news media party's business transactions with the news 
media are sought. Prior notice is not required where the 
news media is the target of a criminal investigation and 
prior notice would pose a clear and substantial threat to 
the investigation. 

The news media privilege is not waived by the publi- 
cation or dissemination by the news media of the news or 
information or any portion of the news or information. 


The fact and content of a publication may be estab- 
lished by judicial notice. 

"News media" is defined to mean any of the follow- 
ing persons or entities: 

e newspaper; magazine or periodical; book publisher; 
news agency; wire service; radio, television, cable, 
or satellite station or network; or audio or audiovi- 
sual production company; 

* any entity in the regular business of news gathering 
and disseminating news or information to the public 
by any means; 

* any person who is or has been an employee, agent, or 
independent contractor of any of the above entities, 
who is or has been engaged in bonafide news gather- 
ing for the entity, and who obtained or prepared the 
information sought while serving in that capacity; 
and 

e a parent, subsidiary, or affiliate of the entities listed 
above. 

Votes on Final Passage: 


House % 0 
Senate 41 6 (Senate amended) 
House 94 1 (House concurred) 


Effective: July 22, 2007 


ESHB 1368 
C 469 L 07 


Concerning special purpose district commissioner per 
diem compensation. 


By House Committee on Local Government (originally 
sponsored by Representatives Simpson, Hinkle, 
Armstrong and Linville). 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 

Background: Special Purpose Districts. In Washing- 
ton, a special purpose district (SPD) is a limited purpose 
local government separate from a city, town, or county 
government. Special purpose districts provide an array 
of services and facilities that are otherwise not available 
from city or county governments. Most powers of SPDs 
are vested in a board of district commissioners, board of 
district trustees, or board of district directors. Per diem 
compensation is available for select SPD positions for 
performance of services on behalf of the district, such as 
attendance at meetings or time spent devoted to the busi- 
ness of the district. 

Consumer Price Index. The consumer price index 
(CPI) is an index prepared and published by the Bureau 
of Labor Statistics of the U.S. Department of Labor 
which measures average changes in prices of goods and 
services. It is used to illustrate the extent that prices 
have risen or the amount of inflation that has taken place. 
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Summary: The maximum daily and/or annual compen- 
sation for 15 SPDs is increased. The Office of Financial 
Management is directed to adjust the "dollar thresholds" 
for per diem compensations according to the SPD every 
five years beginning July 1, 2008. If more than one CPI 
is developed by the Bureau of Labor Statistics for areas 
within Washington, the index covering the greatest num- 
ber of people, exclusively within the boundaries of the 
state, must be used for the adjustment for inflation. 

Special purpose district commissioners may receive 
compensation only for "actual" attendance at official 
meetings and for other "official" duties or services per- 
formed on behalf of the district. 

A commissioner for two or more special purpose dis- 
tricts may only receive per diem compensation for one of 
his or her commissioner positions as compensation for 
attending a meeting or conducting business while repre- 
senting more than one of his or her districts. Compensa- 
tion may be collected from more than one district if 
approval has been granted by resolution of all boards of 
the affected commissions. 

Various SPD Commissioners. The following SPD 
commissioner/director maximum per diem compensa- 
tions are increased from $70 per day to $90 per day and 
from $6,720 per year to $8,640 per year: 

e Metropolitan Park Commissioners; 

* Board of Fire Commissioners; 

* Water-Sewer District Commissioners; 

* Cemetery District Commissioners; 

* Public Hospital Districts Commissioners; 

* Board of Diking Commissioners; 

* Board of Drainage Commissioners; 

e Diking, Drainage, and Sewerage Improvement Dis- 
trict Commissioners; 

* Drainage and Diking District Board Members; 

¢ Flood Control Board of Directors; 

* Irrigation District Directors; and 

* Special District Government Body Commissioners. 

Port District Commissioners. The maximum per 
diem compensation for commissioners of a port district 
with an annual income of less than $25 million is 
increased from $70 per day to $90 per day and from 
$6,720 per year to $8,640 per year. 

Commissioners of a port district with an annual 
income of more than $25 million may receive a maxi- 
mum per diem compensation that is increased from $70 
per day to $90 per day and from $8,400 per year to 
$10,800 per year. 

Public Utility District Commissioners. The maxi- 
mum per diem compensation for public utility district 
commissioners is increased from $70 per day to $90 per 
day and from $9,800 per year to $12,600 per year. 

Public Transportation Benefit Authorities Board 
Members. The maximum per diem compensation for 
public transportation benefit authority board members is 
increased from $70 per day to $90 per day. 
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HB 1370 


Votes on Final Passage: 


House 95 0 
Senate 48 0 
House 


(Senate amended) 
(House refused to concur) 
Senate (Senate refused to recede) 
House 98 0 (House concurred) 


Effective: July 22, 2007 


HB 1370 
C 169 L 07 


Regarding public workers excluded from prevailing 
wages on public works provisions. 


By Representatives Green, Conway, Hasegawa, Chase, 
Simpson, Morrell and Wood. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: State law requires employers to pay 
workers on all public works contracts and public build- 
ing service maintenance contracts at least the prevailing 
wage. The prevailing wage is the rate of hourly wage, 
usual benefits, and overtime paid to the majority of 
workers in the same trade or occupation in the largest 
city in the county where the work is performed. The 
Department of Labor and Industries determines the pre- 
vailing wage by periodically surveying the trades. 

Public employees paid a "monthly or per diem sal- 
ary" are excluded from the prevailing wage laws, mean- 
ing they are also not included in the surveys. Some 
private sector workers brought suit, claiming that since 
public employees paid hourly are not excluded, their 
wages should be included in a survey. 

Summary: Public employees, regardless of how they 
are paid, are excluded from prevailing wage laws and are 
therefore not included in prevailing wage surveys. 

Rules Authority: The bill does not address the rule- 
making powers of an agency. 

Votes on Final Passage: 


House 93 0 
Senate 47 0 


Effective: July 22, 2007 
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Addressing traffic infractions involving rental vehicles. 
By Representative Appleton. 


House Committee on Transportation 

Senate Committee on Transportation 

Background: When liability for a traffic infraction 
based on the identity of the vehicle is determined to 
reside in a vehicle registered to a car rental company, 
state law creates a 30-day window from the time the car 
rental company is informed of the traffic infraction. 
Within this time frame, the car rental company may 
either provide, under oath, the name and address of the 
person driving the vehicle or state, under oath, that it is 
unable to determine who was driving or renting the vehi- 
cle at the time the infraction occurred. 

Mailing this statement to the issuing law enforce- 
ment agency within the 30-day window relieves the car 
rental company of liability for the infraction. In lieu of 
identifying the vehicle operator, the company may also 
choose to pay the applicable penalty. 

A traffic infraction based on the identity of the vehi- 
cle is defined to include, but is not limited to, parking 
infractions, high-occupancy toll lane violations, and vio- 
lations recorded by automated traffic safety cameras. 
Summary: When a rental car business is unable to 
determine who was driving or renting a vehicle when an 
infraction occurred, it may avoid liability for the infrac- 
tion only if the vehicle was stolen and the rental car busi- 
ness can provide a filed police report regarding the theft. 

When the owner of a vehicle is a rental car business, 
parking infractions issued by private parking facilities 
based on a vehicle's identification are subject to the same 
statutory scheme applicable to infractions based on a 
vehicle's identification issued by law enforcement agen- 
cies. 

Votes on Final Passage: 


House 97 0 
Senate 48 1 (Senate amended) 
House 95 0 (House concurred) 


Effective: July 22, 2007 
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Changing provisions affecting the placement of children. 


By Representatives Pettigrew, Hinkle, Walsh, Haler, 
Kagi, Appleton, Warnick and Roberts; by request of 
Department of Social and Health Services. 


House Committee on Early Learning & Children's Ser- 
vices 
Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 
Background: The Department of Social and Health 
Services (DSHS) is authorized by law to remove a child 
from his or her home if the child has been abandoned, 
abused, or neglected by a parent or guardian. When a 
child is removed from home and taken into the custody 
of the DSHS, alternative care arrangements for the child 
must be made. These arrangements are made pursuant to 
court orders governing the child's placement while in the 
custody of the DSHS. 

The Children's Administration within the DSHS 

places approximately 7,600 children in out-of-home care 
each year. When determining the best placement for a 
child, state and federal laws include a preference for 
placing the child with a relative who is willing and avail- 
able to care for and meet any special needs of the child. 
State law allows some relatives to be an eligible place- 
ment option for a child without requiring the relative to 
be a licensed foster parent. These relatives include blood 
and half-blood relatives; first cousins; nephews and 
nieces; grandparents; stepparents; and stepbrothers and 
stepsisters. Placement of a child with a relative who is 
not a licensed foster parent is commonly known as a kin- 
ship care placement. 
Summary: Kinship care placement options are 
expanded to include a child's second cousins and the rel- 
atives of any half-siblings of the child. Placement of a 
child with such a relative also is conditioned on the rela- 
tive being willing and available to care for and meet any 
special needs of the child. 

Subject to court review and a finding that such a 
placement is in the child's best interests, a child who has 
been removed from his or her own home may also be 
placed in the home of another suitable person: 

(1) with whom the child or child's family has a preexist- 
ing relationship; 

(2) who has completed the required criminal back- 
ground check; and 

(3) who otherwise appears to be suitable and competent 
to care for the child. 
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Votes on Final Passage: 
House 94 0 
Senate 44 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 40 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 


EHB 1379 
C 271 L 07 


Revising the qualifications of an applicant for licensure 
as a hearing instrument fitter/dispenser. 


By Representatives Hinkle, Green, Campbell, Cody and 
Morrell. 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: A license from the Department of Health 
(Department) is required to practice as a hearing instru- 
ment fitter/dispenser. The practice includes duties 
related to selecting hearing instrument systems, taking 
impressions for ear molds, and using nondiagnostic pro- 
cedures and equipment to determine the appropriate fit 
of an instrument. Applicants for a license to become a 
hearing instrument fitter/dispenser must: (1) complete a 
minimum two-year education program; (2) not have 
committed unprofessional conduct; and (3) either com- 
plete an examination or hold a license in another juris- 
diction with substantially equivalent standards to those 
of Washington. 

Summary: An alternative to meeting the education 
requirement for obtaining a hearing instrument fitter/dis- 
penser license is established. An applicant may use the 
alternative if he or she demonstrates to the Department 
that he or she holds a current license from another juris- 
diction, has been actively practicing in that jurisdiction 
for at least 48 of the previous 60 months, and submits 
proof of completion of advanced certification from the 
International Hearing Society or the National Board for 
Certification in Hearing Instrument Sciences. In addi- 
tion, applicants using this method of obtaining a license 
must pass the hearing instrument fitter/dispenser exami- 
nation. 

Votes on Final Passage: 


House 96 1 
Senate 48 0 


Effective: July 22, 2007 


91 


SHB 1381 


SHB 1381 
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Making changes of a technical nature to tax laws. 


By House Committee on Finance (originally sponsored 
by Representatives Hasegawa, Orcutt, McIntire and 
Condotta; by request of Department of Revenue). 


House Committee on Finance 

Senate Committee on Ways & Means 

Background: Inaccuracies in the Revised Code of 

Washington (RCW) may occur in a variety of ways. 
Typographical, drafting, structural, or grammatical 

errors may be made in bill drafts and floor amendments. 
Sections may be repealed, recodified, or amended in a 
way that changes their internal numbering, creating 
incorrect cross-references. A bill may change a particu- 
lar term or an entity may be renamed or abolished, and 
references to these terms or entities in other provisions of 
the code become inaccurate. 

A bill may have contingent effective or expiration 
dates. Contingent dates lead to a multiplicity of sections, 
which causes confusion for readers and additional bill 
drafting complexity. 

In a given legislative session, two or more bills may 
amend the same section of the code without reference to 
each other. This is called a "double" or "multiple" 
amendment. Merging double or multiple amendments 
may require the restructuring of a section for grammati- 
cal or other reasons. 

Some provisions of the code become obsolete with 
the passage of time. The Washington Legislature may 
provide a tax reduction, for example, that operates only 
for a specified number of years or expires on a specified 
date. 

In 2002 a law was enacted that would become null 
and void if the federal Mobile Telecommunications 
Sourcing Act is invalidated by the courts. This contin- 
gency has generated a multiplicity of sections in the 
code. The likelihood of court action appears extremely 
remote. 

Summary: 

Technical corrections are made to various provisions 
related to property and excise taxes. These changes 
include: 

(1) correcting drafting errors, structural problems such 
as RCW strings that are not in numeric order, inac- 
curate references to terms that have been changed, 
and inaccurate cross-references; 

(2) adding or modifying language to clarify statutory 
provisions; 

(3) reenacting sections of code to merge multiple 
amendments; and 

(4) repealing several obsolete provisions of code. 
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In addition, a contingency clause in chapter 67, Laws 
of 2002, making the act null and void if the federal 
Mobile Telecommunications Sourcing Act is invalidated 
by a court, is repealed. 

Votes on Final Passage: 


House 94 0 
Senate 49 0 
Effective: July 22, 2007 
July 1, 2011 (Section 5) 


SHB 1396 
C 509 L 07 


Providing a single ballot proposition for regional trans- 
portation investment districts and regional transit author- 
ities at the 2007 general election. 


By House Committee on Transportation (originally 
sponsored by Representatives Flannigan, Jarrett, B. 
Sullivan, Upthegrove, Rodne, Eddy, Kagi, Chase and 
Schual-Berke). 


House Committee on Transportation 

Senate Committee on Transportation 

Background: Regional Transportation Investment Dis- 
tricts. In 2002 the Legislature authorized the creation of 
regional transportation investment districts (RTID) for 
the purpose of planning and financing regional transpor- 
tation improvements within a multi-county region. A 
RTID is required to include at least two contiguous coun- 
ties, one of which must have a population of more than 
1.5 million and any adjoining counties must have a pop- 
ulation of more than 500,000. The boundaries should 
also include at least the contiguous areas within the 
regional transit authority serving the counties. The only 
currently proposed RTID consists of King, Pierce, and 
Snohomish counties. 

A RTID is granted several local voter-approved 
funding options to fund the improvements, including a 
sales and use tax, vehicle license fee, parking tax, motor 
vehicle excise tax, employer tax, local option fuel tax, 
and vehicle tolls. Eligible projects include capital 
improvements to highways of statewide significance, 
including associated multimodal capital improvements, 
and, under limited circumstances, certain local street, 
road, and highway improvements. Additionally, opera- 
tional expenses (e.g., transit services) are allowed for 
project construction mitigation related to the RTID- 
funded projects. 

Regional Transit Authorities. In 1992 the Legisla- 
ture authorized creation of regional transit authorities 
(RTA) for the purpose of developing and operating high 
capacity transportation systems. An RTA must consist of 
two or more contiguous counties, each having a popula- 
tion of 400,000 persons or more. A high capacity trans- 
portation system is an urban public transportation system 


that operates principally on exclusive rights-of-way and 
provides a substantially higher level of passenger capac- 
ity, speed, and service frequency than traditional public 
transportation systems operating mainly on general pur- 
pose roadways. 

In 1993 the King, Pierce, and Snohomish county 
councils voted to establish the Central Puget Sound 
Regional Transit Authority (now known as Sound Tran- 
sit). Sound Transit is vested with high capacity transpor- 
tation system development authority in the three-county 
area, including the imposition of voter-approved taxes 
for development and operation of such transportation 
systems. 

In 1996 voters in the urban areas of King, Pierce, and 
Snohomish counties approved a plan and authorized 
funding to provide high capacity transportation services 
for the central Puget Sound region. 

2007 Sound Transit-RTID Joint Ballot. During the 

2006 legislative session, the Legislature enacted ESHB 
2871, which required, among other things, that Sound 
Transit and the RTID submit to regional voters at the 
2007 general election the agencies' respective transit and 
highway improvement plans. More specifically, the 
RTID measure must ask the district's voters to approve 
formation of the district, the investment plan, and the 
revenue sources necessary to finance the plan. The 
Sound Transit measure must ask voters within its bound- 
aries to support additional implementation phases of its 
system and financing plan. The legislation also required 
that the RTID and Sound Transit measures be separate 
ballot measures. Passage of each measure was made 
contingent on passage of the other measure, thereby 
requiring both ballot measures to pass in order for either 
to pass. 
Summary: At the 2007 general election, Sound Transit 
and the RTID must submit to regional voters their 
respective transit and highway improvement plans in the 
form of a single ballot proposition, rather than as two 
separate ballot measures. The contingency requirement 
established in the 2006 legislation is maintained by 
requiring support of the single ballot measure by both a 
majority of voters in the Sound Transit taxing district and 
a majority of the voters in the RTID taxing district. The 
text of the ballot proposition is codified in statute, and 
the ballot measure submitted to the voters must take sub- 
stantially the same form as the codified language. In 
addition, the ballot measure must include language stat- 
ing that each taxing district may only impose taxes 
within its respective boundaries. An expedited appeal 
process is provided for any constitutional challenges to 
the act. 
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Votes on Final Passage: 


House 96 1 
Senate 43 5 
House 
Senate 
Senate 44 4 


Effective: May 15, 2007 


(Senate amended) 
(House refused to concur) 
(Senate receded) 


SHB 1397 
C 272 L 07 


Establishing an intraoral massage endorsement for mas- 
sage therapists. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Campbell, Kenney, 
Curtis, Cody and Upthegrove). 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: Massage therapy is a health care service 
involving the external manipulation or pressure of soft 
tissue for therapeutic purposes. Massage techniques 
include tapping, compression, friction, Swedish gymnas- 
tics, gliding, kneading, shaking, and facial or connective 
tissue stretching. 

Any person practicing or representing himself or 

herself as a massage practitioner must be licensed by the 
Department of Health. 
Summary: A licensed massage therapist may apply for 
an endorsement to perform intraoral massage after com- 
pleting training specified by the Washington State Board 
of Massage. The training must include, among other 
things, intraoral massage techniques, cranial anatomy, 
physiology, and kinesiology, and hygienic practices. 

"Intraoral massage" means the manipulation or pres- 
sure of soft tissue inside the mouth for therapeutic pur- 
poses. 


Votes on Final Passage: 


House 91 1 
Senate 49 0 


Effective: July 22, 2007 


SHB 1398 
C 24 L 07 


Expanding the University of Washington's and Washing- 
ton State University's local borrowing authority. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Fromhold, Wallace, 
Anderson, McDonald, Pedersen and Chase; by request of 
University of Washington). 


House Committee on Capital Budget 
Senate Committee on Ways & Means 
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Background: The Boards of Regents of the state 
research universities are authorized to issue bonds and 
other debt for research and enterprise facilities. 
Research facilities are largely supported by federal 
grants and contracts, as well as other nonstate sources. 
Enterprise facilities generate revenue from their opera- 
tions, and these facilities are not subject to legislative 
appropriation. Such facilities include student housing 
and dining halls, parking structures, intercollegiate ath- 
letics, hospitals, and other student services. 

The research universities are not authorized to issue 
bonds for academic and administrative facilities, but may 
execute other long-term financial commitments for such 
facilities. These other long-term financial commitments 
include long-term leases and lease-to-own contracts that 
take advantage of tax-exempt financing under the federal 
tax code (commonly referred to as 63-20 projects). 
These allowable long-term financial commitments are 
typically more costly than bond financing. 

Summary: The authority of the University of Washing- 
ton and Washington State University to issue bonds is 
expanded to any university purpose. Any nonappropri- 
ated funds may be obligated for the repayment of such 
bonds. This debt will not count against the state's consti- 
tutional debt limit and will not be backed by the full faith 
and credit of the state. The universities must report 
annually to the appropriate committees of the Legislature 
and the State Treasurer on the use of this bonding author- 
ity. 
Votes on Final Passage: 
House 93 1 
Senate 45 0 
Effective: July 22, 2007 

May 1,2007 (Section 4) 


2SHB 1401 
C 428 L 07 


Regarding the acquisition of land for affordable housing. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Pettigrew, Springer, Dunn, 
McCune, Miloscia, Chase and Santos). 


House Committee on Housing 

House Committee on Capital Budget 

Senate Committee on Consumer Protection & Housing 
Senate Committee on Ways & Means 

Background: The Department of Community, Trade 
and Economic Development (DCTED) provides finan- 
cial assistance to affordable housing projects for low- 
income persons through its Housing Trust Fund loan and 
grant program. Eligible activities for Housing Trust Fund 
assistance include new construction and rehabilitation, 
rent subsidies, housing related social services, shelters, 
acquisition of low-income housing units, and down 
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payment assistance. Affordable Housing is housing for 
rental or home ownership housing for low-income fami- 
lies (80 percent of the median family income). For rental 
housing, payment of monthly housing costs cannot 
exceed over 30 percent of the household's income. 

There exists a formal process by which eligible orga- 
nizations may apply for funding. Application periods of 
at least 90 days duration are announced as often as the 
DCTED deems appropriate and applications are 
accepted and evaluated only during those periods of 
time. The review process evaluates the merits of a pro- 
posal based on need, readiness, capacity of the organiza- 
tion, and the proposed project impact. The review 
process takes approximately 12 weeks. Eligible Organi- 
zations include local governments, housing authorities, 
non-profit community or neighborhood-based organiza- 
tions, federally recognized Indian tribes and regional or 
statewide nonprofit housing assistance organizations. 

Some low-income housing developers purchase and 

hold land for future affordable housing development in a 
real estate market characterized by fast pace and short 
time periods during which they must gather financing 
and close the deal. Many traditional sources of funding 
and financing for low-income housing developments, 
including the Housing Trust Fund, have strict application 
and review periods which may be longer than the periods 
purchasing land in the private market. Furthermore, 
although short-term "bridge loans" are available, these 
may not give recipient organizations the time needed to 
secure permanent financing. 
Summary: The Affordable Housing Land Acquisition 
Program is created within the DCTED which will con- 
tract with the Washington State Housing Finance Com- 
mission (HFC) to implement and manage the program. 

The HFC will create and maintain a revolving loan 
fund for land acquisition for affordable housing and 
associated facility development and all receipts from 
loan payments and penalties will be remitted to this fund. 
Loan interest rates may not exceed 1 percent. 

Forty percent of loans must be made to eligible 
applicants operating homeownership programs for low- 
income households in which the households participate 
in the construction of their homes. Sixty percent of loans 
may be awarded to other eligible organizations. 

In addition to a proposed affordable housing devel- 
opment plan required as part of the loan application pro- 
cess, loan recipients must present a more detailed 
development plan within five years of loan receipt and 
must place housing into service within eight years of 
loan receipt. 

Penalty for Non-Compliance. If a housing develop- 
ment does not comply with the requirements of the pro- 
gram, a penalty is imposed on the loan recipient which 
consists of the principal of the loan plus compounded 
interest calculated at the current market rate at the time 


the loan was made. The market rate will be determined 
by the HFC and must be noted in the loan documents. 
Program Reporting. The HFC will report annually 
on the results of the program to the DCTED and the Leg- 
islature using performance measurement data. 
Funding. The act is null and void unless funded in 
the budget. 
Votes on Final Passage: 


House 96 1 
Senate 47 0 


Effective: July 22, 2007 


SHB 1407 
C 327 L 07 


Funding the administration of Title 50 RCW, unemploy- 
ment compensation. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Wood and 
Green; by request of Employment Security Department). 


House Committee on Commerce & Labor 
House Committee on Appropriations 
Senate Committee on Labor, Commerce, Research & 

Development 
Senate Committee on Ways & Means 
Background: The Employment Security Department 
(Department) administers the unemployment compensa- 
tion system and related funds, such as the Unemploy- 
ment Compensation Fund and the Administrative 
Contingency Fund. Moneys in the Unemployment Com- 
pensation Fund may be used only for unemployment 
benefits. Most moneys in the Administrative Contin- 
gency Fund may be expended when necessary for the 
proper administration of the Employment Security Act 
and no federal funds are available for the particular 
expenditure. Some moneys in the Administrative Con- 
tingency Fund, however, are subject to additional limita- 
tions. 

The Unemployment Compensation Fund includes 60 
percent of contributions paid for administration of the 
training benefits program. Qualified dislocated workers 
may receive additional unemployment insurance benefits 
while they are in retraining. Employers are required to 
pay additional contributions for administration of the 
training benefits program. The contribution rate is one 
one-hundredth of 1 percent (.01 percent). Forty percent 
of these contributions is retained in the Administrative 
Contingency Fund. The remaining 60 percent is depos- 
ited in the Unemployment Compensation Fund. 

The Administrative Contingency Fund includes cer- 
tain claimant penalties. Overpayment assessments are 
subject to an interest penalty of 1 percent for each month 
that payments are delinquent. Interest penalties must be 
used, first, to fully fund Social Security number cross- 
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match audits, and second, to fund other overpayment 
activities. 

The Administrative Contingency Fund also includes 
certain employer penalties. When a business is trans- 
ferred to another employer or entity, the successorship 
provisions may require a mandatory transfer of experi- 
ence or prohibit the transfer. Penalties and interest col- 
lected for evasion of the successorship provisions may 
be expended solely for prevention, detection, and collec- 
tion activities related to evasion of these provisions. 
Summary: Existing moneys are made generally avail- 
able for administering the unemployment compensation 
system and other programs under the Employment Secu- 
rity Act (Act). The following moneys are included in the 
Administrative Contingency Fund: 

e 60 percent of additional contributions paid for 
administration of the training benefits program; 

e interest penalties collected for overpayment assess- 
ments; and 

e penalties and interest collected for evasion of the 
successorship provisions. 

Moneys in the Administrative Contingency Fund 
may be expended when necessary for the proper admin- 
istration of the Act and insufficient federal funds are 
available for the particular expenditure. 

The Department must conduct Social Security num- 
ber cross-match audits or engage in other more effective 
activities to prevent, detect, and recover overpayments. 
It also must engage in prevention, detection, and collec- 
tion activities related to evasion of the successorship pro- 
visions. 

Obsolete provisions, such as those applicable only to 
past biennia, are deleted. 

Rules Authority: The bill does not address the rule- 
making powers of an agency. 
Votes on Final Passage: 


House 97 1 
Senate 47 0 
House 95 0 


Effective: July 1, 2007 


(Senate amended) 
(House concurred) 


SHB 1409 
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Transferring jurisdiction over conversion-related forest 
practices to local governments. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives B. 
Sullivan, Orcutt, Kretz and Takko). 


House Committee on Agriculture & Natural Resources 

Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Senate Committee on Ways & Means 
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Background: Classes of Forest Practices. Prior to con- 
ducting a harvest or most other silvicultural treatments 
on forest land, a forest landowner must apply to the 
Department of Natural Resources (DNR) for approval of 
the proposed forest practice. The application process 
and application fee required varies depending on what 
class of forest practice is proposed. A forest practice can 
fall into one of four classes: 

(1) Class I forest practices have a minimal direct 
potential for damaging a public resource. Most 
Class I practices do not require pre-approval by the 
DNR. 

Class II forest practices have a less than ordinary 
potential for damaging a public resource. Class II 
practices require notification to be given to the DNR, 
but do not require formal approval. 

Class III forest practices are silvicultural treat- 
ments that do not fit into the definition of the other 
classes of forest practices. They have a higher 
potential to damage a public resource than Class II 
practices, but a lower potential than Class IV prac- 
tices. Class III forest practices do require pre- 
approval from the DNR. 

Class IV forest practices have a potential for sub- 
stantial impact on the environment. This includes 
harvesting within an urban growth area and harvest- 
ing in an area that is likely to be developed for a non- 
forestry use. Class IV practices require pre-approval 
by the DNR in some cases and by local governments 
in other cases. 

The Role of Local Governments in Forest Practices 
Approvals. Counties and cities have the authority to 
approve or disapprove certain Class IV forest practices 
applications. In order to assume approval authority, the 
county or city must adopt ordinances that establish mini- 
mum standards for Class IV forest practices, establish 
the necessary administrative provisions, and set proce- 
dures for the collection of fees. All cities and counties 
were required to adopt the necessary ordinances for 
Class IV forest practices approval by December 31, 
2005. 

The authority to approve or disapprove Class IV for- 
est practices applications does not pass from the DNR to 
the city or county until the DNR has granted final 
approval of the city's or county's ordinances. In conduct- 
ing a review of the local government's proposed ordi- 
nances, the DNR is required to consult with the 
Department of Ecology (DOE), and may disapprove the 
ordinance wholly or in part. 

Counties and cities that adopted the necessary ordi- 
nances to obtain control over Class IV forest practices 
approvals were eligible for technical assistance from the 
DNR until January 1, 2006. 

Summary: The process for transferring authority to 
approve or disapprove forest practices applications is 
repealed. A new mechanism with new dates is 
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established. Some counties and cities are required to 
adopt forest practices approval ordinances by the end of 
2008, while the other counties and cities retain the dis- 
cretion to not assume the responsibility for approving 
forest practices. The requirements on local governments 
vary depending on whether a county plans under the 
Growth Management Act (GMA), although the path for 
transferring jurisdiction remains constant across all 
counties. 

Mandatory vs. Discretionary. Some counties and cit- 
ies are required to adopt and enforce ordinances or regu- 
lations for the approval of forest practices applications, 
while the assumption of this responsibility is optional for 
other local governments. The trigger for determining if a 
county or city is required to adopt these ordinances is the 
number of forest practices applications that have been 
submitted within the county for the time period between 
January 1, 2003, and December 31, 2005, and whether 
the county plans under the GMA. 

For counties planning under the GMA, if more than 
25 Class IV applications had been filed to the DNR 
between those dates for properties within a specific 
county, then that county, and the cities within it, are 
required to adopt forest practices approval ordinances. If 
the number is less than 25, or if the county does not plan 
under the GMA, then the transfer of jurisdiction for 
approvals is optional for the county and its cities. 

GMA Counties vs. non-GMA Counties. The 
requirements for counties differ depending on a particu- 
lar county's participation under the GMA. 

Counties not planning under the GMA, and the cities 
within them, are given the discretionary authority to 
assume the jurisdiction for approving Class IV forest 
practices on lands platted later than 1959, lands that are 
not to be reforested because of the likelihood of future 
urban development, and lands that are already in the pro- 
cess of being converted to a non-forestry use. 

Counties that do plan under the GMA, and their cit- 
ies, are required to adopt ordinances covering Class IV 
forest practices applications on the same lands that non- 
GMA counties may address. They must also adopt ordi- 
nances for the approval of all four class types of forest 
practices when those applications are submitted for land 
located within an urban growth area. 

The only land over which the GMA-planning coun- 
ties and cities are not required to assume jurisdiction are 
ownerships of 20 contiguous acres or more. However, 
the 20-acre exception only applies if the owner of the 
property submits a written statement to the county and 
the DNR that he or she does not intend to convert the 
property to a non-forestry use for the coming decade. 
The owner's written statement must be accompanied by 
both a written forest management plan that is acceptable 
to the DNR and documentation that the land is enrolled, 
for the purposes of property taxes, as forest land of long- 
term significance. 


Prerequisites for a Transfer of Jurisdiction. The 
ordinances adopted by the counties and cities must 
require appropriate approvals for all phases of forest land 
conversion and procedures for the collection of all 
administrative and permit fees. Development regulations 
must also be adopted that protect public resources from 
material damage and require appropriate approvals for 
all phases of forest land conversion. The local jurisdic- 
tion must also ensure consistency between its compre- 
hensive plan and critical area ordinances and the new 
development regulations. 

A county or city may not assume the jurisdiction for 
forest practices approvals without bringing their critical 
areas and development regulations in compliance with 
the current requirements and notifying both the DNR and 
the DOE at least 60 days before adoption of the neces- 
sary ordinances. However, neither department must 
approve the ordinances before the jurisdictional transfer 
occurs. 

Role of the DNR. Exclusive jurisdiction over forest 
practices approvals remains with the DNR until a county 
or city satisfies all requirements for the jurisdictional 
transfer, even after the date by which all counties must 
have the appropriate ordinances adopted. The DNR is 
also required to provide technical assistance to the cities 
and counties during and after the process of ordinance 
adoption. 

Votes on Final Passage: 


House 94 0 
Senate 48 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: July 22, 2007 


HB 1412 
C 170 L 07 


Providing for a one-year extension for shoreline master 
program updates in RCW 90.58.080. 


By Representatives Eddy, Curtis, Simpson and 
Upthegrove; by request of Department of Ecology. 


House Committee on Local Government 
Senate Committee on Water, Energy & Telecommunica- 
tions 

Background: The Shoreline Management Act (SMA) 
governs uses of state shorelines. The SMA enunciates 
state policy to provide for shoreline management by 
planning for and fostering "all reasonable and appropri- 
ate uses." The SMA prioritizes public shoreline access 
and enjoyment and creates preference criteria listed in 
prioritized order that must be used by state and local 
governments in regulating shoreline uses. 
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The SMA involves a cooperative regulatory 
approach between local governments and the state. At 
the local level, SMA regulations are developed in local 
shoreline master programs (master programs). All coun- 
ties and cities with shorelines of the state are required to 
adopt and enforce master programs that regulate land use 
activities in shoreline areas of the state. Master pro- 
grams must be consistent with guidelines adopted by the 
Department of Ecology (DOE), and the programs, and 
segments of or amendments to, become effective when 
approved by the DOE. 

Master programs have certain mandatory elements 
as appropriate. Among other requirements, master pro- 
gram elements provide for economic development, pub- 
lic access, recreation, circulation, use, and conservation. 
Local governments may also include other elements nec- 
essary to implement the SMA requirements. 

A 2003 amendment to the SMA requires local gov- 
ernments to develop or amend master programs accord- 
ing to a staggered statutory schedule. The first deadline 
for developing or amending master programs under the 
schedule was December 1, 2005; the last is December 1, 
2014, Local governments, however, may develop or 
amend their master programs before the applicable dead- 
line. Additional schedule provisions are specified in 
statute for qualifying local governments required or 
choosing to develop or amend master programs on or 
before December 1,2009. Generally, the DOE views the 
master program development or amendment process of 
each local government to be a two year effort. 

Grant provisions pertaining to developing and 

amending master programs were also included in the 
2003 amendment. Subject to statutory limitations, the 
deadline for a local government to complete a new or 
amended master program is two years after the date the 
DOE approves a grant to fund these development or 
amendatory actions. 
Summary: Local governments may be provided one 
additional year beyond the applicable development or 
amendment deadlines of the SMA to complete their mas- 
ter program or amendment. The DOE must grant the 
request if it determines that the local government is 
likely to adopt or amend its master program within the 
additional year. 


Votes on Final Passage: 


House 93 0 
Senate 49 0 


Effective: July 22, 2007 
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EHB 1413 
C 328 L 07 


Changing the definition of floodway in the shoreline 
management act. 


By Representatives Eddy, Simpson and Curtis; by 
request of Department of Ecology. 


House Committee on Local Government 
Senate Committee on Water, Energy & Telecommunica- 
tions 

Background: The Shoreline Management Act (SMA) 
governs uses of state shorelines. The SMA enunciates 
state policy to provide for shoreline management by 
planning for and fostering "all reasonable and appropri- 
ate uses.” The SMA prioritizes public shoreline access 
and enjoyment and creates preference criteria listed in 
prioritized order that must be used by state and local 
governments in regulating shoreline uses. 

The SMA involves a cooperative regulatory 
approach between local governments and the state. At 
the local level, the SMA regulations are developed in 
local shoreline master programs (master programs). All 
counties and cities with shorelines of the state are 
required to adopt and enforce master programs that regu- 
late land use activities in shoreline areas of the state. 
Master programs must be consistent with guidelines 
adopted by the Department of Ecology (DOE), and the 
programs, and segments of or amendments to, become 
effective when approved by the DOE. 

The SMA includes numerous definitions and con- 
cepts that guide state and local governments in imple- 
menting the SMA. As defined in the SMA, "floodway" 
means those portions of the area of a river valley lying 
streamward from the outer limits of a watercourse upon 
which flood waters are carried during periods of flooding 
that occur with reasonable regularity, although not neces- 
sarily annually. Floodways are identified, under normal 
conditions, by changes in surface soil conditions or 
changes in types or quality of vegetative ground cover 
condition. Floodways must not include lands that can 
reasonably be expected to be protected from flood waters 
by flood control devices maintained by or under license 
from the federal government, the state, or political subdi- 
visions of the state. 

The SMA does not contain specific requirements 
that local governments must satisfy for floodways, but 
floodways are used in determining where the SMA 
applies. Additionally, administrative rules adopted by 
the DOE for reducing flood hazards include provisions 
that apply to uses and activities that may be appropriate 
or necessary within floodways. 

Summary: The SMA definition of "floodway" is 
amended to specify that a floodway is the area, as identi- 
fied in a master program, that either: 
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* has been established in Federal Emergency Manage- 
ment Agency flood insurance rate maps or floodway 
maps; or 

e consists of those portions of a river valley meeting 
certain requirements. 

The definition also specifies that floodways may be 
identified, under normal conditions, by changes in sur- 
face soil conditions or changes in types or quality of veg- 
etative ground cover condition, topography, or other 
indicators of past flooding that occurs with reasonable 
regularity, although not necessarily annually. Regardless 
of the method used to identify the floodway, floodways 
must not include lands that can reasonably be expected 
to be protected from flood waters by flood control 
devices maintained by or under license from the federal 
government, the state, or political subdivisions of the 
state. 

Votes on Final Passage: 


House 97 0 
Senate 46 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 


ESHB 1414 
C 273 L 07 


Licensing ambulatory surgical facilities. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Cody, Green, 
Morrell, Moeller, Schual-Berke and Campbell). 


House Committee on Health Care & Wellness 

House Committee on Appropriations 

Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 

Background: Ambulatory surgical centers are health 
care facilities that provide surgical services to patients 
that do not require hospitalization. Washington does not 
license ambulatory surgical centers, but certain ambula- 
tory surgical centers are subject to certificate of need 
reviews. 

Since 1982 ambulatory surgical centers have been 
able to bill Medicare for certain surgical procedures. As 
of 2004 there were approximately 4,100 ambulatory sur- 
gical centers participating in Medicare and about 2,500 
surgical procedures for which they could bill under 
Medicare. 

Ambulatory surgical centers that would like to par- 
ticipate in Medicare must meet certain criteria and be 
approved through a process known as "certification." 
The certification standards address governance, safety, 
quality, and facility requirements. In addition, an ambu- 
latory surgical center must obtain a survey which may be 
performed by a state agency or an accreditation organi- 
zation. There are three primary accreditation 


organizations for ambulatory surgical centers that have 
deemed status from the Centers for Medicare and Medic- 
aid Services (CMS). The CMS will deem an ambulatory 
surgical center to have met CMS standards if it is accred- 
ited by one of these organizations or licensed by a state 
licensing agency. 

Summary: Ambulatory surgical facilities must obtain a 
license from the Secretary of Health (Secretary) to oper- 
ate in Washington. Ambulatory surgical facilities are 
defined as entities that provide specialty or multispe- 
cialty outpatient surgical services in which patients are 
admitted to and discharged by the facility within 24 
hours and do not require inpatient hospitalization. 

An applicant for a license to operate an ambulatory 
surgical facility must: 

* submit an application that lists all of the surgical spe- 
cialties that it offers; 

* submit any building plans for review and approval 
for new construction, alterations, and additions to 
facilities; 

e complete an on-site survey; 

* provide information about ownership and manage- 
ment; 

* submit information about its coordinated quality 
improvement program; 

* submit a facility safety and emergency training pro- 
gram; and 

* pay any required fees. 

An applicant may demonstrate that it has met any of 
the standards for obtaining a license if it is Medicare-cer- 
tified or by providing documentation that it has met the 
standards of an accrediting organization with substan- 
tially equivalent standards. A license is valid for three 
years. 

Ambulatory surgical facilities must be surveyed 
every 18 months by the Department of Health (Depart- 
ment). An ambulatory surgical facility certified by 
Medicare or accredited by an approved organization may 
substitute one of that organization's surveys for every 
other Department-required survey. Every 18 months an 
ambulatory surgical facility must submit quality data to 
the Department. The Department must review the data 
to determine the quality of care at the facility. 

A license is not required for an ambulatory surgical 
facility that is maintained and operated by a hospital or a 
dental office, or for outpatient surgical services that do 
not require general anesthesia and are routinely and cus- 
tomarily performed in the office of a practitioner in an 
individual or group practice. 

Ambulatory surgical facilities must report any 
adverse actions that they take against a health care pro- 
vider due to a conviction, determination, or finding that 
the health care provider engaged in an act of unprofes- 
sional conduct. Prior to granting privileges to any practi- 
tioner, an ambulatory surgical facility must receive 
information from the practitioner regarding other hospi- 
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tals or ambulatory surgical facilities where the practitio- 
ner had an association and any information about 
pending misconduct proceedings or malpractice actions. 
The ambulatory surgical facility must request that other 
hospitals or ambulatory surgical facilities where the 
practitioner has had an association disclose any prior or 
pending misconduct proceedings or malpractice actions. 

Ambulatory surgical facilities must maintain policies 
to assure that information regarding unanticipated out- 
comes is given to patients or their families or representa- 
tives. Such notification is not an admission of liability 
and no statements or gestures suggesting an apology may 
be admitted as evidence in a civil trial. Ambulatory sur- 
gical facilities must post a notice of the phone number 
where a complaint may be filed with the Department. 
Ambulatory surgical facilities must participate in the 
state's adverse event reporting system. 

The Secretary must initiate investigations and bring 
enforcement actions for failures to comply with licensing 
requirements. The Secretary must determine which 
accreditation organizations have substantially equivalent 
standards for purposes of deeming ambulatory surgical 
facilities to have met certain licensing requirements. In 
addition, the Secretary must develop standards for the 
construction, maintenance, and operation of ambulatory 
surgical facilities. 

The Medical Quality Assurance Commission, the 
Podiatric Medical Board, and the Board of Osteopathic 
Medicine and Surgery are authorized to adopt rules to 
govern office-based administration of sedation and anes- 
thesia. 

Votes on Final Passage: 


House 95 1 
Senate 48 1 
House 91 2 
Effective: July 1, 2009 
July 22, 2007 (Section 7) 


(Senate amended) 
(House concurred) 


HB 1416 
C 237 L 07 


Extending an asparagus exception to the standards for 
fruits and vegetables. 


By Representatives Grant, Chandler, Linville, 


Newhouse, Warnick and VanDe Wege. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture & Rural Economic 
Development 

Background: The Fruit and Vegetable Inspection Pro- 
gram of the Department of Agriculture (Department) 
inspects fresh and processed produce such as apples, 
pears, cherries, peaches, asparagus, and potatoes. The 
produce is inspected according to uniform grading stan- 
dards including maturity, size, soundness, shape, color, 
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condition, and other factors important to marketing. The 
produce may also be certified as free from pests and dis- 
eases in order to meet domestic and international market 
requirements. The Fruit and Vegetable Inspection Pro- 
gram is self-supporting through fees-for-service. 

The Director of the Department must adopt rules 
providing uniform grading standards for some fruits and 
vegetables, and may adopt rules providing uniform grad- 
ing standards for others. Asparagus is one of the vegeta- 
bles for which uniform grading standards are required. 

In 2004 the Legislature approved a temporary excep- 
tion to these mandatory standards for asparagus shipped 
out-of-state for fresh packing, and in 2005, approved a 
two year extension of the exception. This exception 
expires on December 31, 2007. With no grading stan- 
dards, there are no inspections in Washington. Instead 
the inspections take place in the state in which the pack- 
ing occurs. 

Summary: The exception to mandatory grading stan- 
dards for asparagus shipped out-of-state for fresh pack- 
ing is extended for two years and will expire on 
December 31, 2009. 

Votes on Final Passage: 


House 93 0 
Senate 46 0 


Effective: July 22, 2007 


SHB 1417 
PARTIAL VETO 
C 488 L 07 


Providing reimbursement for certain Washington state 
patrol survivor benefits. 


By House Committee on Appropriations (originally 
sponsored by Representatives Lovick, Roach, Simpson, 
Hurst, O'Brien, Eddy, Ericks, Eickmeyer, Kelley, 
VanDeWege, Pedersen, Sells, Hankins, B. Sullivan, 
Dickerson, Rodne, Springer, Appleton, Rolfes, Hudgins, 
Pettigrew, Williams, Kessler, Green, Ormsby, P. Sullivan 
and Santos). 


House Committee on Appropriations 

Senate Committee on Transportation 

Background: Retired or disabled employees of the 
state, school districts, and participating political subdivi- 
sions may purchase health care benefits from the Public 
Employees’ Benefits Board (PEBB), administered by the 
Health Care Authority (HCA). This coverage is pur- 
chased at full cost based on the risk pool that the partici- 
pants belong to, and includes administrative costs for 
each participant. Participants eligible for Medicare are 
placed in one risk pool, and all other retired or disabled 
participants are placed in a risk pool along with active 
employees. Groups are charged based on their per capita 
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costs incurred by the risk pool they belong to, minus an 
explicit subsidy in the case of Medicare-eligible partici- 
pants. 

Legislation enacted in 2001 enabled surviving 
spouses of emergency service personnel killed in the line 
of duty on or after January 1, 1998, to purchase health 
care benefits from the PEBB. "Emergency service per- 
sonnel" for this purpose includes fire fighter and law 
enforcement members of the Law Enforcement Officers' 
and Fire Fighters' Retirement System (LEOFF) and the 
Volunteer Fire Fighters' and Reserve Officers' Relief and 
Pension System. The cost of the insurance is paid by the 
surviving spouses and dependent children. 

In 2006 legislation was enacted to reimburse survi- 

vors of all LEOFF 2 members killed in the course of 
employment for the cost of participating in a PEBB 
health insurance plan as a benefit from the LEOFF 2 
retirement fund. The LEOFF 2 members are not offered 
a contractual right to reimbursement for the survivor 
health care insurance costs, and the Legislature reserved 
the right to amend or repeal the 2006 act for future reim- 
bursements. 
Summary: The definition of emergency service person- 
nel for purposes of eligibility to enroll in PEBB health 
benefit plans is expanded to include surviving spouses 
and dependent children of members of the Washington 
State Patrol Retirement System (WSPRS) killed in the 
line of duty. 

Reimbursement for survivor and dependent health 
benefit premium payments is added to the death benefits 
provided to survivors of members of the WSPRS killed 
in the line of duty. Reimbursement of premium pay- 
ments is not provided to survivors as a contractual right. 

The act is known as "The Steve Frink's and Jim 
Saunder's Law." 

Votes on Final Passage: 


House 95 0 

Senate 4 0 (Senate amended) 

House 95 0 (House concurred) 

Effective: July 22, 2007 

Partial Veto Summary: The emergency clause for sec- 
tion 3 was taken out. 


VETO MESSAGE ON SHB 1417 
May 15, 2007 


To the Honorable Speaker and Members, 

The House of Representatives of the State of Washington 
Ladies and Gentlemen: 

I am returning, without my approval as to Section 3, Substi- 
tute House Bill 1417 entitled: 

“AN ACT Relating to Washington state patrol survivor 

benefits.” 


This bill reimburses the cost of health insurance premiums for 
survivors of members of the Washington State Patrol Retirement 
System who are killed in the line of duty. Section 3 amends an 
uncodified emergency clause from legislation passed in 2001, 
and could lead to confusion about the effective date of the bill. 
This section is not needed to provide the insurance benefits that 
the bill is designed to offer. 

For these reasons, I have vetoed Section 3 of Substitute House 
Bill No. 1417. 

With the exception of Section 3, Substitute House Bill No. 
1417 is approved. 


Respectfully submitted, 


hati Au 


Christine O. Gregoire 
Governor 


HB 1418 
C 238 L 07 


Protecting consumers from the keeping of dangerous 
wild animals. 


By Representatives Lovick, Campbell, Lantz, O'Brien, 
Upthegrove and Williams. 


House Committee on Judiciary 

Senate Committee on Consumer Protection & Housing 
Background: Wild animals may be subject to regula- 
tion under federal, state, or local laws. For example, fed- 
eral law generally prohibits the sale, purchase, or 
possession of endangered species. In addition, under the 
federal Animal Welfare Act, the United States Depart- 
ment of Agriculture licenses and regulates animal deal- 
ers and exhibitors, including those dealing with exotic 
animals. 

In Washington, the Department of Fish and Wildlife 
(Department) has authority to regulate ownership of 
wildlife. The Department rules outlaw ownership of cer- 
tain "deleterious exotic wildlife" that threaten native ani- 
mals, such as fallow deer, mongoose, and wild boars. In 
addition, the Department regulates the ownership of cer- 
tain wild animals naturally found in the state. 

Animal control is generally regulated on the city and 
county level in Washington, with enforcement by either 
local animal control authorities or local law enforcement. 
A number of local jurisdictions have passed ordinances 
either banning or regulating certain exotic animals. 
These include every county except for San Juan, Jeffer- 
son, and Yakima, as well as the cities of Spokane, Bell- 
ingham, Tacoma, and most cities in the vicinity of King 
County. For example, King County bans ownership of 
venomous snakes, nonhuman primates, bears, non- 
domesticated felines (cats) and canines (wolves and coy- 
otes), and crocodiles. Persons possessing these animals 
prior to the ordinance's effective date in 1994 were 
allowed to receive licenses from the county, provided 
they met certain requirements. 
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Summary: The possession and breeding of potentially 
dangerous wild animals is prohibited. "Potentially dan- 
gerous wild animal" is defined and includes, among oth- 
ers: large cats, wolves, bears, primates, certain snakes, 
and crocodiles. 

A person who possesses a potentially dangerous wild 
animal prior to the effective date of the act may keep the 
animal for the duration of the animal's lifetime, provided 
the possessor maintains adequate records and can prove 
possession prior to the effective date of the act. 

An animal control authority may confiscate a poten- 
tially dangerous wild animal if: (1) it is being kept in 
violation of the act; (2) it poses a public safety or health 
risk; or (3) it is in poor health and the animal's condition 
is attributable to the possessor. The possessor is respon- 
sible for the costs of caring for the animal during the 
confiscation. If the animal is not able to be returned to 
the possessor, the animal control authority may relocate 
the animal to a facility such as a zoo, wildlife sanctuary, 
or other exempted facility, such as a research facility or a 
circus. If relocation is not possible within a reasonable 
period of time, the animal control authority may eutha- 
nize the animal. 

A violation of the act is a civil penalty subject to a 
fine of between $200 to $2,000 for each animal and each 
day of the violation. Local jurisdictions may adopt ordi- 
nances that are stricter than the act, but are not required 
to adopt ordinances to be in compliance with the act. 

Certain entities and persons are exempt from the pro- 
visions of the act. These entities include: zoos and 
aquariums; facilities participating with an association of 
Zoos and aquariums species survival plan; animal protec- 
tion organizations; veterinary hospitals; wildlife sanctu- 
aries; certain game farms; research facilities registered 
under the Animal Welfare Act; circuses; persons tempo- 
rarily transporting animals through the state; and persons 
displaying animals at a fair approved by the Washington 
Department of Agriculture. 

Votes on Final Passage: 


House 63 34 
Senate 34 15 (Senate amended) 
House 61 31 (House concurred) 


Effective: July 22, 2007 
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E2SHB 1422 
C 384 L 07 


Addressing children and families of incarcerated parents. 


By House Committee on Appropriations (originally 
sponsored by Representatives Roberts, Dickerson, 
Appleton, Walsh, Haler, Darneille, Lovick, Pettigrew, 
Quall, Hasegawa, Sells, Goodman, Eddy, Green, 
O'Brien, Chase, Kagi, Ormsby and Santos). 


House Committee on Human Services 

House Committee on Appropriations 

Senate Committee on Human Services & Corrections 
Background: According to the federal Justice Depart- 
ment's Bureau of Justice Statistics, an estimated 2 per- 
cent of the nation's 72 million children under 18 years of 
age had an imprisoned parent in 1999, Almost 1.5 mil- 
lion minor children had a parent in prison, which consti- 
tutes an increase of more than 500,000 children since 
1991. Of those children with imprisoned parents, 58 per- 
cent were under 10 years of age, with the average being 8 
years of age. 

Nationwide, 40 percent of the imprisoned fathers 
and 60 percent of the imprisoned mothers reported 
weekly contact with their children by phone, mail, or 
visit. However, a majority of both fathers (57 percent) 
and mothers (54 percent) reported never having had a 
personal visit with their children since their admission to 
state prison. More than 60 percent of the parents in state 
prisons reported being held more than 100 miles from 
their last place of residence. 

In 2005 legislation was enacted that required the 
Department of Corrections (DOC), in partnership with 
the Department of Social and Health Services (DSHS), 
to establish an oversight committee to develop a compre- 
hensive interagency plan to provide the necessary ser- 
vices and supports for the children of this state whose 
parents are incarcerated in jail or prison. 

The oversight committee was required to develop the 
interagency plan by June 30, 2006, with an interim report 
due to the appropriate committees of the Legislature by 
January 1, 2006. The oversight committee submitted its 
report to the Legislature in 2006. The report contained 
numerous recommendations including the following: 

e create a policy level position, funded by the DOC, to 
work on systemic parenting issues faced due to 
incarceration; 

* develop a protocol for gathering information about 
children as a part of the criminal hearings process; 

* develop protocols for gathering data in the DOC 
diagnostic and reception centers; 

* develop arrest protocols for adults with children; 

* educate human service, judicial and education pro- 
fessionals; 

* provide child care for families during court proceed- 
ings; 

* collaborative inside/outside family resource centers; 
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e implement systemic programs that encourage con- 
tact, increase communication and strengthen the 
chances of reunification between children and their 
incarcerated parents; and 

* promote economic stability in families where chil- 
dren of incarcerated parents reside. 

Summary: The Department of Corrections (DOC), the 
Department of Social and Health Services (DSHS), the 
Department of Early Learning, and the Office of the 
Superintendent of Public Instruction (OSPI) are each 
required to review their agency policies relating to the 
adequacy and availability of programs or services tar- 
geted at inmates who have children or the children and 
families of a person who is incarcerated in a DOC facil- 
ity. 

The secretary or director of each agency is required 
to adopt policies and programs that encourage familial 
contact and engagement between inmates and their chil- 
dren with the goal of reducing recidivism and intergener- 
ational incarceration. 

Each agency is required to designate a policy level 
staff person who is responsible for the following: 

e gathering information and data on the children and 
families of inmates; 

* developing programs and policies that focus on sus- 
taining the families during the period of the parent's 
incarceration and to assist reunification if appropri- 
ate; and 

* participating in the Children of Incarcerated Parents 
Advisory Committee and reporting the information 
gathered regarding the staff person's agency to the 
advisory committee. 

The DOC is also required to evaluate data to deter- 
mine the impact of agency policies on recidivism and 
intergenerational incarceration. 

The Department of Community, Trade and Eco- 
nomic Development (DCTED) is required to establish an 
advisory committee to monitor, guide, and report on rec- 
ommendations relating to policies and programs for chil- 
dren and families of persons incarcerated in DOC 
facilities. The advisory committee includes representa- 
tives from the above agencies, as well as private and 
nonprofit business sectors, child advocates, representa- 
tives of Washington Indian Tribes, court administrators, 
the Administrative Office of the Courts, Washington 
Association of Sheriffs and Police Chiefs, jail adminis- 
trators, the Office of the Governor, and others who have 
an interest in the issues. 

The advisory committee is required to submit recom- 
mendations to the DCTED regarding which community 
programs the DCTED should fund. The programs 
funded by the DCTED should collaborate with an 
agency, or agencies, that serve sexual assault and domes- 
tic violence victims to ensure the programs provide 
appropriate services. 


Votes on Final Passage: 


House 86 11 
Senate 47 0 (Senate amended) 
House 89 6 (House concurred) 


Effective: July 22, 2007 


HB 1430 
C 230 L 07 


Clarifying how cities, towns, counties, public corpora- 
tions, and port districts may participate in the federal 
new markets tax credit program. 


By Representatives Pettigrew, Haler, Kenney, Chase, P. 
Sullivan and Linville. 


House Committee on Community & Economic Develop- 
ment & Trade 
Senate Committee on Economic Development, Trade & 

Management 
Background: The federal Community Renewal Tax 
Relief Act of 2000 authorized tax credits for up to $15 
billion in investments under the U.S. Treasury Depart- 
ment's New Markets Tax Credits (NMTC) Program. 

The purpose of the NMTC Program is to stimulate 
capital investment in low-income and economically dis- 
tressed areas through Community Development Entities 
(CDEs). 

A CDE is a domestic corporation or partnership, cre- 
ated or controlled by a public, private, or nonprofit 
entity, that has a primary mission of serving and provid- 
ing investment capital in low income communities. A 
CDE must maintain accountability to residents of low- 
income communities through their representation on a 
governing or an advisory board, and must be certified as 
a CDE by the U.S. Treasury. 

Certified CDEs are eligible to compete nationally for 
an allocation of NMTCs, and if successful, may offer 
taxpayers who make qualified equity investments in the 
CDE a federal income tax credit equal to 39 percent of 
the cost of the investment. In turn, the CDE must use the 
investment for community development projects in low- 
income or economically distressed areas. Because the 
investors benefit from the tax credits, they provide low- 
cost financing to local project developers, including 
grants and below-market-rate loans. Examples of 
investment projects include rehabilitation of vacant 
buildings into housing, hotels, commercial offices, or 
spaces for the arts, and construction of new buildings for 
use by nonprofit organizations. 

For calendar year 2007, the federal government will 
allocate tax credits to CDEs nationwide for $3.9 billion 
in investments. 
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Summary: Cities, towns, counties, public corporations 
and port districts are authorized to create partnerships 
and limited liability companies and enter into public or 
private agreements to implement the federal New Mar- 
kets Tax Credit Program within their boundaries. This 
authority is in addition to their existing authorities, does 
not imply that these powers were not available under 
prior law, and validates any previous actions taken that 
are consistent with this act. 

Votes on Final Passage: 


House 96 0 
Senate 47 0 


Effective: July 22, 2007 


HB 1431 
C171 L 07 


Changing certificate of discharge requirements. 


By Representatives Goodman, Lantz, O'Brien, Rodne, 
Moeller and Hasegawa; by request of Secretary of State. 


House Committee on Judiciary 

Senate Committee on Human Services & Corrections 
Background: When a felony offender has completed a 
term of confinement and has complied with all require- 
ments of his or her sentence, he or she is issued a certifi- 
cate of discharge. In the case of an offender sentenced 
under the Sentencing Reform Act, the court that sen- 
tenced the offender issues the certificate. In the case of 
an offender under the jurisdiction of the Indeterminate 
Sentence Review Board, the board issues the certificate. 

Copies of certificates of discharge are to be sent to 
county auditors. The law directs the Department of Cor- 
rections to create and maintain a database of certificates 
of discharge. A law passed in 2005 relating to voter reg- 
istration also requires the Secretary of State to maintain a 
record of all discharges. The Secretary of State is to use 
these records to assist in maintaining a statewide voter 
registration list. 

Judicial issuance of a certificate of discharge is pro- 

cessed through the county clerk. The Administrative 
Office of the Courts maintains records of criminal sen- 
tences, including discharges, that are supplied by the 
county clerks. The same law that requires the Secretary 
of State to maintain a record of discharges also requires 
that the statewide voter registration list database be coor- 
dinated with lists from other agencies, including the 
Administrative Office of the Courts. 
Summary: The requirements for a certificate of dis- 
charge database in the Department of Corrections and in 
the Secretary of State's office are eliminated. The 
requirement that copies of certificates of discharge be 
sent to county auditors is eliminated. Each certificate is 
to be filed with the county clerk in the county of the sen- 
tencing court. 
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The county clerks are required to enter the names of 
discharged felons into a database maintained by the 
Administrative Office of the Courts. 


Votes on Final Passage: 


House 93 0 
Senate 49 0 


Effective: July 22, 2007 


E2SHB 1432 
C 403 L 07 


Granting service credit to educational staff associates for 
nonschool employment. 


By House Committee on Appropriations (originally 
sponsored by Representatives P. Sullivan, Upthegrove, 
Simpson, Hunter, Moeller, Linville, Schual-Berke and 
Santos). 


House Committee on Education 

House Committee on Appropriations 

Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

Background: Certificated instructional staff in public 
schools include both teachers and other professionals 
called educational staff associates (ESAs) who meet cer- 
tification requirements adopted by the Professional Edu- 
cator Standards Board. The ESAs include: occupational 
therapists, physical therapists, speech-language patholo- 
gists, audiologists, nurses, social workers, counselors, 
and psychologists. 

Funding for all certificated instructional staff salaries 
is based on a state salary allocation schedule that is 
implemented in the state's biennial operating budget. 

This schedule takes into account years of service and 
educational background. However, the years of service 
determination only applies to service in schools but not 
to service in other non-school positions, such as work in 
a hospital, physician's office, or counseling center. 
Summary: Beginning in the 2007-08 school year, the 
state salary allocation schedule for certificated instruc- 
tional staff will recognize up to two years of professional 
experience obtained by educational staff associates 
(ESAs) outside of a school setting. 

Each year of service outside of the school system 
counts as one year of school service on the state salary 
allocation schedule. Non-school years of service do not 
count towards retirement benefits or other state benefits. 
Votes on Final Passage: 


House 89 9 
Senate 49 0 
House 


(Senate amended) 
(House refused to concur) 
Senate (Senate refused to recede) 
House 98 0 (House concurred) 


Effective: July 22, 2007 


104 


HB 1437 
C 55 L 07 


Concerning fees for petitioners of sexual assault protec- 
tion orders. 


By Representatives Eddy, Williams, Lantz, Seaquist, 
Appleton, Darneille, Rolfes, Lovick, Moeller and Ericks. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: In 2006 the Legislature established a new 
civil protection order called the sexual assault protection 
order. Any person who is a victim of nonconsensual sex- 
ual conduct or penetration that gives rise to a reasonable 
fear of future dangerous acts may file a petition for a sex- 
ual assault protection order. 

Once the court receives the petition, it must order a 
hearing to be held within 14 days of issuing its order. 
The respondent must be personally served by the local 
sheriff or law enforcement agency or, if the petitioner 
prefers, by a private party. 

No filing fees may be charged for sexual assault pro- 

tection order proceedings. The necessary number of cer- 
tified copies must be provided free of charge. The 
statues do not address the sheriff or law enforcement 
agency charging the petitioner a fee for service of pro- 
cess. 
Summary: A public agency may not charge filing fees 
or service of process fees to petitioners seeking relief 
under a sexual assault protection order. Petitioners must 
be provided the necessary number of certified copies at 
no cost. 


Votes on Final Passage: 


House 96 0 
Senate 46 0 


Effective: July 22, 2007 


HB 1443 
C 330 L 07 


Creating a public utility tax deduction for the transporta- 
tion of agricultural commodities. 


By Representatives Grant, Buri, Blake, Walsh, B. 
Sullivan, Linville, Hailey, Newhouse and O'Brien. 


House Committee on Finance 
Senate Committee on Agriculture & Rural Economic 
Development 

Senate Committee on Ways & Means 

Background: Publicly and privately-owned utilities are 
subject to the state public utility tax (PUT). The PUT is 
applied to the gross receipts of the business. The tax rate 
depends on the utility classification. Two such classifi- 
cations are motor transportation businesses, which 
include trucking and busing companies that haul persons 


or property of others for hire, and railroad businesses. 
Motor transportation and railroad businesses are taxed at 
1.926 percent. Revenues are deposited to the State Gen- 
eral Fund. 

A deduction from the PUT is allowed for amounts 
received for transporting commodities from points of 
origin within the state to a port facility, if from the point 
of delivery the commodities are forwarded to interstate 
or foreign destinations, without any sort of intervening 
transportation. Through guidance issued by excise tax 
advisory in 1984, the Department of Revenue (DOR) has 
allowed trucking companies to claim the deduction when 
transporting grain to interim facilities under certain con- 
ditions. The trucker is required to obtain from the grain 
dealer a certification that 96 percent or more of the grain 
delivered by the trucker will then be shipped directly out 
of state or to an export facility operated by the dealer, for 
shipment to foreign or interstate destinations without 
intervening transportation. The dealer must also certify 
that more than 96 percent of all grain received at the 
interim storage facility in the preceding year was shipped 
by vessel in its original form to foreign or interstate des- 
tinations. 

The DOR has recently notified affected stakeholders 

that the application of the deduction as suggested in the 
guidance lacks proper statutory authority. 
Summary: For the purposes of determining taxable 
income under the PUT, a deduction is allowed under cer- 
tain conditions for amounts derived from the transporta- 
tion of agricultural commodities from points of origin to 
interim storage facilities, if the commodities are ulti- 
mately bound for interstate or foreign destinations. No 
deduction may be claimed unless the commodity broker 
that operates the interim storage facility also operates the 
port facility from which the commodity is to be exported. 

To obtain the deduction, the firm that transports the 
commodity from the point of origin must obtain a certifi- 
cate from the commodity broker certifying that at least 
96 percent of the type of agricultural commodity 
received by the broker at the interim facility in the previ- 
ous calendar year was shipped by vessel in original form 
to interstate or foreign destinations. The broker must 
also certify that, for any of the commodity that is then 
transported to export facilities, the facilities are operated 
by the broker and the commodity will then in fact be 
shipped by vessel in original form to interstate or foreign 
destinations. 

Votes on Final Passage: 


House 96 0 
Senate 46 0 


Effective: July 22, 2007 
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Making adjustments to the recodification of the public 
records act. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives Kessler, 
Rodne, Chandler, Hunt, Upthegrove and Miloscia; by 
request of Attorney General). 


House Committee on State Government & Tribal Affairs 

Senate Committee on Government Operations & Elec- 
tions 

Background: In 1972 voters approved Initiative 276. 

The initiative called for disclosure of campaign finances, 

lobbyist activities, financial affairs of elective officers 

and candidates, and access to public records. 

The public records disclosure statutes were codified 
between the statutes on campaign finance reporting and 
campaign contribution limits, making responsibility for 
enforcement of the public records disclosure status 
unclear. 

In 2005 the Legislature enacted HB 1133 to move 
the public records portions of the Public Disclosure Act 
into a new chapter, RCW 42.56, the Public Records Act 
(PRA). Definitions relating to the PRA were incorpo- 
rated by reference to RCW 42.17. 

Summary: Agency, public record, and writing are 
defined. Previous references to definitions in Chapter 
42.17 RCW are referenced to Chapter 42.56 RCW. 

The statement of statutory intent is amended to state 
that in the event of a conflict between the provisions of 
the PRA and any other act, the provisions of the PRA 
must govern. 

An exemption for small business economic impact 
statements is removed from the category of exemptions 
for insurance or financial institutions and placed in the 
category of exemptions relating to financial, commer- 
cial, and proprietary information. 

The exemption relating to the conditions in which 
law enforcement may request a person's utility records is 
restored to its meaning prior to recodification of the 
PRA. 

Votes on Final Passage: 


House 94 0 
Senate 48 0 
Effective: July 22, 2007 
June 30, 2008 (Section 4) 
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HB 1447 
C 162 L 07 


Providing for temporary management in boarding 
homes. 


By Representative Morrell. 


House Committee on Health Care & Wellness 

House Committee on Appropriations 

Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 

Background: When the Department of Social and 
Health Services (Department) summarily suspends the 
license of a nursing home or an adult family home, a 
temporary management program may be instituted to 
minimize the dislocation and transfer trauma of residents 
while the Department and licensee pursue dispute resolu- 
tion or appeal of a summary suspension of license. This 
option is not available when the Department summarily 
suspends a Board Home license. 

Summary: The Department of Social and Health Ser- 
vices (Department) is authorized to appoint a temporary 
manager of a boarding home when the Department sus- 
pends a boarding home license due to situations where 
the health, safety, or welfare of residents is at immediate 
risk. The Department is authorized to recruit, approve, 
and appoint qualified individuals, partnerships, corpora- 
tions, and other entities interested in serving as a tempo- 
rary manager of a boarding home. The Department's 
authority to approve and appoint temporary managers of 
a boarding home is discretionary and is not subject to the 
Administrative Procedures Act. The Department will 
terminate the temporary management of the boarding 
home after 60 days unless good cause is shown to con- 
tinue the temporary management. The Department's 
decision to approve or revoke a temporary management 
arrangement is not subject to the Administrative Proce- 
dures Act. 

A Boarding Home Temporary Management Account 
(Account) is created in the custody of the State Treasurer. 
All civil fines related to boarding homes will be depos- 
ited in the account. Expenditures from the Account will 
be used to protect the health, safety, and welfare of resi- 
dents in boarding homes found to be deficient. 

Votes on Final Passage: 


House 94 0 
Senate 46 0 


Effective: July 22, 2007 
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C 470 L 07 


Regarding nondisclosure of certain information of gam- 
bling commission licensees. 


By Representatives Condotta, Armstrong, Curtis, Orcutt 
and Dunn. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: Gambling Commission. Under the Wash- 
ington Gambling Act of 1973, the Gambling Commis- 
sion (Commission) has exclusive authority to license and 
regulate gambling activities, including house-banked 
card games. The Commission issues licenses for a one- 
year period. Those licensed to operate house-banked 
card games must prepare financial statements covering 
all financial activities of the establishment for each busi- 
ness year. The license application form and all supple- 
mental information submitted at the Commission's 
request are public records. 

The financial statements must be: 

* prepared by an independent, certified public accoun- 
tant who is licensed by the state of Washington; and 

e submitted on a comparative basis (except that the 
first year may be submitted for the current business 
year only). 

Gross revenues from each licensed activity should be 
reported by activity and separated from all other reve- 
nues. 

Public Records Act. The Public Records Act 
requires that all state and local government agencies 
make all public records available for disclosure unless 
they fall within certain statutory exemptions. The provi- 
sions requiring public records disclosure must be inter- 
preted liberally and the exemptions narrowly in order to 
effectuate a general policy favoring disclosure. 
Summary: Independent auditors' reports and financial 
statements filed as required with the Gambling Commis- 
sion by house-banked social card game licensees are 
exempted from public disclosure. 

Votes on Final Passage: 
House 93 1 
Senate 46 1 (Senate amended) 
House 98 0 (House concurred) 
Effective: July 22, 2007 

June 30, 2008 (Section 2) 


HB 1450 
C 301 L 07 


Modifying provisions that exempt housing for very low- 
income households from taxation. 


By Representatives Sells, Strow, Miloscia, Curtis, 
O'Brien, B. Sullivan, Roberts, Lovick, Appleton, 
Kenney, Ormsby and Hasegawa. 


House Committee on Housing 

House Committee on Finance 

Senate Committee on Consumer Protection & Housing 
Senate Committee on Ways & Means 


Background: Low-Income Rental Housing Tax 
Exemption. Property owned or used by a nonprofit 


entity to provide rental housing for very low-income 
households or used to provide space for the placement of 
a mobile home for a very-low income household within a 
mobile home park is exempt from property taxes if at 
least 75 percent of the units on the property are occupied 
by very low-income households and if the housing is 
financed or otherwise assisted by: 

e a federal or state housing program administered by 
the Department of Community, Trade and Economic 
Development (DCTED); or 

e a county, city, or town affordable housing levy. 
Property Tax Valuation. All real and personal prop- 

erty in Washington is subject to property tax each year 
based on its value, unless a specific exemption is pro- 
vided by law. The State Constitution requires that prop- 
erty taxes be applied uniformly, and state law requires 
that the taxes be based on the "true and fair" value of the 
property for most classes of property. The "true and fair" 
value of property means the market value and is the 
amount of money a buyer of property willing but not 
obligated to buy would pay a seller of property willing 
but not obligated to sell, taking into consideration all 
uses to which the property is adapted and might in reason 
be applied. The requirement applies to both real and per- 
sonal property. 

Property assessments may not use methods that 
assume a land usage not permitted under land use plan- 
ning. Appraisals must take into account various factors, 
including sale characteristics. 

An exception to the requirement to value property 

uniformly was provided for farm and agricultural, tim- 
ber, and open space lands through constitutional amend- 
ment in 1968. Property tax applies to these types of real 
property based on the value of the property according to 
its "current" use. Current use valuation is based on the 
present use of the land. 
Summary: Low-Income Rental Housing Tax Exemp- 
tion. Rental properties for very low-income households 
owned or used by nonprofit entities are also exempt from 
property taxes if they have received financial assistance 
from: 
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* a federal program administered by a city or county 
government; or 

* document recording fee surcharges imposed for the 
purpose of affordable housing development or to 
reduce homelessness. 

Property Tax Valuation. A property tax assessment 
may not consider a highest and best use for a property 
that is not permitted for that property under existing zon- 
ing or land use planning ordinances or statutes or other 
government restrictions. 

For property assessments, consideration should be 
given to any agreement with a government agency that 
restricts rental income, appreciation, and liquidity, and to 
the impact of government restrictions on operating 
expenses and on ownership rights. 

Votes on Final Passage: 


House 89 7 
Senate 45 2 (Senate amended) 
House 83 14 (House concurred) 


Effective: July 22, 2007 


SHB 1456 
C 360 L 07 


Providing backup for mental health professionals doing 
home visits. 


By House Committee on Appropriations (originally 
sponsored by Representatives Green, Hinkle, Appleton, 
Cody, Moeller, Strow, Crouse, Curtis, Seaquist, Jarrett, 
Hasegawa, Walsh, P. Sullivan, Buri, Simpson, O'Brien, 
Lantz, Hunt, McDonald, Sells, Schual-Berke, Linville, 
Kessler, Hankins, Haler, Skinner, Campbell, Morrell, 
Darneille, Armstrong, Dunshee, Fromhold, Kagi, 
Williams, Conway, Barlow, Grant, Priest, Dunn, Hunter, 
Hurst, Ericks, Pearson, Anderson, Clibborn, Pettigrew, 
Flannigan, Lovick, Dickerson, Kenney, Ormsby, Haigh, 
Wood, Rolfes, Santos and McDermott). 


House Committee on Health Care & Wellness 

House Committee on Appropriations 

Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 

Background: There are designated mental health pro- 
fessionals (DMHPs) who perform initial evaluations and 
detentions pursuant to the involuntary commitment stat- 
utes and provide crisis outreach services for individuals 
with mental disorders. These DMHPs occasionally eval- 
uate people for involuntary detention or provide crisis 
outreach services in the homes of individuals with men- 
tal disorders. 
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Summary: No DMHP or other mental health crisis out- 
reach worker will be required to conduct home visits 
alone. Employers will equip mental health workers who 
engage in home visits with a communication device. 
Mental health workers dispatched on crisis outreach 
visits will have prompt access to any history of danger- 
ousness or potential dangerousness on the client they are 
visiting, if available. All community mental health 
workers who work directly with clients will be provided 
with annual training on safety and violence prevention. 
The bill is null and void unless funded in the budget. 
Votes on Final Passage: 


House 97 0 
Senate 45 0 


Effective: July 22, 2007 


HB 1457 
C 464 L 07 


Concerning the employment of youth soccer referees. 


By Representatives Lovick, Dunshee, Ericks, Williams, 
Conway, Wood, Moeller, Crouse, Green and Hunter. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: Any person employing a child under the 
age of 14 in any store, shop, factory, mine or any inside 
employment not connected with farm or housework is 
guilty of a misdemeanor. Parents or guardians who per- 
mit a child to be so employed are also guilty. The provi- 
sion does not apply to children employed as actors or 
performers. Also, a child under age 14 may be employed 
with the permission of a superior court judge. 

A person employing a minor must obtain a work per- 
mit. 

Some youth soccer associations in the state use 
youth under the age of 14 as referees. At least two 
national organizations certify referees. 

Summary: The provision making employment of chil- 
dren under age 14 a crime does not apply to youth soccer 
referees who have been certified by a national referee 
certification program. 

Votes on Final Passage: 


House 97 0 
Senate 45 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: July 22, 2007 
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Requiring notice to property owners before condemna- 
tion decisions. 


By House Committee on Judiciary (originally sponsored 
by Representatives VanDeWege, Kessler, Rodne, 
Appleton, Ahern, Curtis, Kenney, Clibborn, Morrell, P. 
Sullivan, Eickmeyer, Armstrong, Buri, Chandler, 
Ericksen, Hinkle, Condotta, Anderson, Eddy, Goodman, 
Kelley, Haler, McCune, Kretz, Kagi, Ericks, Warnick, 
Pedersen, Bailey, Newhouse, McDonald, Priest, Roach, 
Strow, Green, Campbell, Hunter, Takko, Sells, Springer, 
McCoy, Upthegrove, Williams, Moeller, Ormsby, 
Pearson, Haigh, Linville, Conway, Dickerson, Dunn, 
Hasegawa, Rolfes, Ross and Lantz; by request of 
Governor Gregoire and Attorney General). 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: Eminent Domain. Eminent domain is the 
term used to describe the power of a government to take 
private property for public use. The power of eminent 
domain extends to all types of property, although it is 
most often associated with the taking of real property, 
such as acquiring property to build a highway. A "con- 
demnation" is the judicial proceeding used for the exer- 
cise of eminent domain. 

The state has the power of eminent domain inher- 
ently. Many other entities have been granted the power 
of eminent domain by the State Constitution or through 
state statutes. These entities range from individual state 
agencies to many different kinds of local governments 
and to some private corporations and individuals. 

Individual Notice to Property Owners. A condemna- 
tion requires the initiation of a legal action. An entity 
seeking to acquire property through eminent domain 
must file a petition in superior court. As is the case with 
other civil lawsuits, part of the process of commencing a 
condemnation action includes notice to affected parties. 
State statutes and court rules prescribe generally the con- 
tent, timing, and method of notices that must be given to 
initiate any lawsuit. 

Various statutes also prescribe notices that must be 
given to individual property owners whose property is, 
or is about to become, the subject of a condemnation 
action. For instance, in the case of condemnations by the 
state, not less than 10 days before a condemnation peti- 
tion is filed with the court, the condemning agency must 
serve notice informing the property owner that the peti- 
uon is going to be filed. The notice must briefly: 

state the purpose for which the owner's property is 

being sought; 

* provide a description of the property; and 
* indicate when and where the petition for condemna- 
tion will be filed. 


The notice is to be served on the property owner in 
the same manner as service is made in civil suits gener- 
ally. For example, notice may be made by personal ser- 
vice at an owner's usual place of residence. If a property 
owner's residence is unknown, notice may be made by 
publication once a week for two weeks in any newspaper 
published in the county. 

There are dozens of separate statutes dealing with 
the various entities that have the power of eminent 
domain. Some of the statutes that apply to other entities 
have provisions relating to procedural matters that either 
directly reference or roughly parallel the statute that 
applies to condemnations by the state. 

General Notice to the Public, and the Miller Deci- 
sion. General public notice may also be required, not 
with respect to eminent domain in particular, but as part 
of a public agency's general decision making process. 
With respect to some condemning authorities, statutes by 
implication and reference require notice to be given to 
the public regarding a scheduled public meeting at which 
the question of condemnation of property is to be consid- 
ered. Such a meeting might include, for example, the 
adoption by the public agency of a resolution authorizing 
the agency to proceed with the filing of a condemnation 
action. 

In The Central Puget Sound Regional Transit 
Authority v. Miller, 156 Wn.2d 403, (2006), the Wash- 
ington Supreme Court addressed the question of whether 
a posting on a public website complied with a statutory 
requirement for public notice of a public meeting. The 
notice in question was regarding an upcoming public 
meeting at which the Transit Authority would consider 
potential sites for a project. The Transit Authority was 
also to consider the necessity of condemning property 
for the project. 

One of the sites under consideration included prop- 
erty owned by Miller Building Enterprises, a construc- 
tion company. Miller challenged the Transit Authority's 
use of eminent domain to acquire property and, among 
other things, asserted that the posting of a meeting notice 
on a public website was inadequate. In a five to four 
opinion, the court held that the public website posting 
met the statutory requirements for a public meeting 
notice. 

The majority opinion in Miller is not about failure to 
provide required notice to a property owner. The prop- 
erty owner had apparently been in discussions with the 
Transit Authority for three years about the possible use 
of the property for a transit station. The property owner 
had also been served with a formal notice of intent to 
acquire property. The owner also received the required 
notice by personal service when the Transit Authority 
petitioned the court to begin condemnation proceed- 
ings. The majority opinion indicates that the property 
owner actually attended the public meeting in question. 
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The majority opinion is also not about due process or 
other constitutional claims regarding notice. With 
respect to notice of the Transit Authority's public meet- 
ing, the majority opinion addresses only the issue of 
whether the Transit Authority's use of a website posting 
was a statutorily permissible means of notifying the pub- 
lic of an upcoming public hearing. The court held that it 
was. 

The dissent by Justices Alexander and Chambers in 

Miller, on the other hand, argues that the purpose of the 
statutory public notice requirement is to give notice to 
potentially affected members of the public. Even though 
Miller may have known about the Transit Authority's 
interest in the property, Miller was not given explicit 
notice that a resolution authorizing condemnation would 
be considered at the public meeting in question. The dis- 
senters disagree with the majority that a website posting 
is an adequate means of giving notice and state that "due 
process demands that government err on the side of giv- 
ing abundant notice when it seeks to take property." Jus- 
tice J.M. Johnson, in a separate dissent, argues that the 
Transit Authority also failed to follow its own internal 
policy on giving notice. 
Summary: Additional Individual Notice Required in 
the Condemnation Process. A condemnor is required to 
give a property owner 15 days notice before holding a 
public meeting or taking final action that will select the 
owner's property for condemnation or that will authorize 
the use of condemnation to acquire the property. 

Condemning Entities. Condemning entities that are 
required to give notice before final action include: 

* state agencies; 

* counties; 

* cities and towns; 

* school districts; 

* corporations; and 

e any other entity operating under the condemnation 
statutes that apply to the listed entities. 

Definition of Final Action. For local governments, 
final action is defined by referencing the Open Meetings 
Act and means a collective decision, or an actual vote by 
a majority of the members of a governing body regarding 
a motion, proposal, resolution, order, or ordinance. 

For state agencies, final action is to be defined by the 
Attorney General, who is directed to ensure that owners 
have an opportunity for comment before an agency 
makes a final decision to authorize the condemnation of 
a specific piece of property. 

For all other entities, final action means a public 
meeting at which the entity decides whether to authorize 
condemnation of a specific piece of property. 

Content of the Notice. A notice must: 

* contain a general description of the property, such as 
street address, lot number, or parcel number; 

* specify that condemnation of the property will be 
considered; and 
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* give the date, time, and location of the final action or 
public meeting. 

Method of Notice. Notice must be mailed by certi- 
fied letter to the property owner's address, if known or 
ascertainable. Notice must also be given by publication 
in the legal newspaper with the largest circulation in the 
jurisdiction in which the property is situated and, if dif- 
ferent, in the newspaper regularly used by the condemn- 
ing entity for notices. 

Consequence of Failure to Give Notice. Failing to 
meet the notice requirements voids any subsequent pro- 
ceedings as to persons not properly served with the 
required notice. However, an entity may cure the failure 
by giving notice in compliance with the act. 

Votes on Final Passage: 


House 96 0 
Senate 49 0 


Effective: July 22, 2007 


EHB 1460 
C8L07 


Extending existing mental health parity requirements to 
individual and small group plans. 


By Representatives Schual-Berke, Hankins, Cody, 
Campbell, Morrell, Green, Dickerson, Darneille, 
McDermott, Jarrett, Hudgins, Moeller, Kagi, Rodne, 
Williams, Ormsby, Haigh, Linville, Wood, Conway, 
O'Brien, Hasegawa, Santos and Lantz. 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: Commercial insurance policies covering 
more than 50 employees, state employees, and the Basic 
Health Plan are required to cover mental health services 
in a manner equal to coverage for other medical and sur- 
gical services. This mental health parity requirement 
first became effective January 1, 2006, with additional 
phased-in requirements for maximum out-of-pocket lim- 
its and a single deductible in 2008 and 2010, respec- 
tively. 

Forty-eight states require some form of mental 
health parity for insurance coverage of mental health ser- 
vices or have mental health mandates of some sort. 
Twenty states, including Washington, provide exemp- 
tions from mental health parity requirements for some 
small groups. In Washington, small group policies are 
exempt from the required coverage, however insurance 
carriers are required to offer each small group optional 
supplemental coverage for mental health treatment. 
Summary: Effective January 1, 2008, insurance poli- 
cies issued for all individuals, groups, and the Washing- 
ton State Health Insurance Pool are required to include 
coverage for mental health services equal to coverage for 
other medical and surgical services. The requirement for 
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insurance carriers to offer supplemental coverage to 
small groups is repealed. 


Votes on Final Passage: 


House 75 22 
Senate 41 3 


Effective: January 1, 2008 


E2SHB 1461 
PARTIAL VETO 
C 431 L 07 


Addressing manufactured/mobile home community reg- 
istrations and dispute resolution. 


By House Committee on Appropriations (originally 
sponsored by Representatives Morrell, Miloscia, 
O'Brien, Ericks, Hunt, Sells, Green, Flannigan, 
Williams, Kenney, Appleton, Ormsby, Quall, Haigh, 
Hasegawa and Lantz). 


House Committee on Housing 

House Committee on Appropriations 

Senate Committee on Consumer Protection & Housing 
Background: Manufactured/Mobile Home Dispute 
Resolution. According to the Department of Commu- 
nity, Trade and Economic Development (DCTED) there 
are 1,829 known manufactured/mobile home communi- 
ties containing about 62,000 homes. 

The 2005 Legislature passed ESHB 1640 to tempo- 
rarily expand the complaint investigation and dispute 
resolution resources of the DCTED Office of Mobile 
Home Affairs (OMH). The DCTED was also required to 
register manufactured/mobile home communities and 
submit data to the Legislature. The act went into effect 
May 13, 2005, and expired December 31, 2005. 

The DCTED presented a report to the Legislature in 
December 2005 in which it provided information regard- 
ing complaints, the estimated number of parks and com- 
munities in the state, and an outline of recommendations 
for legislative action which included continuing the 
OMH program as expanded under ESHB 1640 with a 
few changes including: 

e authorizing the DCTED to issue findings as to 
whether or not violations occurred; 

e eliminating the requirement that complainants need 
notify respondents; and 

e revising the formula for the calculation of registra- 
tion late fees. 

The 2006 Legislature included a proviso in the Capi- 
tal Budget (ESSB 6384, Section 108) which appropriated 
$200,000 to continue the program within the financial 
means provided and directed OMH to estimate the num- 
ber and types of complaints since the onset of the 2005 
program that presented violations of the Manufactured/ 
Mobile Home Landlord-Tenant Act. The DCTED report 


to the Legislature in January 2007 included the following 
information reflecting the opinions of the DCTED staff: 

e Of the 827 issues reviewed, 55 percent presented a 
violation and 44 percent did not present a violation. 

e Of the 55 percent determined to present violations, 
100 percent were landlord violations. 

* Most prevalent issues consisted of "Park Rules, Dif- 
ficulties with Community Manager, Park Mainte- 
nance, and Park Amenities." 

The Washington Office of the Attorney General. 
The Attorney General's Office is a constitutionally cre- 
ated office which advises and officially represents Wash- 
ington in all legal proceedings. The Attorney General's 
Office also enforces laws to protect the public as directed 
by the Legislature, including upholding the Consumer 
Protection Act, enforcing laws against anti-competitive 
business practices, recovering refunds for consumers and 
imposing penalties and injunctions on offending busi- 
nesses. The Attorney General's Office is directed by the 
Legislature to administer specific programs intended to 
protect the public, including administering Washington's 
Lemon Law and educating the public on issues such as 
identity theft and scams that target seniors, minorities 
and vulnerable populations. 

The Department of Licensing Master License Ser- 
vice. The Master License Service is administered by the 
Department of Licensing, Business and Professions 
Division. The program functions as a central licensing 
service for a variety of businesses in Washington. A 
master license is a single license that incorporates 
endorsements, certificates, approvals, and registrations, 
and certifies state agency approval for the various regu- 
lated activities in which a business may be engaged. The 
program also provides information to the business com- 
munity concerning state licensing and regulatory 
requirements, including local and federal information 
regarding state-regulated activities. 

Master license fees are set in statute and have not 

changed since 1992. The master application fee is $15, 
and the renewal fee is $9, Late fees are also established 
in statute under. All fees are deposited in the Master 
License Fund. 
Summary: A new program for resolving Manufactured/ 
Mobile home disputes is established. The Office of 
Mobile Home Affairs is removed as a statutorily estab- 
lished office within the DCTED along with its respective 
duty to provide ombudsman services to mobile home 
park owners and tenants. 

The Manufactured/Mobile Home Dispute Resolution 
Program - Attorney General. The Attorney General is 
authorized to administer a Manufactured/Mobile Home 
Dispute Resolution Program to attempt to resolve dis- 
putes regarding alleged violations of the Manufactured/ 
Mobile Home Landlord-Tenant Act. 
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The Attorney General will: 

* take complaints from manufactured/mobile home 
tenants and landlords; 

* investigate complaints; and 

* attempt to negotiate an agreement. 

If no agreement can be reached, the Attorney Gen- 
eral may: 

* make written determinations about whether a viola- 
tion has occurred; and 

* deliver a citation, if necessary, to any violator. The 
citation will specify the violation and the corrective 
action required. 

If no corrective action has been taken (as directed by 
the citation order) and no administrative hearing has 
been requested within the allowed 15 business day time 
frame, the Attorney General may issue a fine up to a 
maximum of $250 a day per violation until the violation 
is corrected. 

Determinations, citations, fines, other penalties and 
orders to cease and desist may be contested through an 
administrative hearing before an administrative law 
judge. 

Other Attorney General Responsibilities. 
Attorney General responsibilities include: 

e creating and providing to tenants and landlords edu- 
cational materials about the Manufactured/Mobile 
Home Dispute Resolution Program and the Manu- 
factured/Mobile Home Landlord-Tenant Act; and 

e maintaining a database of complaints and reporting 
annually to the Legislature. 

Dispute Resolution Program Funding. The Manu- 
factured/Mobile Home Dispute Resolution Program is 
funded with $9 of every $10 of the annual registration 
assessment for each manufactured/mobile home and any 
fines collected as a result of the Dispute Resolution Pro- 
gram. 

Manufactured/Mobile Home Registration - The 
Department of Licensing (DOL). The DOL is authorized 
to: 

* register all manufactured/mobile home communities 
annually and collect a registration assessment of $10 
for each home subject to the Manufactured/Mobile 
Home Landlord Tenant Act; and 

* maintain a database of communities. 

The DOL will charge the statutory master applica- 
tion fees for the initial registration of a community and 
for annual application renewal. The DOL may charge 
$250 for late initial registrations and may charge statu- 
tory late fees for failure of a community to renew its reg- 
istration on time. 

Registration Program Funding. The master applica- 
tion fee, $1 of every $10 of the annual home assessment, 
and all late registration fines are deposited in the Master 
License Fund. 


Other 
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Votes on Final Passage: 


House 97 0 
Senate 28 18 (Senate amended) 
House 94 1 (House concurred) 


Effective: July 22, 2007 


Partial Veto Summary: The Governor vetoed the sec- 
tion that repealed the Office of Mobile Home Affairs 
within the DCTED and its duty to provide ombudsman 
service to mobile home park owners and tenants. (The 
veto resolves a conflict with amendments in SHB 2118.) 


VETO MESSAGE ON E2SHB 1461 
May 11, 2007 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Section 10, 
Engrossed Second Substitute House Bill 1461 entitled: 

“AN ACT Relating to manufactured/mobile home commu- 

nity registrations and dispute resolution.” 

Both Section 10 of this bill and Section 9 of Substitute House 
Bill 2118 amend RCW 59.22.250, concerning the Office of 
Mobile Home Affairs, located within the Department of Commu- 
nity Trade & Economic Development. The amendments in sepa- 
rate bills may lead to confusion with legislative intent. 

For this reason, I have vetoed Section 10 of Engrossed Second 
Substitute House Bill 1461. 

With the exception of Section 10, Engrossed Second Substitute 
House Bill 1461 is approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 


SHB 1472 
C 465 L 07 


Analyzing and remedying racial disproportionality and 
racial disparity in child welfare. 


By House Committee on Early Learning & Children's 
Services (originally sponsored by Representatives 
Pettigrew, Haler, Kagi, P. Sullivan, Walsh, Lovick, 
Barlow, Kenney, McCoy, Darneille, Hasegawa, Roberts, 


Hinkle, Santos, Appleton, Upthegrove, Williams, 
Moeller, Ormsby, VanDeWege, Schual-Berke and 
Dickerson). 


House Committee on Early Learning & Children's Ser- 
vices 

House Committee on Appropriations 

Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 

Background: The disproportionate representation of a 
racial or ethnic group within a system is often referred to 
as racial disproportionality. The concept of racial dispro- 
portionality looks across racial and ethnic groups at the 
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relative ratios of the groups in a system. In the child 
welfare system, racial disproportionality occurs when a 
particular racial or ethnic group of children is repre- 
sented at a higher percentage than would be expected 
based on their percentage of the population as a whole. 

A related concept used to discuss disproportionate 
representation in the child welfare system is over-repre- 
sentation. This concept looks at the difference between 
how a particular group of children is represented in a 
system compared with how that same group is repre- 
sented in the general population. 

Racial disparity is a term used to define disparate 
services provided (type, quantity, or quality) or treatment 
extended to one or more racial or ethnic groups. Within 
the child welfare system, racial disparity occurs when 
one or more racial or ethnic groups receive unequal treat- 
ment as compared with other groups. The term racial 
disparity also is used to describe disparate outcomes 
related to health, mental health, educational achievement 
and graduation rates, permanency, homelessness, or 
criminal involvement for different racial or ethnic 
groups. 

Research at the national level indicates that children 
of color are represented in foster care at a rate higher 
than these children are represented in the general popula- 
tion. Within Washington, the most recent look at racial 
disproportionality in child welfare is the research con- 
ducted in King County beginning in 2004. The data 
from this research indicates that disproportionate num- 
bers of children of color in King County are represented 
in the state's child welfare system. Native American and 
African American children are over-represented at nearly 
every decision point in the system. The King County 
Coalition on Racial Disproportionality is using this data 
to implement interventions to address disproportionality 
at targeted decision points in the system. 

In 2006 the Washington Department of Social and 
Health Services (DSHS) participated in a conference 
coordinated by the National Conference of State Legisla- 
tures to address the causes and extent of racial dispropor- 
tionality in child welfare. Also examined were states' 
efforts to identify promising practices to reduce racial 
disproportionality and disparate outcomes for children of 
color in child welfare. The DSHS is engaged in a variety 
of efforts with Washington's Tribal leaders to address the 
over-representation of Native American children in the 
state's child welfare system. 

Summary: The Secretary of the DSHS is directed to 
convene an advisory committee to address racial dispro- 
portionality and disparity in Washington's child welfare 
system. The advisory group will be limited to 15 mem- 
bers and composed of: 

(1) experts in social work, law, child welfare, psychol- 

ogy, and related fields; 
(2) two or more tribal representatives; 


(3) one representative of a community-based organiza- 
tion involved with child welfare; 

(4) one representative from the DSHS; 

(5) one current or former foster youth; 

(6) one current or former foster parent; 

(7) one parent previously involved with Washington's 
child welfare or juvenile justice system; and 

(8) a representative from the Governor's Juvenile Justice 

Advisory Committee. 

The Senate Majority Leader, the Speaker of the 
House of Representatives, and the Secretary of the 
DSHS each will appoint five members of the advisory 
committee. Appointments to the committee must be 
coordinated to achieve the specified representation. 
Once appointed, the committee will select two members 
to serve as co-chairs, one of whom must be from a non- 
governmental entity. 

The Washington Institute for Public Policy will pro- 
vide technical assistance to the committee. The DSHS 
must make reasonable efforts to seek public and private 
funding for the advisory committee. 

The advisory committee must examine and analyze: 
(1) the level of involvement for children of color in the 

state's child welfare system; 

(2) the number of children of color in low-income or 
single-parent families involved in child welfare; 

(3) the structures of families involved in child welfare; 
and 

(4) the outcomes for children in the existing system. 

By June 1, 2008, the advisory committee must report 
the results of its analysis to the DSHS. If the data indi- 
cates disproportionality or disparity for one or more 
racial or ethnic groups within one or more regions in the 
state, the DSHS must develop a plan to remedy the dis- 
proportionality or disparity. The advisory committee 
will provide ongoing evaluation of current and prospec- 
tive efforts to reduce and eliminate racial disproportion- 
ality and disparity. 

By December 1, 2008, the DSHS must report to the 
Legislature regarding the analysis undertaken by the 
advisory committee and the plan to remedy the dispro- 
portionality or disparity. Beginning January 2010, and 
through January 1, 2014, the DSHS must provide the 
Legislature with an annual progress report on efforts to 
reduce and eliminate racial disproportionality and dis- 
parity in the state's child welfare system. The act expires 
June 30, 2014. 

Votes on Final Passage: 


House 95 2 
Senate 47 0 (Senate amended) 
House 94 1 (House concurred) 


Effective: July 22, 2007 


HB 1475 


HB 1475 
C 56 L 07 


Adding members to the state board for volunteer fire- 
fighters and reserve officers. 


By Representatives Hurst, Haigh, Eickmeyer, Curtis, 
Alexander, Morrell, Crouse, Simpson, Roach and 
VanDe Wege. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 

Background: The Volunteer Fire Fighters' and Reserve 
Officers' Relief and Pension System (System) provides 
death, disability, medical, and retirement benefits to vol- 
unteer fire fighters and reserve officers in cities, towns, 
and fire protection districts. The System is funded by 
member and employer contributions and a portion of the 
fire insurance premium tax. 

Employers are required to participate in the death, 
disability, and medical benefit plans offered by the Sys- 
tem, but participation in the pension component is 
optional. Around 18,000 members are covered by the 
death, disability, and medical benefits, and 12,000 mem- 
bers are covered by the pension benefits. 

The State Board for Volunteer Fire Fighters and 
Reserve Officers (Board) administers the System. The 
Board consists of three members of fire departments 
covered by the System who are appointed by the Gover- 
nor to serve overlapping six-year terms. The members 
must be from different congressional districts. 
Summary: Two members are added to the Board for a 
total of five board members. No more than two Board 
members may be receiving relief or retirement pension 
payments under the System. The Governor may con- 
sider recommendations from appropriate state associa- 
tions when making appointments to the Board. 

Votes on Final Passage: 


House 94 0 
Senate 47 0 


Effective: July 22, 2007 
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HB 1476 
C 442 L 07 


Regarding rockfish research and stock assessment. 
By Representatives Blake and Kretz. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Background: Charter License. A charter license is 
required from the Washington Department of Fish and 
Wildlife (WDFW) to operate a vessel where paying cus- 
tomers fish for shellfish or food fish. A salmon charter 
license is required to fish for salmon and shellfish. No 
new salmon charter licenses have been authorized for 
issuance since May 28, 1977. A salmon charter license 
may be acquired if transferred from a current salmon 
charter license holder. In addition, the salmon charter 
license survives the death of the holder and may be trans- 
ferred as personal property through inheritance. Salmon 
charter license holders may either renew their license 
each year, or notify the WDFW to hold their license for 
renewal the following year. 

According to the WDFW, there were 141 salmon 
charter licenses in 2006. There is an annual fee of $685 
for nonresidents and $380 for residents. Both residents 
and nonresidents are subject to a $100 salmon enhance- 
ment surcharge as well. A charter boat licensed in Ore- 
gon may fish in designated Washington waters without a 
Washington license, but is subject to Oregon's own fish- 
ing quotas. Recreational fishers must have a recreational 
license to fish for albacore tuna. 

Rockfish Research. The term rockfish generally 
includes a number of species of long-lived, bottom- 
dwelling fish. Like all fishery resources in Washington, 
the management of the rockfish resource and rockfish 
fisheries has been delegated to the WDFW. The WDFW 
has taken various actions, including enacting fishing lim- 
itations, to manage the rockfish fishery in response to 
concerns that many rockfish populations are lower than 
the level that is generally considered healthy. 

A common tool provided to the WDFW for manag- 
ing fisheries is the fishing license. The WDFW issues 
various licences, and combinations of licenses, for both 
commercial and recreational fishing. Generally, there is 
a fee associated with the purchase or renewal of a fishing 
license. In most cases, the license fee is used to help 
fund the operations and management activities of the 
WDFW. In addition to license fees, which raise revenue 
for general WDFW programs, some licenses also require 
the payment of a surcharge upon purchase or renewal. A 
surcharge is an additional cost above the fee for the 
license that is usually earmarked for a specific purpose. 
For instance, certain shellfish licenses carry a surcharge 
that raises revenue specifically to fund testing and moni- 
toring for biotoxins. 
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Summary: Charter License. The operator of a charter 
boat wishing to fish for albacore tuna must acquire a 
salmon charter license. 

Rockfish Research. Research Mandate. The 
WDFW is required to develop and implement a program 
that will research and conduct a stock assessment of the 
rockfish populations in the state. The required research 
includes surveys in both the Puget Sound and coastal 
waters using new and existing technologies. The surveys 
must estimate the current abundance and future recovery 
of species of rockfish and other groundfish. Beginning 
in December 2008, the WDFW must report every two 
years on the program's status. 

Funding the Research. The required rockfish 
research is funded through a series of surcharges on 
licenses offered by the WDFW. The surcharges will be 
applied to the sales of the designated licenses until the 
end of 2010. Surcharges on commercial licences are set 
at $35. This surcharge applies to the annual fee estab- 
lished for both salmon and non-salmon charter licenses 
and to the annual fee for non-limited entry delivery 
licenses. In addition, a series of licenses are assigned a 
surcharge of 50 cents. This surcharge applies to recre- 
ational saltwater and combination fishing licenses, as 
well as to temporary combination fishing licenses. 

New Account. The revenue generated from the sur- 
charges are to be deposited into the newly created Rock- 
fish Research Account (Account), The Account is 
unappropriated and expenditures may only be authorized 
by the Director of the WDFW. The revenue in the 
Account may be used only for rockfish research, includ- 
ing assessment of stocks. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 (Senate amended) 
House 91 7 (House concurred) 


Effective: May 11, 2007 


2SHB 1488 
C 346 L 07 


Enhancing the state's oil spill response program. 


By House Committee on Finance (originally sponsored 
by Representatives B. Sullivan, Upthegrove, Appleton, 
Dunshee, Hunt, Dickerson, VanDeWege, Campbell, 
Kessler, Eickmeyer, McCoy, Chase, Green, Sells, 
Kenney, Ericks, Roberts, Lantz, Goodman, Wood, Kagi, 
Moeller and Rolfes). 


House Committee on Agriculture & Natural Resources 

House Committee on Finance 

Senate Committee on Water, Energy & Telecommunica- 
tions 

Senate Committee on Ways & Means 


Background: Current Oil Spill Funding Structure. 
Many of the oil spill-related duties of the Department of 
Ecology (Department) are funded through two taxes on 
the receipt of crude oil at a marine terminal. The Oil 
Spill Response Tax (Response Tax) is levied at the rate 
of 1 cent per barrel, and the Oil Spill Administration Tax 
(Administration Tax) is levied at the rate of 4 cents per 
barrel. There is a credit available against these taxes for 
petroleum products that are subsequently exported from 
the state once they are received. 

The Response Tax and the Administration Tax are 
deposited in separate accounts, which both fund various 
activities by the Department. The 4 cent Administration 
Tax is deposited into the Oil Spill Prevention Account 
(Prevention Account). Money in the Prevention Account 
may be used by the Department for activities related to 
the prevention of oil spills, including vessel plan reviews 
and public outreach. 

The 1 cent Response Tax is deposited into the Oil 
Spill Response Account (Response Account). Money in 
the Response Account is used to pay for the costs associ- 
ated with responding to spills of crude oil. If at any time 
the Response Account has a balance greater than $9 mil- 
lion, the Department of Revenue suspends the collection 
of the Response Tax. 

Rescue Tug. Until the end of Fiscal Year 2007, 
16.60 percent of certain motor vehicle certification fees 
is dedicated to a Vessel Response Account. Money in 
the Vessel Response Account is used by the Department 
to fund the placement of a rescue tug near the mouth of 
the Strait of Juan de Fuca. After the end of Fiscal Year 
2007, the portion of the vehicle certification fees 
reserved to fund a rescue tug lapses into an account man- 
aged by the Department of Transportation for road con- 
struction. 


Summary: The Legislature finds that there is a need for 
a comprehensive assessment of the sources of oil spill 
risks and potential funding mechanisms that allows all 
sources of risk to contribute to the funding. The Legisla- 
ture also finds that the federal government should ensure 
that a year-round response tug is stationed at the west 
entrance of the Strait of Juan de Fuca. The Department 
is directed to request the federal government to require 
or fund a rescue tug at the west entrance to the Strait of 
Juan de Fuca and to seek reimbursement from the federal 
government for state costs in the effort. 

The Joint Legislative Audit and Review Committee 
is directed to examine the funding mechanisms for the 
state's oil spill prevention and response programs by 
September 1, 2008. The study must compare oil spill 
risks with the sources of funding for oil spill prevention 
and response. Elements of the study must include a 
review of existing oil spill risk evaluation models, a 
review of empirical data related to oil spills, and options 
to allocate the state's costs in oil spill prevention and 
response to the major risk sectors. 


ESHB 1497 


Votes on Final Passage: 


House 66 29 
Senate 4 0 (Senate amended) 
House 81 14 (House concurred) 


Effective: July 22, 2007 


ESHB 1497 
C 130 L 07 


Increasing the operating fee waiver authority for Central 
Washington University. 


By House Committee on Appropriations (originally 
sponsored by Representatives Wallace, Anderson, Sells, 
Hinkle, Roberts, Warnick, Buri, B. Sullivan, Priest, 
Hasegawa and Dunn). 


House Committee on Higher Education 

House Committee on Appropriations 

Senate Committee on Higher Education 

Senate Committee on Ways & Means 

Background: By statute, higher education institutions 
may waive all or a portion of tuition for certain types of 
students and purposes. The various waivers fall into 
three broad types: state supported, discretionary, and 
space available. For state supported waivers it is 
assumed that state moneys in the institutions' budgets 
will offset the tuition not collected from students to 
whom waivers are granted. For discretionary and space 
available waivers, this offset is not assumed. 

State supported waivers are capped at a certain per- 
centage of the total operating fee revenue the institution 
collects. Within its respective percentage caps, each 
institution decides how to apportion its waiver authority 
among the various categories of state-supported waivers. 
The cap for each institution is as follows: 


University of Washington 21 percent 
Washington State University 20 percent 
Eastern Washington University 11 percent 
Central Washington University 8 percent 
Western Washington University 10 percent 
The Evergreen State College 6 percent 
Community Colleges as a whole 35 percent 


The waiver caps were established in 1992 as a result 
of changes to the way tuition revenue was treated. Prior 
to 1992, higher education institutions collected tuition 
and transferred that revenue to the State General Fund. 
In 1992, legislation was enacted to allow institutions to 
retain tuition revenues. At the same time, caps were 
established that set the maximum percentage of total 
tuition that each institution may waive for the purposes 
of state supported waivers. The amounts of the caps 
were based on the percentage of tuition revenue waived 
at each institution in 1992. When transferring State Gen- 
eral Fund tuition dollars, the state provided funds to 
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offset the tuition revenue forgone through waiver author- 
ity. This amount has been part of carry-forward dollars 
for each institution since 1992. 

Summary: The tuition waiver authority for Central 
Washington University if increased from 8 percent to 10 
percent. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 22, 2007 


SHB 1500 
C 172 L 07 


Modifying provisions on permanent partial disability 
claims. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Williams, Chase, 
Kenney, Wood and Moeller). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: A worker who, in the course of employ- 
ment, is injured or suffers disability from occupational 
disease may be entitled to benefits under the Industrial 
Insurance Act (Act). 

Permanent Partial Disability. If permanent partial 
disability results from an injury, a worker may be entitled 
to compensation in accordance with a statutory schedule. 
Maximum permanent partial disability awards (PPD 
awards) are adjusted annually using the U.S. Consumer 
Price Index (CPI). A permanent partial disability is 
defined under the Act as the loss of either one foot, one 
leg, one hand, one arm, one eye, one or more fingers, one 
or more toes, any dislocation where ligaments were sev- 
ered where repair is not complete, or any other injury 
known in surgery to be a permanent partial disability. 

Permanent Total Disability. If permanent total dis- 
ability results from an injury, a worker may be entitled to 
pension benefits based on the monthly wages that the 
worker was receiving from all employment at the time of 
injury. A permanent total disability is defined under the 
Act as loss of both legs, both arms, or one leg and one 
arm; total loss of eyesight; paralysis; or other condition 
permanently incapacitating the worker from performing 
any work at any gainful occupation. 

Related Reductions. If a pension award for perma- 
nent total disability is preceded by a PPD award, there 
may be a related deduction in the pension award to 
account for the prior PPD award. That deduction is 
taken from the pension reserve for the claim and all 
monthly pension payments are then reduced accordingly. 
Under Stuckey v. Department of Labor and Industries, in 
all cases where a PPD award precedes a pension award, 
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the Department of Labor and Industries (Department) 
must use this method of deduction. 


Summary: The worker has a choice when a PPD pre- 
cedes a pension award and a related deduction is made. 
The worker may choose: 

e to have the amount deducted from monthly pension 
benefits in an amount that does not exceed 25 per- 
cent of the monthly amount or one-sixth of the total 
overpayment, whichever is less; or 

e to have the amount deducted from the pension 
reserve and have monthly compensation payments 
reduced accordingly. 

These options apply to all pension orders issued on 
or after the effective date of the act. 
Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2007 


HB 1501 
C 255 L 07 


Concerning adjustments to industrial insurance total dis- 
ability compensation reductions. 


By Representatives Wood, Conway, Williams, Chase, 
Kenney and Moeller. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: In 1956, when Congress enacted the fed- 
eral Social Security Disability Program, it included pro- 
visions to coordinate benefits received under more than 
one disability program. Social Security disability bene- 
fits for persons under age 62 were reduced by the full 
amount of state or federal workers' compensation bene- 
fits also being paid to the individual. This offset provi- 
sion was repealed in 1958, but reenacted again in 1965. 

The 1965 Social Security disability benefit provi- 
sions raised the age limit to age 65 and included a 
"reverse offset" that permits the benefit reduction to be 
taken by a state's workers' compensation program rather 
then by the federal disability program. However, in 
1981, federal law was amended to allow a state to take 
the reverse offset only if the state had provided for a 
reverse offset as of February 18, 1981. 

Washington permitted a reverse offset at the state 
level beginning in 1975. When Washington's law was 
enacted, it applied to persons under age 62 who were 
receiving Social Security disability payments. In 1983, 
this age limit was raised to age 65 to correspond to the 
age limit change in federal law for Social Security dis- 
ability payments. 


According to the Social Security Administration 
(SSA), the SSA is not permitted by federal law to recog- 
nize any extensions of a reverse offset provision that a 
state enacted after 1981. For example, the SSA does not 
recognize Washington's change in the law allowing a 
state offset after age 62 and will reimpose the SSA offset 
at the federal level beginning at age 62 for Social Secu- 
rity disability beneficiaries. 

In 2005, the Legislature required the Department of 
Labor and Industries (Department) to adjust workers' 
compensation benefits when: 

* state industrial insurance benefits were paid at a 
reduced rate due to the worker's receipt of Social 
Security disability benefits; and 

* the SSA made a retroactive reduction in federal ben- 
efits because of the worker's entitlement to state 
industrial insurance benefits. 

The Department's authority to make these adjust- 
ments only applies to requests for adjustments submitted 
before July 1, 2007. In December 2006, the Department 
provided a report to the Legislature on the benefit adjust- 
ments. For the 19 claims in which the Department deter- 
mined that additional payments were appropriate, the 
total amount paid was $251,287.41. 

Summary: The Department is granted permanent 
authority to adjust workers' compensation benefits when: 

* state industrial insurance benefits were paid at a 
reduced rate due to the worker's receipt of Social 
Security disability benefits; and 

* the SSA made a retroactive reduction in federal ben- 
efits because of the worker's entitlement to state 
industrial insurance benefits. 

Votes on Final Passage: 


House 94 0 
Senate 45 0 


Effective: July 22, 2007 


HB 1505 
C 262 L 07 


Regarding physician assistants determining disability for 
special parking privileges. 


By Representatives Clibborn, Curtis, Seaquist, Hinkle, 
Morrell, Linville, Armstrong, Rodne, B. Sullivan, 
Ericksen, Ericks, Roberts, Darneille, Moeller and 
McCune. 


House Committee on Transportation 

Senate Committee on Health & Long-Term Care 
Background: The Department of Licensing is required 
to grant special parking privileges to any person who has 
a disability that limits or impairs the ability to walk and 
meets one of the following criteria, as determined by a 
licensed physician or an advanced nurse practitioner: 
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* cannot walk further than 200 feet without stopping to 
rest; 

* is severely limited in the ability to walk due to 
arthritic, neurological, or orthopedic condition; 

e is so severely disabled that the person cannot walk 
without an assistive device; 

e uses portable oxygen; 

* is restricted by lung disease to a particular extent; 

* is impaired by cardiovascular disease or cardiac con- 
dition to a particular extent; or 

* has a disability resulting from acute sensitivity to 
automobile emissions that impairs the ability to 
walk. 

An osteopathic physician's assistant is a person who 
has satisfactorily completed a board-approved training 
program designed to prepare persons to practice osteo- 
pathic medicine to a limited extent. 

A physician assistant is defined as a person licensed 
by the Medical Quality Assurance Commission to prac- 
tice medicine to a limited extent only under the supervi- 
sion of a physician and who is academically and 
clinically prepared to provide health care services and 
perform diagnostic, therapeutic, preventative and health 
maintenance services. 

Summary: Physician assistants and osteopathic physi- 
cian's assistants are added to the list of persons eligible to 
determine if an individual meets the criteria for the issu- 
ance of special parking privileges by the Director of the 
Department of Licensing. 
Votes on Final Passage: 


House 96 1 
Senate 48 0 


Effective: July 22, 2007 
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Changing alternative works provisions. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Haigh, Armstrong, Hunt 
and Ormsby). 


House Committee on State Government & Tribal Affairs 
House Committee on Capital Budget 
Senate Committee on Government Operations & Elec- 
tions 
Background: Alternative forms of public works were 
first used on a very limited basis and then adopted in 
statute in 1994 for certain pilot projects. These alterna- 
tive procedures include a design-build process and a gen- 
eral contractor/construction manager (GC/CM) process 
and may be used on projects costing in excess of $10 
million. 
The design-build procedure is a multi-step competi- 
tive process to award a contract to a single firm that 
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agrees to both design and build a public facility that 
meets specific criteria. It may be used on projects valued 
over $10 million where: 

* the construction activities or technologies to be used 
are highly specialized and a design-build approach is 
critical in developing the construction methodology 
or implementing the proposed technology; 

* the project design is repetitive in nature and is an 
incidental part of the installation or construction; or 

* regular interaction with and feedback from facilities 
users and operators during design is not critical to an 
effective facility design. 

The contract is awarded following a public request 
of proposals for design-build services. Following exten- 
sive evaluation of the proposals, the contract is awarded 
to the firm that submits the best and final proposal with 
the lowest price. 

The GC/CM method employs the services of a 
project management firm that bears significant responsi- 
bility and risk in the contracting process. The govern- 
ment agency contracts with an architectural and 
engineering firm to design the facility and, early in the 
project, also contracts with a GC/CM firm to assist in the 
design of the facility, manage the construction of the 
facility, act as the general contractor, and guarantee that 
the facility will be built within budget. When the plans 
and specifications for a project phase are complete, the 
GC/CM firm subcontracts with construction firms to 
construct the project. Initial selection of GC/CM final- 
ists is based on the qualifications and experience of the 
firm. 

In 2003 job order contracting was authorized as an 
alternative public works contracting procedure. Under a 
job order contract, a contractor agrees to perform an 
indefinite quantity of public works jobs, defined by indi- 
vidual work orders, over a fixed period of time. A public 
entity may not have more than two job order contracts in 
effect at any one time. The maximum total dollar 
amount that is awarded under a job order contract may 
not exceed $3 million in the first year, $5 million over 
the first two years, or $8 million over a three-year period 
if the contract is renewed or extended. 

With some restrictions, the use of alternative public 
works contracting procedures are authorized to a limited 
number of public entities: 

* the Department of General Administration; 

* the University of Washington; 

e Washington State University; 

e cities with a population greater than 70,000 and any 
public authority chartered by such city; 

* counties with a population greater than 450,000; 

* public hospital districts with total revenues greater 
than $15 million; 

* port districts with total revenues greater than $15 
million per year; 
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* public utility districts with revenues from energy 
sales greater than $23 million per year; 

* school districts for GC/CM projects; and 

* the state ferry system. 

In 2005 the Capital Projects Advisory Review Board 
(Board) was established to monitor and evaluate the use 
of traditional and alternative public works contracting 
procedures and to evaluate potential future use of other 
alternative contracting procedures. The Board also pro- 
vides a forum in which best practices and concerns about 
alternative public works contracting are discussed. 

The authorization to use alternative public works 
procedures expires June 30, 2007. 

Summary: The use of alternative public works con- 
tracting procedures is extended to 2014. 

Project Review Committee. A Project Review Com- 
mittee (Committee) is created to approve the use of the 
design-build, (GC/CM, or both procedures, through a 
certification process or through approval on a project-by- 
project basis. Members of the Committee are appointed 
by the Board and appointments must represent a balance 
among the industries and public owners represented on 
the Board. All meetings of the Committee are public and 
must allow for public comment. 

Certification Process. A public body may apply to 
the Committee for a three-year certification to use 
design-build, GC/CM, or both procedures. The public 
body must submit an application to the Committee that 
includes a description of its qualifications, its capital 
plan for the certification period, its intended use of the 
alternative contracting procedures, and any other infor- 
mation requested by the Committee. 

To certify a public body, the Committee must deter- 
mine that the public body has: 

the necessary experience and qualifications to deter- 

mine which projects are appropriate for the alterna- 

tive contracting procedures; 

* the necessary experience and qualification to carry 
out the contracting procedures; and 

* resolved any audit findings on previous public works 
projects. 

Once a public body has been certified to use design- 
build, GC/CM, or both procedures, it may use the proce- 
dure without seeking approval by the Committee on a 
project-by-project basis. However, a public body certi- 
fied to use GC/CM must seek additional approval to use 
that procedure for projects estimated to cost less than 
$10 million. 

A public body may seek certification for one addi- 
tional three-year period by submitting updated informa- 
tion on its capital plan to the Committee. The 
Committee may revoke any public body's certification 
upon a finding that its use of the alternative contracting 
procedure no longer serves the public interest. 


Project by Project Approval. Public bodies that are 
not certified to use design-build or GC/CM may seek 
approval to use either procedure on a project-by-project 
basis by submitting an application that includes its quali- 
fications, a description of the proposed project, and 
which alternative contracting procedure it plans to use. 

To approve a proposed project, the Committee must 
determine that: 

* the alternative contracting procedure will provide a 
substantial fiscal benefit or the use of the traditional 
method is not practical for meeting the desired qual- 
ity standards or delivery schedules; 

* the project meets the requirements for using the con- 
tracting procedure; 

* the public body has the necessary experience or 
qualified team to use the alternative procedure; 

* for design-build projects, construction personnel 
independent of the design-build team are knowl- 
edgeable in the design-build process; and 

* the public body has resolved any audit findings 
related to previous public works projects. 

Appeal of Committee Determinations. A determina- 
tion by the Committee may be appealed to the Board 
within seven days of the Committee's decision. The 
Board must resolve an appeal within 45 days and the 
Board's decision is final. 

Design-Build. Several policy changes are made 
relating to the use of the design-build procedure, includ- 
ing: 

* the procedure may be used for parking garages, 
regardless of cost; 

* the procedure may no longer be used for construc- 
tion of student housing; 

* projects involving the construction or erection of 
pre-engineered metal buildings or prefabricated 
modular buildings, regardless of cost, do not need 
the approval of the Committee; and 

e operations and maintenance services may be 
included in contracts for a period of three years, 
except for utility projects in which operations and 
maintenance may be ongoing. 

Criteria for evaluating proposals for design-build 
contracts are added and include the proposer's technical 
qualifications, its capability to perform, and its past per- 
formance. Additional factors are considered for analyz- 
ing finalists' proposals, including: 

* the technical approach design concept; 

* proposal price; 

* ability of the professional personnel; 

* past performance on similar projects; 

* ability to meet time and budget requirements; 

* ability to provide a performance and payment bond; 

e recent, current, and projected work loads of the firm; 
and 

* location. 
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If all proposals are rejected, the public body must 
provide its reasons to the proposers in writing. 

General Contractor/Construction Manager. The 
major policy changes related to the use of GC/CM 
include: 

* the ability to use the procedure for projects valued 
under $10 million with the approval of the Commit- 
tee; and 

* the expansion of the criteria for a GC/CM project to 
include projects that encompass a complex or techni- 
cal work environment and projects that require spe- 
cialized work on a building that has historic 
significance. 

Numerous other procedural changes are made to the 
contracting procedure. 

Contract management responsibilities are expanded. 
A public body must provide contract documents that 
obligate it to accept or reject a request for equitable 
adjustment, change order, or claim within 60 days. Ifthe 
public body does not respond in writing, the request is 
deemed denied. 

Incentive clauses for early completion, cost savings, 
or other performance goals must be included in the 
request for proposals. Incentives may not be paid from 
any contingency fund established for coordination of the 
construction documents or coordination of the work. 
The public body must issue a change order within 30 
days on change orders agreed to in writing by the GC/ 
CM. If the public body fails to issue the change order, 
interest at a rate of 1 percent per month accrues on the 
dollar amount of the additional work satisfactorily com- 
pleted. 

The maximum allowable construction cost (MACC) 
may only be negotiated when the design is at least 90 
percent complete. Major subcontractor bid packages 
may be bid prior to agreement ofthe MACC. The public 
body may authorize the GC/CM to bid and award bid 
packages before receipt of complete plans and specifica- 
tions; however, any contracts awarded must be incorpo- 
rated in the negotiated MACC. If the MACC varies 
more than 15 percent from the bid estimated MACC due 
to approved changes in the scope of work, the percent fee 
must be renegotiated. 

Public bodies may not evaluate or disqualify propos- 
als for a GC/CM contract based on the terms of a collec- 
tive bargaining agreement. A GC/CM may not violate or 
waive the terms of a collective bargaining agreement in 
preparing subcontract bid packages. 

Bidder eligibility criteria for subcontractors listed in 
statute are removed and responsibility is determined 
based on specific objective criteria that must be listed in 
the bid documents. If a determination is made that a bid- 
der is not responsible, the bidder must be given an 
opportunity to establish responsibility. 
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A GC/CM may only bid on subcontract work or for 
the supply of equipment or materials if that work is cus- 
tomarily performed or supplied by the GC/CM, if the bid 
opening is managed by the public body, and if notifica- 
tion of the GC/CM's intent to bid is included in the solic- 
itation of bids. The GC/CM is prohibited from 
purchasing equipment and materials for assignment to 
subcontract bid package bidders for installation or war- 
ranty. The GC/CM may not perform subcontract work in 
excess of 30 percent of the negotiated MACC. 

Prebid determination of subcontractor eligibility 
must be preceded by a public hearing to receive com- 
ments and determine if establishing bidder eligibility in 
advance of seeking bids is in the best interests of the 
project. 

If a subcontract bidder is determined to be "not 
responsible," the bidder must be given an opportunity to 
establish "responsibility." 

Subcontract agreements must not delegate or assign 
the GC/CM's implied duty not to hinder or delay a sub- 
contractor or delegate or assign the GC/CM's authority to 
resolve subcontractor conflicts, restrict a subcontractor's 
right to damages, require a subcontractor to bear the cost 
of trade damage repair, or require the subcontractor to 
execute progress payment applications that waive claims 
for additional time or compensation or bond or retainage 
rights as a condition of receipt of progress payment. 

Job Order Contracting. The authority to use the job 
order contracting procedure is limited to the same public 
bodies except that the Department of General Adminis- 
tration (GA) may issue work orders for Washington State 
Parks. The maximum total dollar amount awarded under 
a job order contract is increased from $3 million to $4 
million in the first year and from $8 million to $12 mil- 
lion over the three years of the contract. The GA is 
authorized to have four job order contracts in effect at 
any one time. The amount of work that must be subcon- 
tracted on a job order contract is changed from 80 per- 
cent to 90 percent. The maximum dollar amount of a 
work order is increased from $300,000 to $350,000. 

Data Collection. All alternative contracting proce- 
dures require public owners, as well as contractors and 
subcontractors, to report data required by the Board. The 
Board must develop questionnaires designed to provide 
quantitative and qualitative data on alternative public 
works contracting procedures. 

Other Provisions. Projects approved by the School 
District Project Review Board and the Hospital District 
Project Review Board prior to the effective date of the 
act may proceed without approval of the Committee. Ifa 
design-build or GC/CM project has been advertised, but 
a contract has not been signed by the effective date of the 
act, the project may go forward without approval by the 
Committee. 
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The Board may grant an exemption from any provi- 
sion of the act for projects advertised before the effective 
date of the act. A public body seeking an exemption 
must submit a request in writing to the Board no later 
than December 31, 2007, and the Board must respond 
within 60 calendar days. 

The act contains a sunset provision and requires an 
evaluation by the Joint Legislative Audit and Review 
Committee by June 30, 2013. 

Votes on Final Passage: 


House 98 0 
Senate 47 0 
House 98 0 
Effective: July 1, 2007 
May 15, 2007 (Section 104) 
June 30, 2007 (Section 508) 


(Senate amended) 
(House concurred) 
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Creating the uniformed service shared leave pool. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives 
Seaquist, Bailey, Schual-Berke, Green, Kenney, 
Williams, Conway, Ericks, Lantz, Darneille, Linville, 
Moeller, Kelley, Morrell and Rolfes; by request of Gov- 
ernor Gregoire). 


House Committee on State Government & Tribal Affairs 

House Committee on Appropriations 

Senate Committee on Government Operations & Elec- 
tions 


Background: In 1989, the Legislature enacted the 
Washington State Leave Sharing Program (Program) for 
state employees. The stated purpose of the Program is to 
permit state employees to donate annual leave, sick 
leave, or personal holidays to fellow state employees 
who are suffering from, or have relatives or household 
members who are suffering from, an extraordinary or 
severe illness, injury, impairment, or physical or mental 
condition that has caused or is likely to cause the 
employee to take leave without pay or terminate his or 
her employment. If an employee qualifies to participate 
in the Program, the agency head determines the amount 
of leave, not to exceed 261 days, that the employee may 
receive. As long as a certain balance is maintained, an 
employee may transfer annual leave, sick leave, or all of 
his or her personal holiday. 

In 2003, the Program was extended to those called to 
uniformed service. To qualify for the Program, an 
employee called to uniformed service must have 
depleted or will shortly deplete his or her annual leave 
and paid military leave. 


Summary: The Uniformed Service Shared Leave Pool 
(Pool) is created to provide support solely for state 
employees called to military duty. Shared leave paid 
under the Pool, in combination with military salary, may 
not exceed the level of the employee's state monthly sal- 
ary. Military salary includes base, specialty, and other 
pay, but does not include other allowances, such as a 
housing allowance. Monthly salary includes special pay 
and shift differential, but does not include overtime pay, 
call back pay, standby pay, or performance bonuses. 
Employees requesting leave from the Pool must provide 
earnings information to the Department of Personnel. 

An employee receiving leave from the Pool is not 
required to repay the leave unless there has been a find- 
ing of wrongdoing. 

The prohibition for receipt of more than 261 days of 
leave for employees called to uniformed service is 
removed. 

School district and educational service district 
employees may not donate to or receive leave from the 
Pool. 

The Department of Personnel, in consultation with 
the Military Department and the Office of Financial 
Management, must adopt rules and policies governing 
the Pool. 

The Uniformed Service Shared Leave Pool Account 
(Account) is created in the custody of the State Treasurer. 
Expenditures from the Account may only be used for 
providing shared leave to employees under the Pool. 
Only the Adjutant General or his or her designee may 
authorize expenditures from the Account, and the 
Account is not subject to allotment and no appropriation 
is required for expenditures. 

Votes on Final Passage: 


House 96 0 
Senate 46 0 


Effective: October 1, 2007 
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Providing an exemption from business and occupation 
tax for the resale of natural or manufactured gas by con- 
sumers. 


By House Committee on Technology, Energy & Com- 
munications (originally sponsored by Representatives 
Orcutt, Hunter, Blake, Takko, Condotta and Dunn; by 
request of Department of Revenue). 


House Committee on Technology, Energy & Communi- 
cations 

House Committee on Finance 

Senate Committee on Ways & Means 

Background: The business and occupation (B&O) tax 

is levied for the privilege of doing business in 
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Washington. The tax is levied on the gross receipts of all 
business activities conducted within the state. There are 
no deductions for the costs of doing business. 

Public and privately owned utilities are subject to the 
state public utility tax (PUT). The PUT is applied to the 
gross receipts of the business. The PUT applies to busi- 
nesses engaged in operating a plant or system for the 
production or distribution of natural or manufactured 
gas. 

A business that does not operate a plant or system 

for the production or distribution of natural or manufac- 
tured gas, but engages in the selling of natural gas, is 
subject to the B&O tax. 
Summary: A B&O tax exemption is provided for 
amounts received from the sale of natural or manufac- 
tured gas in a calendar year if the amount of gas sold 
within the U.S. by the business in that calendar year is no 
more than 20 percent of the amount of natural or manu- 
factured gas that is consumed in the U.S. in the same cal- 
endar year. 

The transfer of natural gas as a result of an acquisi- 
tion or merger and the transfer of natural gas solely to 
comply with federal regulatory requirements imposed on 
the transportation of natural or manufactured gas over a 
pipeline are not considered sales. 

Votes on Final Passage: 


House 96 1 
Senate 44 0 


Effective: July 22, 2007 
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Increasing the amount the treasurer may use for the 
linked deposit program. 


By House Committee on Finance (originally sponsored 
by Representatives Hasegawa, Haler, Pettigrew, Skinner, 
Santos, Hankins, Kenney, Walsh, McCoy, Kirby, Schual- 
Berke, Chase, Williams, Roberts, P. Sullivan, Hudgins, 
Ericks, Darneille, Kagi and Ormsby). 


House Committee on Insurance, Financial Services & 
Consumer Protection 
House Committee on Finance 
Senate Committee on Financial Institutions & Insurance 
Senate Committee on Ways & Means 
Background: The Linked Deposit Program (Program) 
was created in 1993. The stated purpose of the Program 
is to increase access to business capital for the state's cer- 
tified minority-owned and women-owned businesses. 
Under the Program, certified businesses can obtain 
reduced interest rate loans from participating financial 
institutions. 
The State Treasurer is authorized to use up to $100 
million of short-term state treasury surplus funds for 
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Program. These funds are deposited with public deposi- 
tories as certificate of deposits (CDs) on the condition 
that the public depositary make "qualifying loans" under 
the Program. The state forgoes up to 2 percent in interest 
on the CDs and passes along the savings to the public 
depository with the condition that the depository reduces 
the interest rate for the loan recipients. The State Trea- 
surer must reduce the amount of the preference to ensure 
that the effective interest rate on the certificate of deposit 
is not less than 2 percent. If the preference given to a 
qualified public depository is less than 200 basis points, 
the qualified public depository may reduce the interest 
rate on the loans by an amount that corresponds to the 
reduction in the preference below 200 basis points. 

Qualifying loans are loans: 

* made to certain minority or women's business enter- 
prises; 

* fora period not to exceed 10 years; 

* for up to a maximum amount of $1 million for each 
individual loan; 

* at an interest rate that is at least 2 percentage points 
below the market rate that normally would be 
charged for a loan of that type; and 

* with points or origination fees are limited to 1 per- 
cent of the loan principal. 

To be eligible the applicant must: 

* bea minority and/or a woman; 

* have at least 51 percent of ownership of the business; 
and 

e control the business. 

Three state agencies are involved in the Program. 
The State Treasurer is authorized to fund the Program. 
The Office of Minority and Women's Business Enter- 
prises (OMWBE) certifies the eligibility of the busi- 
nesses, monitors the performance of loans, and compiles 
information on borrowers in the program. The Depart- 
ment of Community, Trade and Economic Development 
provides technical assistance and loan packaging ser- 
vices and, in consultation with the OMBWE, develops 
performance indicators for the Program. 

Summary: The State Treasurer is authorized to use up 
to $150 million of short-term state treasury surplus funds 
for the Linked Deposit Program. 

The Office of the Minority and Women's Business 
Enterprises is granted the authority to adopt rules to: 

* ensure priority to businesses that have never 
received a loan under the program; 

* limit total principal loan amounts received during the 
lifetime of the business and the lifetime of the busi- 
ness owner; and 

* limit the total amount of any single qualified loan 
under the program. 

The act is null and void if not funded in the budget. 


Votes on Final Passage: 


House 98 0 
Senate 41 8 (Senate amended) 
House 96 1 (House concurred) 


Effective: July 22, 2007 
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Modifying provisions relating to the excise taxation of 
forest products businesses. 


By House Committee on Finance (originally sponsored 
by Representatives Kessler, Orcutt, Grant, Alexander, 
Blake, VanDeWege, Kretz, Takko, Linville and Ericks). 


House Committee on Finance 

Senate Committee on Ways & Means 

Background: Washington's major business tax is the 
business and occupation (B&O) tax. The B&O tax is 
imposed on the gross receipts of business activities con- 
ducted within the state without any deduction for the 
costs of doing business. Revenues are deposited in the 
State General Fund. A business may have more than one 
B&O tax rate, depending on the type of activities con- 
ducted. There are a number of different rates. The main 
rates are: 0.471 percent for retailing; 0.484 percent for 
manufacturing, wholesaling, and extracting; and 1.5 per- 
cent for professional and personal services, and activities 
not classified elsewhere. 

Small timber harvesters (less than two million board 
feet of harvest in a calendar year) with taxable business 
activity of less than $100,000 per tax year are exempt 
from the B&O tax. 

Preferential manufacturing B&O tax rates have been 
provided by the Legislature in recent years for aerospace, 
semiconductor microchips and materials, biodiesel fuel, 
aluminum smelting, solar energy systems, and timber/ 
wood products. 

In 2006 B&O tax rate reductions were provided for 
the timber industry. The B&O tax rate was lowered for 
extracting or extracting for hire timber, or manufacturing 
or processing for hire logs, wood chips, sawdust, wood 
waste, pulp, recycled paper products, paper and paper 
products, dimensional lumber, and engineered wood 
products, plywood, wood doors, and wood windows. 
The lower B&O tax rate also applies to the wholesales of 
these products by the extractors and manufacturers. The 
lower B&O tax rate is phased in: 0.4235 percent applies 
from July 1, 2006, to July 1, 2007, and 0.2904 percent 
applies from July 1, 2007, to July 1, 2024. The preferen- 
tial tax rate expires July 1, 2024. Taxpayers using the 
lower tax rate are required to file an annual accountabil- 
ity survey. 

Starting July 1, 2007, a 0.052 percent surcharge is 
imposed on taxpayers using the reduced tax rate. The 


proceeds of the surcharge are placed in a dedicated 
account and are used for implementation of the 1999 
Forest and Fish Report to the Forest Practices Board and 
the Governor's Salmon Recovery Office. The report 
made recommendations to ensure compliance with the 
Endangered Species Act, restore and maintain minimum 
riparian habitat to support a harvestable supply of fish, 
meet Clean Water Act standards, and keep the timber 
industry economically viable. The surcharge is sus- 
pended when the surcharge collections reach $8 million 
in the biennium, or the federal budget contains at least $2 
million in appropriations to support tribal participation in 
forest and fish related activities. If the federal appropria- 
tion is less than $2 million then the surcharge rate is 
reduced. 

The real estate excise tax (REET) is imposed on each 
sale of real property. The state tax rate is 1.28 percent of 
the selling price. Additional local rates are allowed. The 
most common total tax rates are 1.53 percent and 1.78 
percent. The sale of standing timber is subject to REET. 
Summary: The manufacturing of products using recy- 
cled paper products is eliminated from the B&O tax pref- 
erence. The manufacturing of products using short 
rotation hardwoods, pulp derived from recovered paper 
or paper products is added to the B&O tax preference. A 
definition of paper and paper products is also added. 
Books, newspapers, and other printed material are 
excluded from the definition and therefore from the spe- 
cial tax treatment. The calculation of the 0.052 percent 
surcharge is clarified so that it does not include the 
underlying tax rate. 

The sale of standing timber is exempt from REET if 
the timber is sold separately from the land and the timber 
is cut within 30 months of sale. Sales of standing timber 
formerly taxed under REET are taxed under the B&O tax 
at 0.2904 percent. The small harvester B&O tax exemp- 
tion threshold is changed to a $100,000 deduction. 
Small harvesters are not required to file the annual 
accountability report. 

Votes on Final Passage: 


House 98 0 
Senate 46 0 


Effective: July 1, 2007 
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Concerning polygraph examinations of sexual assault 
victims. 


By Representatives Williams, Rodne, Simpson, Moeller, 
O'Brien, Kirby and Kenney. 


House Committee on Judiciary 
Senate Committee on Judiciary 
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Background: Polygraph examinations are sometimes 
used by law enforcement agencies as an investigative 
tool. Washington courts have held that polygraph evi- 
dence is inherently unreliable as an indicator of decep- 
tion. The results of a polygraph examination are not 
admissible as evidence in a trial without a stipulation 
from both parties. 

The Violence Against Women Act (VAWA) estab- 
lished federal grant programs to assist states, local gov- 
ernments, and other entities in preventing and 
responding to crimes such as domestic violence and sex- 
ual assault. 

One provision in the 2005 enactment of the VAWA 
requires grant applicants to certify that their laws, poli- 
cies, or practices ensure that law enforcement, prosecu- 
tors, and other government officials do not ask or require 
a victim of a sex offense to take a polygraph examination 
as a condition of proceeding with an investigation of that 
offense. 

Summary: Law enforcement officers, prosecuting 
attorneys, and other government officials may not ask or 
require a victim of an alleged sex offense to submit to a 
polygraph exam or other truth telling device as a condi- 
tion of proceeding with the investigation of the offense. 
The victim's refusal to take a polygraph exam or other 
truth telling device shall not by itself prevent the investi- 
gation, charging, or prosecution of the offense. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: July 22, 2007 
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Reducing the impact of regulatory provisions on small 
businesses. 


By Representatives Chase, Kessler, Morris, Sump, B. 
Sullivan, Hunt and Hudgins. 


House Committee on State Government & Tribal Affairs 

Senate Committee on Labor, Commerce, Research & 
Development 

Background: The Legislature adopted the Regulatory 

Fairness Act (RFA) in 1994 to protect small businesses 

from being disproportionately impacted by state regula- 

tions. The statute requires agencies to prepare a Small 

Business Economic Impact Statement (SBEIS) when 

adopting arule. The SBEIS must include: 

* a brief description of the reporting, recordkeeping, 

and other compliance requirements of the proposed 
rule; 
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e a description of the professional services that a small 
business is likely to need in order to comply with the 
requirements of the proposed rule; 

e an analysis of the costs of compliance; 

e consideration of whether the rule will cause busi- 
nesses to lose sales or revenue; 

* a determination of whether the rule has a dispropor- 
tionate impact on small businesses. The determina- 
tion must compare the cost of compliance on small 
businesses with the cost of compliance for the 10 
percent of businesses that are the largest businesses 
required to comply with the rule. The agency must 
use at least one of the following measures when 
making this comparison: cost per employee, cost per 
hour of labor, or cost per $100 of sales; 

e a description of how the agency will involve small 
businesses in the development of the rule; and 

* a list of industries that will be required to comply 
with the rule. 

Based on the extent of impact identified in the 
SBEIS, the agency must attempt to reduce the costs 
imposed by the rule on small business. These cost 
reduction methods can include: 

* reducing, modifying, or eliminating substantive reg- 
ulatory requirements; 

e simplifying, reducing or eliminating recordkeeping 
and reporting requirements; 

* reducing the frequency of inspections; 

e delaying compliance timetables; 

* reducing or modifying fine schedules for noncompli- 
ance; or 

* other mitigation techniques. 

The RFA defines "small business" as any business 

entity, including a sole proprietorship, corporation, part- 
nership, or other legal entity that is owned and operated 
independently from all other business and has 50 or 
fewer employees. 
Summary: The Small Business Economic Impact State- 
ment (SBEIS) must include an estimate of the number of 
jobs that will be created or lost as the result of compli- 
ance with the proposed rule. 

If an agency cannot find a method to reduce costs on 
small business, the agency has the added requirement of 
providing an explanation of why a reduction is not possi- 
ble. This explanation must be included with the agency's 
filing of the proposed rule. 

The cost of professional services necessary to com- 
ply with a proposed rule must be taken into consideration 
when the agency evaluates the impact of the proposed 
rule on small business. 

A "minor cost" is defined as the cost per business 
that is less than three-tenths of 1 percent of annual reve- 
nue or income, or $100, whichever is greater, or 1 per- 
cent of annual payroll. For the DSHS rules, a minor cost 
is defined as less than $50 per client. 


Votes on Final Passage: 


House 97 1 
Senate 49 0 (Senate amended) 
House 97 1 (House concurred) 


Effective: July 22, 2007 
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Modifying the form of the presidential primary ballot. 


By Representatives Hunt, Chandler, Armstrong, Ormsby, 
Kenney, Linville and Moeller; by request of Secretary of 
State. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 

Background: Presidential primary ballots must be sub- 
stantially the same as ballots for a partisan primary. A 
major political party may request a separate ballot, con- 
taining only the candidates of that party who have quali- 
fied, to be provided for voters who request a ballot of 
that party. A primary ballot containing the names of all 
candidates who have qualified for a place on the ballot 
must be provided for nonaffiliated voters. The unaffili- 
ated ballot is provided for those voters who choose not to 
identify with either political party. 

In a national presidential primary, the national politi- 
cal parties do not count unaffiliated ballots. The effect of 
this is those unaffiliated ballots cast for the presidential 
primary in Washington do not count in the national pri- 
mary election. 

Summary: The presidential primary ballot must be con- 
sistent with the requirements for a consolidated ballot or 
a physically separate, one-party ballot, and the ballot 
must clearly indicate party affiliation of each candidate. 
There is no longer an unaffiliated ballot for the presiden- 
tial primary. 

Votes on Final Passage: 


House 97 0 
Senate 41 2 


Effective: July 22, 2007 
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Providing for electronic voter registration. 


By Representatives Hunt, Chandler, Green, Kretz, 
Ormsby, Armstrong, Miloscia, Appleton, Kenney, Good- 
man and Moeller; by request of Secretary of State. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 


Background: In Washington, individuals may register 
to vote either by mail or in person at the county auditor's 
office. If the person has never registered to vote in the 
state before, or has moved to a new county, he or she 
must fill out a voter registration form. If a person has 
moved within a county, he or she can transfer the voter 
registration by filling out the voter registration form or 
by mailing, emailing, or calling the county auditor. Indi- 
viduals who do not have a Washington driver's license or 
a state identification card must provide one of the fol- 
lowing alternate forms of identification: 

* valid photo ID; 

* valid tribal ID of a federally recognized Indian tribe 

in Washington; 

* copy of a current utility bill; 

* current bank statement; 

e copy of a current government check; 

* copy of a current paycheck; or 

e a government document that shows both the individ- 

ual's name and address. 


Summary: The Secretary of State will provide elec- 
tronic voter registration via the internet for individuals 
who have a valid Washington driver's license or state 
identification card. For each electronic registration, the 
Secretary of State must obtain a digital copy of the appli- 
cant's driver's license or state identification card signa- 
ture. An electronic voter registration applicant must 
affirmatively assent to use of his or her signature from 
the Department of Licensing for verification of identity 
purposes. 

Electronic voter registration is considered registra- 
tion by mail. 
Votes on Final Passage: 


House 91 6 
Senate 30 17 


Effective: January 1, 2008 
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Authorizing the use of local retail taxes to finance eco- 
nomic development offices. 


By Representatives Buri, Grant, Dunshee, Ahern, Hailey, 
Pettigrew, Kretz, Bailey, Linville and Moeller. 


House Committee on Community & Economic Develop- 
ment & Trade 

Senate Committee on Economic Development, Trade & 
Management 

Background: Sales and Use Tax. Washington levies a 

sales tax on the selling price of tangible personal prop- 

erty and certain services purchased at retail. This 

includes goods, construction including labor, repair of 

tangible personal property, lodging for less than 30 days, 

and some personal and professional services, such as 
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landscape maintenance and physical fitness. The state 
retail sales tax is 6.5 percent. The state sales tax is col- 
lected from purchasers by retail vendors at the time of 
sale using the tax rate schedules provided by the Depart- 
ment of Revenue (DOR). Total transactions are reported 
in the seller's combined excise tax return (CETR) and 
receipts are forwarded to the DOR on a monthly or quar- 
terly basis. In Fiscal Year 2004, the state retail sales tax 
generated $5.791 billion in revenue. 

For items used in Washington, but the acquisition of 
which was not subject to the Washington retail sales tax, 
the Washington use tax is applied. This includes pur- 
chases made from out-of-state sellers, including catalog 
and Internet purchases, purchases from sellers who are 
not required to collect sales tax, items produced for use 
by the producer, and gifts and prizes. The tax is mea- 
sured by the value of the item at the time of the first use 
within Washington, excluding any delivery charges. The 
state use tax rate is the same as the state retail sales tax 
(6.5 percent). Just as the state taxes the sale of tangible 
personal property and some services purchased at retail, 
cities and counties may levy a local sales and use tax. 
State law authorizes 17 different types of local sales and 
use taxes. There is: a basic 0.5 percent tax for cities and 
counties; an optional tax of up to 0.5 percent for cities 
and counties; three local taxes for the support of trans- 
portation programs; a tax of up to 1 percent to fund high 
capacity transportation; two taxes for funding criminal 
justice or public safety programs; taxes of 0.1 percent 
each for public facilities, juvenile correctional facilities, 
zoos, and emergency communications facilities; two 
state-credited taxes to finance professional sports stadi- 
ums; and two state-credited taxes to support rural coun- 
ties and regional centers. 

Optional Rural Counties Sales and Use Tax. Rural 
counties are authorized to impose a local sales and use 
tax of up to 0.08 percent. Eligible counties are those 
with an average population density of less than 100 resi- 
dents per square mile or one that is smaller than 225 
square miles. Thirty-two counties qualify under this def- 
inition and all are levying the tax. The revenues from 
this tax must only be used for the financing of public 
facilities for economic development purposes. These 
include street improvements, bridges, and water and 
sewer systems. This is not an additional tax on consum- 
ers and does not alter the overall sales and use tax rate in 
a locality. Rather, the receipts collected are credited 
against the state's 6.5 percent tax. Once the tax is levied, 
it may continue for up to 25 years. Each participating 
county reports to the State Auditor by October 1, listing 
projects from the prior year. 

Summary: Revenues generated by the local sales and 
use tax for economic development facilities may also be 
used for the personnel of an economic development 
office. An economic development office is defined as an 
office of a county, port district, or associate development 
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organization, which promotes economic development 
purposes within the county. 

In addition, the county annual report to the State 
Auditor is required within 150 days of the close of a fis- 
cal year. The report must include information on expen- 
ditures made on projects in prior years. 

Votes on Final Passage: 


House 91 4 
Senate 45 2 (Senate amended) 
House 88 5 (House concurred) 


Effective: July 22, 2007 
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Exempting wholesale sales of bulk unprocessed milk 
from the business and occupation tax. 


By Representatives Linville, Kristiansen, Ericksen, 
McCune and Dunn. 


House Committee on Finance 
Senate Committee on Agriculture & Rural Economic 
Development 
Senate Committee on Ways & Means 
Background: Washington's major business tax is the 
business and occupation (B&O) tax. The B&O tax is 
imposed on the gross receipts of business activities con- 
ducted within the state, without any deduction for the 
costs of doing business. Revenues are deposited in the 
State General Fund. A business may have more than one 
B&O tax rate, depending on the types of activities con- 
ducted. There are a number of different rates. The main 
rates are: 0.471 percent for retailing; 0.484 percent for 
manufacturing, wholesaling, and extracting; and 1.5 per- 
cent for professional and personal services, and activities 
not classified elsewhere. 
Summary: Wholesale sales of unprocessed milk are 
exempted from the state B&O tax. 


Votes on Final Passage: 
House 98 0 
Senate 47 0 
Effective: July 22, 2007 
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Addressing sexual assault protection orders. 


By House Committee on Judiciary (originally sponsored 
by Representatives Williams, Rodne, Lantz, Chase and 
Ericks). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: In 2006 the Legislature established a new 
civil protection order called the sexual assault protection 
order. Any person who is a victim of nonconsensual sex- 
ual conduct or penetration that gives rise to a reasonable 
fear of future dangerous acts may file a petition for a sex- 
ual assault protection order. 

A domestic violence protection order is a civil rem- 
edy when there has been domestic violence between 
family or household members. Family or household 
members include current and former spouses, persons 
who have a child in common, adults who have in the past 
or are currently residing together, persons 16 years of 
age or older who have in the past or currently have a dat- 
ing relationship with a person 16 years of age or older, 
persons who have a biological or legal parent/child rela- 
tionship, including stepparents, stepchildren, grandpar- 
ents, and grandchildren. 

Summary: Language is added to explicitly state that a 
sexual assault protection order is a remedy for victims 
who do not qualify for a domestic violence protection 
order. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 22, 2007 
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Designating the Walla Walla sweet onion as the official 
Washington state vegetable. 


By Representatives Walsh, Grant, Haler, Sells, Springer, 
O'Brien, Seaquist, Ahern, Takko, Williams, Ericks, 
Roberts, Strow, Linville, Ormsby and McDermott. 


House Committee on State Government Tribal Affairs 
Senate Committee on Agriculture & Rural Economic 
Development 

Background: The Walla Walla Sweet onion is grown in 
Walla Walla County, but finds its origins on the island of 
Corsica. Over a century ago, a retired French soldier 
named Peter Pieri found a sweet onion seed there and 
brought it to the Walla Walla Valley. The sweet onion 
had impressive winter hardiness well-suited for the cli- 
mate of southeastern Washington. Soon Pieri and many 
Italian immigrants in the area began harvesting the seed. 
Over several generations of careful hand selection, the 
sweet onion developed greater sweetness, size, and 
shape. Today, there are approximately 40 growers pro- 
ducing Walla Walla Sweet onions on 1,200 acres of 
farmland in the Walla Walla Valley. Sweet onion season 
is mid-June through September and, since 1984, Walla 
Walla has celebrated the Sweet Onion Festival every 
July. 


Onions have been a food source for at least 5,000 
years. There are ancient Chinese, Sumerian, Mesopota- 
mian, and Egyptian references to the cultivation of 
onions. The onion was also an essential part of the 
Ancient Roman and Greek diet. In more recent times, 
the onion has been an essential part of classical French 
cooking in the bourgeoise, nivernaise, and soubise 
sauces. Today the onion crop is a $400 million crop in 
the United States. Other sweet onion varieties are the: 
Texas Yellow Bermuda, White Bermuda, and Crystal 
Wax; the Vidalia Sweet from Georgia; Hawaii's Maui 
Sweet; and the Nevada Sweetie Sweet. 

Summary: The Walla Walla Sweet onion is designated 
as the official state vegetable. 


Votes on Final Passage: 


House 95 0 
Senate 42 3 


Effective: July 22, 2007 
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Revising provisions relating to public access to child in 
need of services and at-risk youth hearings. 


By House Committee on Early Learning & Children's 
Services (originally sponsored by Representatives Kagi, 
Dickerson and Kenney). 


House Committee on Early Learning & Children's Ser- 
vices 

Senate Committee on Human Services & Corrections 

Background: There are several different types of hear- 

ings that pertain to the welfare of children including 

child in need of services (CHINS), at-risk youth (ARY), 

dependency, and termination hearings. 

A CHINS proceeding may be initiated by a parent or 
child to request that the court approve or continue an out- 
of-home placement. An ARY proceeding may be initi- 
ated by a parent who seeks assistance from the court in 
maintaining parental control over his or her child. 
Dependency and termination proceedings are generally 
initiated by the state in cases where the state is alleging 
that the parent is not providing sufficiently appropriate 
care for his or her child, and the state is seeking to inter- 
vene in the relationship. 

The CHINS, ARY, dependency, and termination 
hearings have traditionally been closed to the public 
largely due to the sensitive nature of matters that are 
often discussed about the children and families involved 
in the cases. However, states have been increasingly 
moving towards opening these hearings to the public. In 
2003 the Washington Legislature required that the public 
not be excluded from any dependency or termination 
hearings unless the judge finds that excluding the public 
is in the best interests of the child. 
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The CHINS and ARY hearings remain closed to the 
public. 

Summary: A CHINS hearing must be open to the pub- 
lic unless the court determines that it is in the best inter- 
est of the child to close the hearing to the public. 

An ARY hearing is open to the public unless the 
court determines that it is in the best interest of the child 
to close the hearing or if either parent requests that the 
hearing be closed to the public. 

At the beginning of the at-risk youth hearing, the 
judicial officer is required to notify the parents that either 
parent has the right to request that the public be excluded 
from the ARY hearing. 

Votes on Final Passage: 


House 94 0 
Senate 45 0 


Effective: July 22, 2007 
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Modifying the rural county tax credit. 


By House Committee on Finance (originally sponsored 
by Representatives VanDe Wege, Ericks, McIntire, Erick- 
sen, Ross, Warnick, Condotta, Kessler and McCune; by 
request of Department of Revenue). 


House Committee on Finance 

Senate Committee on Ways & Means 

Background: Washington's major business tax is the 
business and occupation (B&O) tax. The B&O tax is 
imposed on the gross receipts of business activities con- 
ducted within the state, without any deduction for the 
costs of doing business. Revenues are deposited in the 
State General Fund. A business may have more than one 
B&O tax rate, depending on the types of activities con- 
ducted. There are a number of different rates. The main 
rates are: 0.471 percent for retailing; 0.484 percent for 
manufacturing, wholesaling, and extracting; and 1.5 per- 
cent for professional and personal services, and activities 
not classified elsewhere. 

A credit against the B&O tax is provided for manu- 
facturing, research and development (R&D), or com- 
puter service firms that create new jobs in rural counties 
or community empowerment areas. Rural counties are 
defined as those with an average population density of 
less than 100 persons per square mile. Community 
empowerment areas exist in King, Kitsap, Pierce, and 
Spokane counties. The amount of the credit is $2,000 for 
each new job created, unless the new position is paid 
wages (including benefits) of more than $40,000 annu- 
ally in which case the credit is $4,000. To qualify, the 
firm must increase its total employment in an eligible 
area by at least 15 percent. The amount of credit is 
capped at $7.5 million annually for all firms. 
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To be eligible for the credit a firm must create a new 

work force, or expand its existing work force by a 15 
percent average increase (full-time employment posi- 
tions) over the preceding calendar year. Firms intending 
to take the credit must apply with the Department of 
Revenue (DOR) before hiring workers for the new posi- 
tions. By January 31, employers must file a report con- 
taining information sufficient to establish eligibility for 
the tax credits. 
Summary: The jobs credit program is changed. The 15 
percent job increase percentage is calculated by compar- 
ing the employment in the four full calendar quarters 
after the employees are hired to employment in the four 
full calendar quarters before the employees are hired. 

Application for the credit must be made within 90 
days of hiring workers for which credits will be taken 
rather than before any hiring is done. Job positions that 
become vacant for up to 120 days may continue to qual- 
ify for the credit if the firm is actively recruiting a 
replacement worker. Seasonal employers may qualify for 
the credit based on a method for calculating average 
employment levels prescribed by the DOR. 

The annual report by qualifying employers is due 
one month after the period on which the employment 
increase is calculated rather than by January 31 of the 
year following the application for the credit. 

Votes on Final Passage: 


House 94 2 
Senate 44 0 


Effective: January 1, 2008 
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Improving health insurance coverage in Washington 
state. 


By House Committee on Appropriations (originally 
sponsored by Representatives Cody, Campbell, Morrell, 
Linville, Moeller, Green, Seaquist, Conway, Dickerson, 
Appleton, McIntire, McCoy, Kagi, Pedersen, Kenney, 
Lantz, Santos, Wood and Ormsby). 


House Committee on Health Care & Wellness 

House Committee on Appropriations 

Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 

Background: In 2004 Washington had approximately 
600,000 uninsured persons under age 65. For adults ages 
19-64, 13.2 percent were uninsured. For children ages 0- 
16, 6 percent were uninsured. Health coverage through 
an employer in Washington has declined from 71 percent 
in 1993 to approximately 66 percent in 2004. Rising 
health care costs are believed to be a significant barrier 


to small employers offering health coverage for their 
workers. Between 1999 and 2004, the annual increase in 
health insurance premiums for small businesses in Wash- 
ington was substantially greater than the annual increase 
in wages or gross business income, some years by a fac- 
tor of more than five. It is estimated that poor quality 
health care costs the typical employer between $1,900 
and $2,250 per covered employee per year. Recent stud- 
ies have shown that only a little more than half of adult 
patients receive recommended care. The level of perfor- 
mance is similar whether it is for chronic, acute, or pre- 
ventive care and across all spectrums of medical care, 
including screening, diagnosis, treatment, and follow-up. 
Summary: The current Small Employer Health Insur- 
ance Program (SEHIP), established in statute in the 
Health Care Authority (Authority), is renamed the 
Health Insurance Partnership (Partnership) to serve small 
employers, beginning in September 2008. The Partner- 
ship will provide a premium subsidy for low-income 
employees with income below 200 percent federal pov- 
erty level. Low-income employees who immediately 
transitioned from employer-sponsored insurance must 
wait six months before becoming eligible for premium 
assistance. 

A seven member Health Insurance Partnership 
Board (Board) is established. Members will include the 
Authority administrator and individuals with expertise in 
the health insurance market and benefit design. The 
Board will designate the health plans eligible for pre- 
mium subsidy from plans available in the private small 
group market, approved by the Office of the Insurance 
Commissioner. They must include at least four plans, 
with multiple cost-sharing and deductible options, and 
plans will range from high deductible/catastrophic to 
comprehensive. Designated plans must include innova- 
tive components, such as preventive care, chronic care 
management, wellness incentives, and payment related 
to quality of care. The Board will determine a mid-range 
plan that will be used as the benchmark for the premium 
subsidy, and the premium subsidy will be developed sim- 
ilar to the sliding scale used for Basic Health. The Board 
will determine minimum employee participation require- 
ments and whether there should be a minimum employer 
contribution; employers continue to determine employee 
eligibility and their contribution. The Board will evalu- 
ate rating methodologies and impacts on applying small 
group market rating within a partnership, and it will con- 
sider options to manage carrier uncertainty through risk 
adjustment, reinsurance, or other mechanisms. 

The Board may authorize a dental plan to be offered, 
but no subsidy will be available. 

Enrollment in the Partnership is not an entitlement, 
and enrollment may be limited to available funding. 


By December 1, 2008, the Partnership must report to 
the Legislature and Governor on the risks and benefits of 


incorporating the individual and small group markets 
into the Partnership. By September 1, 2009, the Partner- 
ship must report to the Legislature and Governor on the 
risk and benefits of incorporating the high risk pool, 
Basic Health, Public Employees Benefits Board, and 
public school employees, as well as the impact of requir- 
ing all residents over 18 to be covered. 

The Office of Insurance Commissioner is required to 
contract for an independent study of health benefit man- 
dates, rating requirements, and insurance statutes and 
rules to determine the impact on premiums and individu- 
als' health. An interim report is due December 1, 2007, 
and the final report is due December 1, 2008. 

The Joint Legislative Audit and Review Committee 
study of SEHIP due December 2009 is repealed. 


Votes on Final Passage: 


House 53 44 
Senate 28 20 (Senate amended) 
House 61 34 (House concurred) 


Effective: July 22, 2007 


Partial Veto Summary: The Governor's partial veto 
deleted the requirement that eligible employees who 
transition from employer-sponsored insurance to the 
Washington Health Insurance Program must wait six 
months before receiving a subsidy. The partial veto also 
deleted the emergency clause. 


VETO MESSAGE ON E2SHB 1569 
May 2, 2007 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Sections 3 and 17, 
Engrossed Second Substitute House Bill 1569 entitled: 

“AN ACT Relating to improving health insurance coverage 

by establishing a health insurance partnership for the pur- 

chase of small employer health insurance coverage, evalu- 

ating the inclusion of additional health insurance markets in 
the health insurance partnership, and studying the impact of 
health insurance mandates.” 

This bill creates the Washington Health Insurance Partner- 
ship (WHP), an innovative approach to providing affordable 
health care in this state. By combining public and private 
resources, and creating a mechanism to organize and improve 
access to the insurance market, WHP will offer choice and assis- 
tance to small business employees seeking coverage for them- 
selves and their families, and I welcome it. 

Section 3 of the bill, which sets forth many of the operational 
details of the WHP program, is virtually identical to Section 58 
of Engrossed Second Substitute Senate Bill 5930. However, it 
adds the requirement that eligible employees who transition 
from employer-sponsored insurance to the WHP program wait 
six months before receiving a subsidy. This requirement could 
unintentionally delay assistance to someone at the very point 
they most need it -- when they have lost their job and are 
attempting to retain health benefits provided through the WHP. 

Section 17 of the bill is an emergency clause, and would allow 
certain sections of the bill to become effective on July 1. The 
emergency clause is not essential to the proper and timely imple- 
mentation of the bill. 
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For these reasons, I have vetoed Sections 3 and 17 of 
Engrossed Second Substitute House Bill 1569. 

With the exception of Sections 3 and 17, Engrossed Second 
Substitute House Bill 1569 is approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 
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Authorizing a statewide program for comprehensive 
dropout prevention, intervention, and retrieval. 


By House Committee on Appropriations (originally 
sponsored by Representatives Quall, Priest, P. Sullivan, 
Pettigrew, Kenney, Kagi, Wallace, McCoy, Dickerson, 
Lovick, Santos, Hunt, Hasegawa, Simpson, Pedersen, 
Morrell, Conway, Lantz, O'Brien and Ormsby; by 
request of Superintendent of Public Instruction). 


House Committee on Education 

House Committee on Appropriations 

Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

Background: School districts are required to report to 
the Office of the Superintendent of Public Instruction 
(OSPI) on an annual basis regarding student graduation 
rates, dropout rates, and related data. For the 2004-05 
school year, just over 5 percent of students enrolled in 
grades 9 through 12, or just under 16,000 students, 
dropped out of school. Approximately 74 percent of stu- 
dents in grades 9 through12 graduated on time. 

In 2006 the Washington Learns committee, chaired 

by Governor Gregoire, issued a final report. As one ofa 
number of comprehensive strategies to improve the edu- 
cation system, the report recommended the establish- 
ment of a grant program for school district and 
community partnerships to prevent students from drop- 
ping out of school. 
Summary: The Office of the Superintendent of Public 
Instruction (OSPI) is directed to create the Building 
Bridges Program to award grants to local partnerships 
involving schools, families, and communities. The part- 
nerships identify students at risk of dropping out of 
school, or who have dropped out, and provide those stu- 
dents with assistance and support to facilitate the contin- 
uation of their education. 

Each partnership must include at least one school 
district, and shall be led by one of several specified enti- 
ties. To be eligible for a grant, applicants must: 

* build or demonstrate a commitment to build a part- 
nership that includes a variety of specified members; 
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* demonstrate how the grant will enhance any existing 
dropout prevention and intervention programs in the 
district; 

* provide a 25 percent match from within the partner- 
ship, including in-kind contributions; 

* track and report data as required by the grant; and 

* describe how the program will be sustained beyond 
initial funding and the roles of each of the partners. 
In consultation with the Workforce Training and 

Education Coordinating Board (WTECB), the OSPI 
develops criteria for the grants and evaluates proposals 
for funding. In addition, the OSPI undertakes a variety 
of specified oversight and support functions with respect 
to the grant program and grant recipients. 

To support the local partnerships, Educational Ser- 
vice Districts (ESDs) and workforce development coun- 
cils provide training and assistance in specified areas and 
provide additional assistance at the request of a local 
partnership. 

From funds appropriated for the grant program, one 
grant must be awarded to a two-year demonstration 
project focusing on three distinct communities and popu- 
lations, two in western Washington and one in eastern 
Washington. This grant recipient must submit a report to 
the Legislature by December 1, 2009. 

The OSPI establishes a state-level work group com- 
prised of various specified state agencies that work with 
at-risk youth or youth who have dropped out of school. 
The purpose of the work group is to make recommenda- 
tions to the Legislature, develop and track performance 
measures for the partnerships; identify research-based 
and emerging best practices for prevention, intervention, 
and retrieval programs; and examine issues related to the 
use of basic education dollars to fund contracts with 
alternative educational service providers. Beginning 
December 1, 2007, the work group reports annually to 
the Legislature and the Governor with recommendations. 

Basic education allocations may continue to be used 
to fund contracts with alternative educational service 
providers that provide education programs for students at 
risk of dropping out, or who have dropped out, of school. 
School districts with such contracts must provide infor- 
mation about the programs to the OSPI, and the OSPI 
must report a summary of that information to the Legis- 
lature by December 2008. 

Votes on Final Passage: 


House 84 13 
Senate 47 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 44 0 (Senate amended) 
House 93 4 (House concurred) 


Effective: July 22, 2007 


Partial Veto Summary: The Governor vetoed Section 8 
which deals with existing dropout prevention and high 


school completion programs run by community partner- 
ships and services, support vulnerable students who are 
at risk of dropping out of middle or high school. 


VETO MESSAGE ON 2SHB 1573 
May 9, 2007 


To the Honorable Speaker and Members, 

The House of Representatives of the State of Washington 
Ladies and Gentlemen: 

I am returning, without my approval as to Section 8, Second 
Substitute House Bill 1573 entitled: 

“AN ACT Relating to dropout prevention, intervention, and 

retrieval.” 

Sections 1 through 7 of this bill provide for the development 
and implementation of a grant program that, through collabora- 
tive school district, family and community partnerships and ser- 
vices, support vulnerable students who are at risk of dropping 
out of middle or high school. The grant program will be called 
the Building Bridges Program. 

Section 8 deals with existing dropout prevention and high 
school completion programs run by community based organiza- 
tions and community and technical colleges through contracts 
with school districts. Section 8 sets the criteria for determining 
state funding for students enrolled in these programs, and was 
intended to address concerns raised by community based organi- 
zations. I am vetoing Section 8 because it would have the unin- 
tended consequence of decreasing enrollment in existing high 
school completion programs available through community and 
technical colleges. The Superintendent of Public Instruction has 
indicated that the concerns of the community based organiza- 
tions can be addressed through the rule making process for the 
new dropout prevention program. 

For these reasons, I have vetoed Section 8 of Second Substi- 
tute House Bill 1573. 

With the exception of Section 8, Second Substitute House Bill 
1573 is approved. 


Respectfully submitted, 


hae a 


Christine O. Gregoire 
Governor 
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Modifying provisions concerning the uniform regulation 
of business and professions. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Wood, Conway, Hudgins, 
Condotta, Moeller and Kenney; by request of Depart- 
ment of Licensing). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 
Development 

Background: The Department of Licensing (DOL) reg- 
ulates certain businesses and professions. Each regu- 
lated business and profession has a separate set of laws. 
Some businesses and professions, such as auctioneers 
and security guards, are under the authority of the Direc- 
tor of the DOL (Director) and others, such as architects 


and geologists, are under a board or commission charged 
with regulating the particular business or profession. 

In 2002, the Legislature passed the Uniform Regula- 
tion of Business and Professions Act (URBPA) to pro- 
vide standardized disciplinary procedures for various 
businesses and professions regulated by the DOL. 
Summary: A number of changes are made to the vari- 
ous professional licensing laws under the DOL and to the 
URBPA. 

SPECIFIC PROFESSIONS: 

Director and Board Authority. For a number of busi- 
nesses and professions, clarification is added: 

* Bail bond agents. The Director's designee, as well 
as the Director, may order restitution. The assurance 
of discontinuance process is deleted. 

e Collection agencies. The Collection Agency Board 
(Board), rather than the Director, may adopt rules 
and take action to enforce the Board's duties. 

e Private investigators and security guards. The 
Director's designee, as well as the Director, adminis- 
ters these laws. 

e Geology Board. The Geology Board, rather than the 
Director, has rule-making authority and the authority 
to adopt standards of professional conduct and prac- 
tice. The Director has the authority to adopt fees and 
administer examinations. 

Unprofessional Conduct. 

* Real estate appraisers. The list of actions constitut- 
ing unprofessional conduct is expanded to include 
negligence or incompetence in performing an 
appraisal practice and failure or refusal without good 
cause to exercise reasonable diligence in performing 
an appraisal practice, including preparing a report to 
communicate information about an appraisal prac- 
tice. 

* Bail bond recovery agents. Unprofessional conduct 
includes the failure to meet the qualifications of the 
governing statute. 

URBPA: 

Definitions. "Unlicensed practice" is defined to 
include representations to a "person" rather than a "con- 
sumer." 

Scope. Bail bond recovery agents are added to the 
list of professions covered by the URBPA. 

Procedures. A number of changes are made to disci- 
plinary procedures: 

* Procedures to contest charges are expanded to 
include a disciplinary authority's statement of intent 
to deny a license for failure to meet licensure crite- 
ria. 

* The disciplinary authority's order revoking a license, 
or denying an initial or renewal license application, 
must be for a specified interval of time. 

e Violating any of the provisions of the URBPA or the 
provisions of the specific business or profession and 
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engaging in unlicensed practice are made unprofes- 

sional conduct. 

e Cease and desist orders may be issued to any person 
who the disciplinary authority has reason to believe 
is engaged in or about to engage in a violation of the 
URBPA or the provisions of the specific business or 
profession. 

e At a disciplinary hearing, a certified copy of a final 
holding of a court with jurisdiction is conclusive evi- 
dence of the conduct upon which a conviction or the 
final holding is based. 

Applications. Although the URBPA does not apply 
generally to conduct or conditions occurring before Jan- 
uary 1, 2003, it does apply to applications for licensure 
made on or after January 1, 2003. 

Other clarifying changes are made. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2007 
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Requiring disclosure to customers of the percentage of 
automatic service charges paid to servers. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Moeller, Conway, 
Darneille, Wood, Green, Ormsby and Morrell). 


House Committee on Commerce & Labor 

Senate Committee on Consumer Protection & Housing 
Background: Neither federal nor state law requires 
businesses that impose automatic service charges to dis- 
close the percentage of such charges that are paid to 
employees. 

Summary: Employers that provide food, beverages, 
entertainment, or porterage must disclose the percentage 
of automatic service charges that are paid directly to the 
employees serving the customers. The disclosures must 
be in itemized receipts and menus provided to the cus- 
tomers. 

The service charges are separately designated 
amounts collected from customers that are for services 
provided by employees or are described in such a way 
that customers might reasonably believe that the 
amounts are for services provided by employees. The 
service charges are in addition to hourly wages paid to 
employees. Examples include charges designated as ser- 
vice charges, gratuities, delivery charges, and porterage 
charges. 


HB 1592 


132 


Votes on Final Passage: 


House 91 7 
Senate 41 3 


Effective: July 22, 2007 
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Revising provisions relating to the indeterminate sen- 
tence review board. 


By Representative Hurst; by request of Indeterminate 
Sentence Review Board. 


House Committee on Human Services 

House Committee on Appropriations 

Senate Committee on Human Services & Corrections 
Background: The Indeterminate Sentence Review 
Board (ISRB) makes decisions regarding the release and 
supervision of two types of offenders: offenders sen- 
tenced under indeterminate sentencing and those sen- 
tenced under determinate plus sentencing. 

Criminal defendants in Washington who committed 
crimes before July 1, 1984, were subject to indeterminate 
sentencing. Under that system, a judge imposed a mini- 
mum and a maximum sentence. As a person neared the 
end of his or her minimum sentence, the Parole Board 
(which was the predecessor to the ISRB) would deter- 
mine if release was appropriate. If the Parole Board 
decided not to release the person, it would assign a new 
minimum term, after which the person would be reevalu- 
ated to determine whether release was appropriate. 

Most persons who have committed crimes in Wash- 
ington after July 1, 1984, are subject to determinate sen- 
tencing, which is characterized by specific sentences that 
are prescribed for various crimes. However, certain per- 
sons who have committed serious sex offenses are sub- 
ject to determinate plus sentencing, in which the judge 
imposes a minimum and a maximum sentence. As a per- 
son sentenced under the determinate plus system reaches 
the end of his or her minimum sentence, the ISRB deter- 
mines if release and supervision are appropriate. 

In determining whether to release a determinate plus 
offender, the ISRB must consider whether the offender is 
more likely than not to commit a new sex offense after 
release. If the ISRB determines that an offender is more 
likely than not to commit a new sex offense, the ISRB 
must establish a new minimum term for the offender, not 
to exceed an additional two years. The ISRB must hold 
another release hearing for the offender 120 days prior to 
the offender's new release date. 

When a determinate plus offender violates the condi- 
tions of his or her community custody, the ISRB may 
impose sanctions such as work release, home detention 
with electronic monitoring, work crew, curfew, daily 
reporting, treatment, community restitution, or may 


suspend or revoke the offender's release to community 
custody. The statutory language does not authorize the 
ISRB to impose a sanction of confinement less than 
complete revocation of the offender's community cus- 
tody release. 

An offender who is accused of violating a condition 
of his or her community custody is entitled to a violation 
hearing before the ISRB or the board's designee. 
Summary: The new minimum term established by the 
ISRB for a determinate plus offender who is not released 
may not exceed five years. In setting the new minimum 
term, the ISRB may consider the length of time neces- 
sary for the offender to complete treatment, as well as 
other factors that relate to the offender's release. An 
offender must be permitted to petition for earlier release 
if circumstances change or if new information warrants 
earlier review. 

A determinate plus offender who has been released 
and violates the terms of his or her community custody 
may be sanctioned with a term of confinement up to 60 
days. 

References to hearing examiner are changed to "pre- 
siding hearing officer." 

The requirement that the ISRB provide notice of the 
violation is removed. A requirement is added that the 
ISRB must provide the offender with findings and con- 
clusions as to its decision on a violation and will notify 
the offender of the right to appeal. 

The ISRB may issue a certificate of discharge to an 
offender who has performed all the obligations of his or 
her release including the payment of any and all legal 
financial obligations. 

Votes on Final Passage: 


House 98 0 
Senate 42 0 (Senate amended) 
House 93 0 (House concurred) 


Effective: July 22, 2007 
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Requiring recipients of money from the salmon recovery 
funding board to agree to disclose information regarding 
the funding in compliance with chapter 42.56 RCW. 


By Representatives Kretz, Ericks, Blake, Pettigrew, 
Armstrong, Warnick, Sump, Upthegrove, Newhouse, 
Kristiansen and Condotta. 


House Committee on Agriculture & Natural Resources 

Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Background: The Salmon Recovery Funding Board 

(SRFB) makes grants and loans for salmon habitat 

projects and salmon recovery activities from a pool of 

available state and federal dollars. Entities receiving 


block grants from the SRFB must provide annual reports 
to the SRFB summarizing how funds were expended, 
including the types of projects funded, project outcomes, 
monitoring results, and administrative costs. 

Nonprofit organizations may be project sponsors, 
receiving funding from the SRFB. However, nonprofit 
organizations are not currently subject to the public dis- 
closure requirements of state agencies under the Public 
Records Act (Act). 

In some states, the law governing public records 
explicitly applies to non-governmental bodies such as 
charitable organizations or firms contracting with the 
government or acting on behalf of any public agency. In 
Washington, the Act applies to all state and local agen- 
cies, including work done on behalf of an agency by 
advisory boards and commissions and quasi-governmen- 
tal entities. However, it does not necessarily apply to 
bodies receiving public funds or benefits or charitable 
organizations who receive grants of public funds. 

Under the Act, government agencies, upon request, 
must disclose all "public records," unless exempted by 
statute or common law. "Public record" is defined as any 
record "relating to the conduct of government or the per- 
formance of any governmental or proprietary function 
prepared, owned, used, or retained by any state or local 
agency regardless of physical form or characteristics." 
The Act applies to records created in the course of gov- 
ernment business, and agencies are not required to create 
records specifically to meet the purposes of the Act. 
Summary: Before a project sponsor may receive fund- 
ing from the SRFB, it must contractually agree to dis- 
close information related to expenditures of the funding 
received. The information that the entity must agree to 
disclose is any information that the entity would have to 
disclose if it were subject to the Act. 

Votes on Final Passage: 

House 93 0 

Senate 47 0 (Senate amended) 
House 97 0 (House concurred) 
Effective: July 22, 2007 
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Allowing raffles by executive branch state employees. 


By Representatives Hunt, Williams, Conway, Ormsby, 
McDermott and Wood. 


House Committee on Commerce & Labor 

Senate Committee on Labor, Commerce, Research & 
Development 

Background: Gambling Act. Washington's Gambling 

Act authorizes charitable and nonprofit organizations to 

conduct raffles to raise funds for the organizations’ stated 

purposes. To qualify, the entity must be organized for 
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one of the purposes specified in statute, including agri- 

cultural, charitable, educational, political, fraternal, or 

athletic purposes, and must meet other requirements. 

A raffle may be conducted as a licensed or unli- 
censed raffle. Two types of raffles do not require a 
license: 

(1) "Members only" raffles must be held exclusively 
among the organization's members and the combined 
gross revenue from raffles may not exceed $5,000 
per year. 

(2) "Public" raffles may be held twice a year and the 
combined gross revenues from all gambling events 
(other events are permitted) must not exceed $5,000. 
Other requirements must also be met to qualify as an 

unlicensed raffle and additional requirements apply to all 

raffles, such as a maximum ticket price of $25 and a pro- 
hibition on free tickets. 

A credit union is considered a nonprofit organization 
for purposes of a "members only" unlicensed raffle. 

Ethics Act. The State Ethics in Public Service Act 
(Ethics Act) prohibits employees and officers of state 
agencies from engaging in any activity that conflicts 
with the proper discharge of official duties or using pub- 
lic resources, including state-compensated time and 
state-owned facilities, for private gain. The Executive 
Ethics Board (EEB) administers the Ethics Act as 
applied to higher education and the executive branch. 

The EEB rules allow state employees to engage in 
limited personal use of state resources. According to an 
EEB advisory opinion, however, the limited use excep- 
tion does not apply to gambling. The EEB reasoned that 
gambling activity undermines public confidence in state 
government. 

The Ethics Act also limits solicitation and accep- 
tance of gifts and donations. State employees may not 
accept or solicit anything of economic value if someone 
might reasonably expect that the donation or gift would 
either influence or reward the employee. The law 
exempts solicitations for donations for various reasons, 
including providing for historic furnishings in the Capi- 
tol and the expansion of tourism. 

Summary: Gambling Act. Raffles conducted by execu- 

tive branch state employees under certain conditions are 

permitted as unlicensed, "member-only" raffles under the 

Gambling Act. 

A group of executive branch state employees is con- 
sidered a nonprofit organization for purposes of conduct- 
ing a raffle when: 

(1) the employees have received revocable approval 
from the agency's chief executive official or desig- 
nee to conduct one or more raffles; 

(2) the raffle is conducted solely to raise funds for: 

* the combined fund drive; 

e an entity approved to receive funds under the 

combined fund drive; or 
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e a charitable or benevolent entity, including but 
not limited to a person or family in need, as 
determined by a majority vote of the group of 
employees; 

(3) the employees promptly provide such information 
about the group's receipts, expenditures, and other 
activities as the agency requires; and 

(4) tickets are sold only to and winners determined only 
from the employees of the agency. 

The raffle must comply with the requirements for 
"member only" unlicensed raffles. 

Ethics Act. State officers and employees may solicit 
donations, gifts, and grants to support authorized raf- 
fles. The donations, gifts, and grants may only be solic- 
ited from state employees or businesses and 
organizations that have no business dealings with the 
employee's agency. "Business dealings" includes being 
subject to regulation by or having a contractual relation- 
ship with the agency and purchasing goods or services 
from the agency. 

Votes on Final Passage: 


House 94 0 
Senate 44 3 (Senate amended) 
House 93 0 (House concurred) 


Effective: July 22, 2007 
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C 413 L 07 


Revising provisions affecting dependent children. 


By House Committee on Early Learning & Children's 
Services (originally sponsored by Representatives Kagi, 
Walsh, Appleton, Roberts and Haigh). 


House Committee on Early Learning & Children's Ser- 
vices 
Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 
Background: Dependency and Termination of Parental 
Rights. If there are allegations of abandonment, abuse or 
neglect, or no parent who is capable of caring for a child, 
the state may investigate the allegations and initiate a 
dependency proceeding in juvenile court if appropriate. 
If the child has been removed from the home of the par- 
ent and placed into state care, the initial hearing in the 
case is a shelter care hearing to determine the need for 
further out-of-home placement. 

The next hearing in a dependency case is the fact- 
finding hearing in which the court will determine 
whether the statutory requirements for finding the child 
dependent have been met. If the court finds the statutory 
requirements have been met, the court will find the child 
to be a dependent of the state. 

Whenever the court orders a dependent child to be 
removed from the home, the court will enter a disposi- 


tional plan which will include the obligations of the par- 
ties including the parents, the supervising agency or the 
Department of Social and Health Services (Department), 
and the child. The dispositional order will contain an 
order for the placement of the child either within the 
home or outside the home. If the child is placed outside 
the home, he or she may be placed with a relative or in 
non-relative foster care. 

Within 60 days of assuming responsibility for the 
child, the Department is required to provide the court 
with a permanency plan for the child. The permanency 
plan will contain the desired goal for the child which 
may include a plan to return the child home, adoption, 
long-term placement, or guardianship, including a 
dependency guardianship. 

The status of all dependent children must be 
reviewed by the court every six months. During the 
review the court will examine the progress of the parents 
in meeting the requirements of the dispositional plan. At 
this hearing the court may return the child to the home if 
the parent has made sufficient progress. 

If the parent fails to make progress in curing the 
parental deficiencies that led to the dependency, or if one 
of the statutory aggravating factors exist, a termination 
petition may be filed. Federal law requires that after a 
child has been in foster care for 15 of the past 22 months, 
the state must file a petition to terminate parental rights 
unless the child is being cared for by relatives, there is a 
compelling reason why termination would not be in the 
best interest of the child, or the state has failed to offer 
the necessary services to the parent. 

If the court finds the statutory grounds for termina- 
tion are met, the court will terminate the parental rights 
and the parent will no longer have rights, privileges, or 
obligations toward the child. 

Court Improvement Project. The national Court 
Improvement Project (CIP) was established by the U.S. 
Congress in 1993. The purpose of the CIP was to require 
states to assess their foster care and adoption laws and 
judicial processes, and to develop and implement a plan 
for system improvement. The U.S. Department of 
Health and Human Services was charged with adminis- 
tering the national CIP through each state supreme court. 

In Washington, the CIP assessment was completed in 
1996 by the National Center for State Courts. The reau- 
thorization of the CIP requires state courts to conduct a 
reassessment to update their earlier assessment find- 
ings. Washington's reassessment was completed in 
2005. 

The report contained numerous recommendations to 
better support court oversight, clearly articulate the role 
of the court with respect to child welfare cases, and 
clearly distinguish the purpose of different hearing types. 

Foster Parents. The Department licenses about 
6,000 foster homes statewide to provide for the care of 
children taken into the custody of the Department as a 


result of child abuse or neglect. Foster parents must 
have a regular source of income to support their families, 
but financial assistance is provided to help with the costs 
of the foster child's needs. Monthly reimbursement 
amounts are provided based on the child's age and needs, 
with reimbursement rates ranging between about $375 
and $800 per child. 
Summary: Reinstatement of Parental Rights. A depen- 
dent child may petition the court to reinstate the previ- 
ously terminated parental rights of his or her parent. The 
child will be provided counsel prior to the filing of the 
petition. In order to file the petition three years must 
have passed since the parental rights were terminated, 
the child must not have achieved permanency, and the 
child must be over the age of 12 unless there is good 
cause to permit a child under age 12 to file the petition. 

Once the petition is filed, notice will be given to the 
parents, the Department, and the child's attorney, foster 
parent, and Tribe. The court will hold an initial hearing 
to determine whether the parent has an interest in rein- 
stating parental rights and whether the parent appears fit 
to care for the child. If the court finds that it appears the 
best interests of the child may be served by reinstatement 
of parental rights, the juvenile court will order a hearing 
on the merits of the petition. 

At the hearing on the merits of the petition, the court 
will conditionally grant the petition reinstating parental 
rights if the court finds the following by clear and con- 
vincing evidence: 

(1) the child has not achieved his or her permanency 
plan and is not likely to imminently achieve his or 
her permanency plan; and 

(2) reinstatement of parental rights is in the best interests 
of the child. 

In determining whether reinstating parental rights is 
in the child's best interest, the court may consider the fol- 
lowing: 

(1) whether the parent whose rights are to be reinstated 
is a fit parent and has remedied his or her deficits as 
provided in the record of the prior termination pro- 
ceedings and prior termination order; 

(2) the age and maturity of the child, and the ability of 
the child to express his or her preference; 

(3) whether the reinstatement of parental rights will 
present a risk to the child's health, welfare, or safety; 
and 

(4) other material changes in circumstances, if any, that 
may have occurred which warrant the granting of the 
petition. 

If the court conditionally reinstates the parental 
rights, the child will be placed in the custody of the par- 
ent. The case will be continued for six months and the 
Department will develop a permanency plan for the child 
reflecting the plan to be reunification. The Department 
must provide transition services to the family as appro- 
priate. 
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If the child is successfully placed with the parent for 
six months, the court order reinstating parental rights 
will remain in effect. However, if the child must be 
removed from the parent due to abuse or neglect allega- 
tions, the court must dismiss the petition for reinstate- 
ment of parental rights. 

The reinstatement of parental rights is a separate 
action from the termination of parental rights and does 
not vacate the termination of parental rights order that 
was previously entered. The order reinstates the parental 
rights to the child and is a recognition that the situation 
of the parent and child have changed since the time of 
the termination of parental rights. 

Substantive Changes in Hearings. Shelter Care 
Hearings. The purpose of the shelter care hearing is to 
determine whether the child can be safely returned home 
while the adjudication of the dependency is pending. 

The court must notify the parents at the beginning of 
the shelter care hearing of their rights, including the right 
to counsel. The court must also notify the parents of the 
nature of the shelter care hearing and the proceedings 
that will follow the shelter care hearing. 

The court is required to make an inquiry into the case 
at the shelter care hearing, even if the parent decides to 
waive his or her right to a hearing. The court will look at 
the need for placing the child outside the home, where 
the child is placed, and what services the parties may 
need at this point in the case. However, the court may 
not order a parent to undergo treatment or evaluations at 
the shelter care hearing unless they are agreed upon. The 
court must consider the health, welfare, and safety of the 
child as paramount during its inquiry. 

If the child is not released to the parent, the child 
may not be placed with a relative or non-relative if the 
placement may hinder reunification with the parent. The 
relative must also agree to care for the child, facilitate 
visitation with siblings, and cooperate with the back- 
ground checks. Placement with the party is contingent 
upon their compliance with the court orders related to the 
care and supervision of the child. 

Several areas are clarified including the time the 
shelter care hearing must be commenced when a request 
for a hearing is made, and the requirement that the 
Department submit a recommendation for the need for 
further shelter care when the Department is the peti- 
tioner. 

Permanency Hearings. The purpose of the perma- 
nency planning hearing is to review the permanency plan 
for the child, inquire into the welfare of the child and 
progress of the case, and reach decisions regarding the 
permanent placement of the child. 

Review Hearings. The purpose of the review hear- 
ing is to review the progress of the parties and determine 
whether court supervision should continue. 

The foster parent who is currently caring for the 
child must be given notice of the review hearing. At the 
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review hearing, if the child is not returned home, the 
court is required to inquire into the case and determine 
what efforts have been made in terms of services for the 
parents, what changes may be needed, whether there is a 
continuing need for placement, and whether visitation is 
occurring, as well as making any changes needed to meet 
the needs of the current status of the case. 
Reorganization. Existing statutes are reorganized to 
codify like issues together within the same statutes. 
Foster Parents. The Department is required to work, 
in conjunction with the University of Washington, to 
study the need and feasibility of establishing tiered clas- 
sifications for foster parents and report to the Legislature 
by January 1, 2008. The Department must also consult 
with foster parents quarterly to obtain information on the 
performance of the Department in relation to foster par- 
ents. 
Votes on Final Passage: 


House 98 0 


Senate 44 0 (Senate amended) 


House (House refused to concur) 
Senate 40 0 (Senate amended) 
House (House refused to concur) 


Senate 46 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 
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Creating a regional transfer of development rights pro- 
gram. 


By House Committee on Appropriations (originally 
sponsored by Representatives Simpson, B. Sullivan, 
Dunshee, Upthegrove, McCoy, Dickerson, P. Sullivan, 
Morrell, Sells and Rolfes). 


House Committee on Local Government 

House Committee on Appropriations 

Senate Committee on Natural Resources, Ocean & Rec- 

reation 

Senate Committee on Ways & Means 

Background: Transfer of Development Rights. A 
transfer of development rights (TDR) occurs when a 
qualifying land owner severs potential development 
rights from a particular property and transfers them to a 
recipient for use on a different property. Transferred 
development rights are generally sent from areas with 
lower population densities, "often referred to as sending 
areas," to areas with higher population densities. Mone- 
tary values associated with transferred rights effectively 
constitute compensation to land owners for development 
that may have otherwise occurred on the transferring 


property. 


Programs for transferring development rights may be 
used to preserve natural and historic spaces, encourage 
infill, and for other purposes. Though different in pur- 
pose, application, and oversight, 11 jurisdictions in 
Washington have active TDR programs. Of these pro- 
grams, seven jurisdictions have had development trans- 
actions using transferred rights. 

Growth Management Act. The Growth Manage- 
ment Act (GMA or Act) is the comprehensive land use 
planning framework for county and city governments in 
Washington. Enacted in 1990 and 1991, the GMA estab- 
lishes numerous requirements for local governments 
obligated by mandate or choice to fully plan under the 
Act (planning jurisdictions) and a reduced number of 
directives for all other counties and cities. Twenty-nine 
of Washington's 39 counties, and the cities within those 
counties, are planning jurisdictions. 

The Department of Community, Trade, and Eco- 
nomic Development (DCTED) is charged with providing 
technical and financial assistance to jurisdictions imple- 
menting the GMA. 


Puget Sound Regional Council. The Puget Sound 

Regional Council (PSRC) is an association of cities, 
towns, counties, ports, and state agencies that serves as a 
forum for developing policies and making decisions 
about regional growth and transportation issues in the 
four-county central Puget Sound region. Membership of 
the PSRC includes King, Kitsap, Pierce, and Snohomish 
counties, 71 cities and towns, four port districts, and 
transit agencies and tribes within the region. Two state 
agencies, the Department of Transportation and the 
Transportation Commission, are also members of the 
PSRC. 
Summary: TDR Program Establishment - General 
Requirements. Subject to a specific appropriation, the 
DCTED must fund a process to develop a regional TDR 
program that comports with the GMA. The TDR pro- 
gram must encourage King, Kitsap, Pierce, and Snohom- 
ish counties, and the cities within, to participate in the 
development and implementation of regional frame- 
works and mechanisms that make TDR programs viable 
and successful. In filling its program development 
requirements, the DCTED must: 

* encourage and embrace efforts in participating coun- 
ties and cities to develop local TDR programs; 

* work with the PSRC and its growth management 
policy board to develop a process that complies with 
specific TDR requirements; and 

* establish and work with a nine-member advisory 
committee comprised of qualifying stakeholders to 
develop a regional TDR marketplace that includes, 
but is not limited to, supporting strategies for financ- 
ing infrastructure and conservation. 

The TDR program developed by the DCTED must 
allow the agency to utilize the recommendations of inter- 
ested local governments, nongovernmental entities, and 


the PSRC to develop recommendations and strategies for 
a regional TDR marketplace that represents the consen- 
sus of governmental and nongovernmental parties 
engaged in the process. However, if agreement between 
these parties cannot be reached, the DCTED must make 
recommendations to the Legislature that seek to balance 
the needs and interests of the governmental and nongov- 
ernmental parties. 

The TDR program developed by the DCTED must 
also make recommendations in accordance with specific 
requirements. Recommendations made by the DCTED 
may be made through contracts with persons possessing 
relevant expertise and, must, in part: 

* identify opportunities for cities, counties, and the 
state to achieve significant benefits through TDR 
programs, and the value in modifying criteria by 
which capital budget funds are allocated; 

e address challenges to the creation of an efficient and 
transparent TDR market; 

* compare the uses of a regional TDR program to 
other land conservation strategies intended to protect 
rural and resource lands and implement the GMA; 
and 

* identify appropriate sending areas for the purpose of 
protecting the future growth and economic develop- 
ment needs of sending areas. 

Requirements for the PSRC. The PSRC and its 
growth management policy board must develop policies 
to discourage, or prohibit if necessary, the transfer of 
development rights from a sending area if such a transfer 
would negatively impact the future economic viability of 
the sending area. 

Reporting Requirements. Two separate reporting 
requirements and deadlines are specified. The DCTED 
must notify the Governor and the appropriate commit- 
tees of the Legislature by December 1, 2007, of any rec- 
ommended actions for advancing the purposes of the act. 
Similarly, the DCTED must also notify the Governor and 
the appropriate committees of the Legislature of findings 
and legislative recommendations to implement a 
regional TDR program. 

Votes on Final Passage: 


House 95 2 
Senate 46 1 (Senate amended) 
House 91 2 (House concurred) 


Effective: July 22, 2007 


SHB 1642 
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Concerning criminal violations of no-contact orders, pro- 
tection orders, and restraining orders. 


By House Committee on Judiciary (originally sponsored 
by Representatives Pedersen, Lantz, Williams, Moeller, 
Wood, Kirby, O'Brien, Chase, Ormsby and Green). 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: There are several different types of no- 
contact, protection, and restraining orders. The provi- 
sions in these orders can vary. For example, domestic 
violence protection orders may include provisions: (1) 
restraining the respondent from committing acts of 
domestic violence; (2) excluding the person from 
another's residence, workplace, school, or daycare; (3) 
prohibiting the respondent from coming within a speci- 
fied distance of a location; (4) restraining the respondent 
from contact with a victim of domestic violence or the 
victim's children; and (5) ordering that the petitioner 
have access to essential personal effects and use of a 
vehicle. 

A restraining order issued in a dissolution proceed- 
ing may include many of the same provisions as in a 
domestic violence protection order, and may also: (1) 
restrain one party from molesting or disturbing another 
person; (2) restrain the respondent from transferring, 
selling, removing, or concealing property; and (3) 
restrain the respondent from removing a minor child 
from the jurisdiction. 

A no-contact order, which can be issued when a per- 
son has been arrested or charged with a domestic vio- 
lence crime, prohibits the person from having any 
contact with the victim. 

Regardless of the type of order, violations of no-con- 
tact, protection, and restraining orders are punishable 
under the Domestic Violence Protection Act. Depending 
on the circumstances, violations of these orders can con- 
stitute contempt of court, a gross misdemeanor, or a fel- 
ony. 

Some trial courts have held that a violation of a 
restraint provision in one of these orders is a gross mis- 
demeanor only if the violation would require an arrest 
under the mandatory arrest statute. An arrest is required 
when, among other things, the person violates a provi- 
sion restraining the person from committing acts of 
threats or violence. Thus, some trial courts have ruled 
that a violation of a no-contact order is a gross misde- 
meanor when the person violates the restraint provision 
of the order by committing acts of threats or violence. 
Short of acts of threats or violence, a violation of a 
restraint provision in an order is punishable as contempt 
of court. 
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Summary: The provision describing when it is a gross 
misdemeanor to violate a no-contact, protection, or 
restraining order is amended. 

It is a gross misdemeanor when a person who is sub- 
ject to a no-contact, protection, or restraining order 
knows of the order and violates a restraint provision pro- 
hibiting acts or threats of violence against, or stalking of, 
a protected party, or a restraint provision prohibiting con- 
tact with a protected party. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: July 22, 2007 


HB 1644 
C 302 L 07 


Modifying health care eligibility provisions for part-time 
academic employees of community and technical col- 
leges. 


By Representatives Kenney, Sells, Anderson, Appleton, 
Morrell, Linville, Roberts, Ormsby, McDermott, 
Conway, Schual-Berke and Haigh; by request of Health 
Care Authority. 


House Committee on Higher Education 

Senate Committee on Higher Education 

Background: Part-time academic employees at com- 
munity and technical colleges, who are employed on a 
quarter/semester to quarter/semester basis, are eligible 
for health benefits beginning the second consecutive 
quarter of half-time or greater employment. Prior to 
2006, they were also eligible for health benefits during 
the summer, regardless of summer quarter workload, if 
they worked half-time or more in three of the four quar- 
ters preceding the summer quarter. However, part-time 
academic employees who worked less than half-time in a 
quarter lost benefits for that quarter as well as the follow- 
ing summer quarter. 

Legislation enacted in 2006 provides continued eli- 

gibility for health benefits through the summer for part- 
time academic employees who work at least half-time, 
on average, in each of the two preceding academic years. 
Once that requirement is met, benefits continue as long 
as the employee works half-time or more for at least 
three of the four quarters of the academic year. Benefits 
continue through the end of the academic year if eligibil- 
ity ceases during the academic year. 
Summary: Once eligible for health care benefits, a part- 
time academic employee will continue to receive such 
benefits if the employee works at least two quarters of 
the academic year with an average academic workload of 
half-time or more for three quarters of the academic year. 
Benefits cease if this criteria is not met. 


Votes on Final Passage: 


House 97 0 
Senate 47 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: July 22, 2007 
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Authorizing the administrator of the health care authority 
to administer grants on behalf of the authority. 


By Representatives Pedersen, Curtis, Schual-Berke, 
Ormsby and Moeller; by request of Health Care Author- 


ity. 

House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: The State Health Care Authority (HCA) 
is the state agency that administers state employee insur- 
ance benefits and the Basic Health Plan, which is a state 
subsidized health insurance program for low-income 
people. The HCA's authority includes the ability to 
apply for, receive, and accept grants to implement initia- 
tives and strategies. 

Summary: It is specified that the primary duties of the 
HCA include administering grants that further its mis- 
sion and goals. The HCA may issue, distribute, and 
administer such grants. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: July 22, 2007 


SHB 1646 
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Authorizing department of fish and wildlife employees 
to sample fish, wildlife, and shellfish. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representative 
Blake). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Background: The Washington Department of Fish and 
Wildlife (WDFW) is mandated to manage fish, shellfish, 
and wildlife in state waters and offshore waters. As part 
of this mandate, the WDFW is authorized to regulate 
many aspects of fishing, harvesting, and hunting. To 
carry out its duties, the WDFW has the authority to 
inspect fish, wildlife, shellfish, and seaweed at check sta- 
tions for requirements such as licenses, permits, tags, 


stamps, or catch record cards. A person who prevents 
WDFW employees from carrying out duties is guilty of 
unlawful interfering in the WDFW operations, a gross 
misdemeanor. 

A retail fish seller is guilty of a misdemeanor if the 

seller fails to maintain sufficient records at the location 
where the fish or shellfish are sold. 
Summary: Employees of the WDFW are given express 
authority to collect samples of fish, wildlife, and shell- 
fish located on public lands or state waters. To collect 
samples, employees of the WDFW may board vessels in 
state waters with the permission of the owner or agent of 
the vessel. If permission is denied, the WDFW 
employee, working with an enforcement officer, may 
apply for a search warrant in order to board the vessel 
and take samples of fish, wildlife, or shellfish. The 
WDFW employees are not authorized to collect samples 
of private sector cultured aquatic products. If a person 
prevents or interferes with a WDFW employee collect- 
ing samples of fish, wildlife, or shellfish, the person is 
guilty of interfering in the WDFW operations. 

A person who sells fish or shellfish at retail, stores or 
holds fish or shellfish for another in exchange for valu- 
able consideration, ships fish or shellfish in exchange for 
valuable consideration, or brokers fish or shellfish in 
exchange for valuable consideration must keep and 
maintain records of each receipt of fish or shellfish. 
Records of the receipt of fish or shellfish must be in the 
English language and must be maintained for three years 
from the date the fish or shellfish are received, shipped, 
or brokered. Failure to keep and maintain these records 
is a misdemeanor. 

Votes on Final Passage: 


House 96 1 
Senate 46 3 (Senate amended) 
House 92 1 (House concurred) 


Effective: July 22, 2007 


EHB 1648 
C 331 L 07 


Increasing protections for agricultural operations, activi- 
ties, and practices. 


By Representatives B. Sullivan, Kretz, Grant, Linville 
and Strow. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture & Rural Economic 
Development 

Background: A nuisance on real property is generally 
described as an unreasonable or unlawful use that results 
in annoyance, discomfort, inconvenience, or damage to 
another person or to the public. Under Washington law, 
nuisances on real property are classified as either private 
nuisances (Which affect an individual's health, safety, or 
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comfort) or public nuisances (which affect the rights of 
an entire community or neighborhood). Nuisances may 
be addressed through government regulation or civil 
suits, and certain nuisances are classified as crimes. 

A nuisance exception exists for agricultural activities 
conducted on farmland that are consistent with good 
agricultural practices and that were established prior to 
surrounding nonagricultural activities. When the statu- 
tory conditions are satisfied, the agricultural activities 
are presumed to be reasonable and are deemed not to 
constitute a nuisance unless the activity has a substantial 
adverse effect on public health and safety. "Agricultural 
activity" is defined for these purposes as conditions or 
activities occurring on a farm in connection with com- 
mercial production of farm products, including noise, 
odor, dust, fumes, machinery and irrigation pump opera- 
tion, ground and aerial application of seed, fertilizer, 
conditioners, plant protection products, and other farm- 
ing activities. 

Summary: The Legislature intends to enhance the pro- 
tection of agricultural activities from nuisance lawsuits. 
The existing definition of "agricultural activity" is broad- 
ened to include: (1) beekeeping for production of agri- 
cultural or apicultural products, and (2) the use of new 
practices and equipment consistent with technological 
development in the agricultural industry. The existing 
definition of "agricultural activity" is further clarified to 
state that "conversion from one agricultural activity to 
another" includes a change in the type of plant-related 
farm product being produced. 

Votes on Final Passage: 


House 97 0 
Senate 46 0 (Senate amended) 
House 93 0 (House concurred) 


Effective: July 22, 2007 


ESHB 1649 
C 123 L 07 


Authorizing the purchase of an increased benefit multi- 
plier for past judicial service for judges in the public 
employees' retirement system and the teachers' retire- 
ment system. 


By House Committee on Appropriations (originally 
sponsored by Representatives Fromhold, Conway, 
Bailey, Crouse, Sells, Moeller and Simpson). 


House Committee on Appropriations 

Senate Committee on Ways & Means 

Background: Since July 1, 1988, newly elected or 
appointed judges and justices have become members of 
the Public Employees' Retirement System (PERS) Plan 
2. Since March 1, 2002, judges and justices without pre- 
viously established PERS membership have had the 
choice to enter PERS Plan 2 or Plan 3. 
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The PERS Plan 2 provides most members with an 
unreduced benefit of 2 percent of average final compen- 
sation for each year of service credit earned at age 65. 
The PERS Plan 3 provides most members with an unre- 
duced benefit of 1 percent per year of service credit 
earned at age 65, plus an individual member account of 
accumulated employee contributions plus investment 
earnings. A general member of PERS Plan 2 or 3 may 
include any number of years of service towards the 2 
percent or 1 percent formula in calculating his or her 
retirement benefit. 

State-employed justices and judges, including those 
on the Washington Supreme Court, Courts of Appeals, 
and Superior Courts, also participate in a supplemental 
defined contribution program called the Judicial Retire- 
ment Account (JRA). The JRA was established in 1988, 
and members and employers each contribute 2.5 percent 
of pay to an individual member account. Distribution of 
the JRA is available to the member upon retirement as a 
lump-sum or in other payment forms as made available 
by the administering agency, the Administrator of the 
Courts. 

Between 1937 and 1971, judges participated in the 
Judges' Retirement Plan and, between 1971 and 1988, 
the Judicial Retirement System. Both plans offered a 
benefit capped at 75 percent of pay that could be accrued 
after approximately 21.5 years of service. Both systems 
are funded on a pay-as-you go basis, with member con- 
tributions between 6.5 percent and 7.5 percent of pay and 
state contributions averaging in excess of 40 percent of 
pay. Judges who established membership in PERS Plan 
1 prior to October 1, 1977, and who became judges after 
the closure of the Judicial Retirement System in 1988 
remain members of PERS Plan 1. 

The 2006 Legislature increased the required contri- 
bution rates for new judges in PERS and the Teachers' 
Retirement System (TRS), ceased contributions to the 
JRA, and increased the annual multiplier to 3.5 percent 
of pay per year of judicial service for members of Plan 1 
or Plan 2, and to 1.6 percent of pay per year of service 
for members of Plan 3. Members serving as justices or 
judges at the effective date of the 2006 act were given 
the option of increasing member contributions and mov- 
ing to the higher annual multipliers, or continuing partic- 
ipation in the JRA. A maximum benefit of 75 percent of 
pay applies to justices and judges using the higher yearly 
multiplier formulas. 

In addition to providing for a higher multiplier for 
future service in exchange for higher contribution rates, 
judges could also purchase the higher multiplier for past 
years of judicial service earned at the 2 percent or | per- 
cent per year of service formulas. A judge electing to 
purchase or improve past years of service is required to 
pay the actuarially equivalent value of the increase in the 
member's benefit resulting from the increase in the bene- 
fit multiplier. 


Summary: The cost to an individual judge for the pur- 
chase of up to 70 percent of past judicial service in the 
PERS and TRS system between the effective date of the 
act and December 31, 2007, is reduced from the actuarial 
value of the increase in the member's benefit to 5 percent 
of the salary earned for each month of service being pur- 
chased, plus interest for a member of Plan 1 or Plan 2, or 
2.5 percent of the salary earned, plus interest, for a mem- 
ber of Plan 3. For purchases made after December 31, 
2007, the judge must pay the actuarial value of the 
increase in the member's benefit. Judges who purchased 
the increased multiplier at higher costs before July 1, 
2007, may apply between the effective date of the act 
and December 31, 2007, to have the difference in cost 
under the new formula recalculated, and have the differ- 
ence reimbursed. 

Votes on Final Passage: 


House 95 0 
Senate 46 0 


Effective: July 22, 2007 


SHB 1651 
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Creating the boating activities program. 


By House Committee on Appropriations (originally 
sponsored by Representatives Fromhold, Alexander, B. 
Sullivan, Walsh and Simpson). 


House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 

Senate Committee on Natural Resources, Ocean & Rec- 

reation 

Senate Committee on Ways & Means 

Background: Most motor boat owners are required to 
pay an annual watercraft excise tax of .05 percent of the 
fair-market value of their vessel or $5, whichever is 


greater. The tax receipts are deposited into the State 
General Fund. 
The Department of Revenue determines the 


appraisal value of the vessel, and prepares a depreciation 
schedule for use in the determination of fair market value 
at least once a year. An owner may appeal the appraised 
value of the vessel and the Board of Tax Appeals may 
request an independent appraisal of the vessel. 

Summary: The newly created Boating Activities 
Account collects receipts from the watercraft excise tax 
revenue. The Boating Activities Program in the Inter- 
agency Committee for Outdoor Recreation (IAC) may 
use the money, after appropriation, for boating activities 
and grants to improve boating activities. If the revenue 
is equal to or less than $2.5 million per fiscal year, then 
80 percent will be used for boating activities and 20 per- 
cent for grants. Any excess money above $2.5 million 
will be divided by the Boating Activities Program among 


the boating activities and grants. To determine the inter- 
ests of the boating community and the priorities for grant 
moneys, the IAC will convene a Boating Activities 
Advisory Committee. 

Organizations receiving grant money from the Boat- 
ing Activities Account must first consider contracting 
with public agencies to employ the Youth Development 
and Conservation Corps or other youth crew to complete 
the grant project. 

The IAC will conduct a study of boater needs by 
December 1, 2007, and report the findings to the Legisla- 
ture. The study on boater needs will be updated every 
even-numbered year beginning in 2008. Part of the ini- 
tial study must look at boating-related law enforcement 
needs and their estimated cost. 


Votes on Final Passage: 


House 94 1 
Senate 47 0 (Senate amended) 
House 96 2 (House concurred) 


Effective: July 22, 2007 


SHB 1654 
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Modifying canvassing provisions. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives 
Appleton, Haigh and Hunt). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 

Background: County auditors are required to process 
absentee ballots and canvass the votes on a daily basis in 
counties with a population of 75,000 or more, and at 
least every third day in counties with a population of less 
than 75,000, excluding Sundays and holidays, as long as 
the auditor has more than 25 ballots that have yet to be 
canvassed. During the final four days before the certifi- 
cation of the election, the auditor has discretion in deter- 
mining when to process the remaining ballots. 

Representatives from each major political party must 

be allowed to observe the counting of ballots and may 
request manual counts. 
Summary: If a county auditor is in possession of more 
than 500 ballots, counties with a population of 75,000 or 
more count ballots on a daily basis and counties with a 
population of less than 75,000 count every third day. Sat- 
urdays, Sundays and legal holidays are excluded for pur- 
poses of counting days. 

In counties voting entirely by mail, a random check 
of the ballot counting equipment may be conducted upon 
mutual agreement of the political party observers or at 
the discretion of the county auditor. The random check 
procedures must be established by the county canvassing 
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board prior to the processing of ballots. The random 
check process includes a comparison of a manual count 
to the machine count and may involve up to either three 
precincts or six batches. The random check is limited to 
one office or issue. The check must be completed not 
later than 48 hours after election day. 
Votes on Final Passage: 
House 97 1 
Senate 4 0 (Senate amended) 
House 93 0 (House concurred) 
Effective: July 22, 2007 

July 1, 2013 (Section 2) 


2SHB 1656 
PARTIAL VETO 
C 345 L 07 


Establishing the Puget Sound scientific research account. 


By House Committee on Appropriations (originally 
sponsored by Representatives Rolfes, Upthegrove, B. 
Sullivan, Appleton, Chase, Santos, Dickerson and Sells). 


House Select Committee on Puget Sound 

House Committee on Appropriations 

Senate Committee on Water, Energy & Telecommunica- 
tions 

Senate Committee on Ways & Means 

Background: Puget Sound is a 2,800-square-mile 

inland body of water connected to the Pacific Ocean via 

the Strait of Juan de Fuca in the Pacific Northwest of the 

United States. It extends from Admiralty Inlet in the 

north, to Olympia, Washington, in the south. It includes: 

open marine waters; inland marine waters; Hood Canal, 

a glacially scoured fjord; numerous river and stream 

channels; and 2,500 miles of shoreline. 

The Aquatic Rehabilitation Zone One (ARZ-1) is an 
area within Jefferson, Kitsap, and Mason Counties. The 
ARZ-1 includes watersheds that drain into Hood Canal 
from south of the line projected from Tala Point in Jeffer- 
son County, to Foulweather Bluff in Kitsap County. 

The Puget Sound Partnership (Partnership) is a new 
state agency that succeeds the Puget Sound Action Team 
upon the adoption of independent legislation by the 2007 
Legislature. The Partnership's task is to restore the Puget 
Sound by the year 2020 and is led by a Governor- 
appointed Leadership Council. The Leadership Council 
sets the agency's policies, controls its budget, and has 
responsibility of its performance. The Partnership also 
has a Puget Sound Science Panel (Science Panel), which 
advises and assists the Leadership Council on science 
decisions and matters. 

Summary: An account is created to fund scientific 
research programs and projects that address scientific 
research gaps regarding protection and restoration of 
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Puget Sound and the ARZ-1. The Leadership Council, 
with assistance from the Science Panel, identifies and 
prioritizes the gaps and funds programs and projects 
accordingly. 

Votes on Final Passage: 


House 97 0 
Senate 45 1 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 


Partial Veto Summary: The Governor vetoed the sec- 
tion of the bill that requires the Puget Sound Leadership 
Council to identify gaps in scientific information, 
develop a competitive funding process for the new 
account, develop a peer review process, and solicit 
research projects for funding. 


VETO MESSAGE ON 2SHB 1656 
May 7, 2007 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Section 2, Second 
Substitute House Bill 1656 entitled: 


“AN ACT Relating to establishing a Puget Sound scientific 

research account.” 

This legislation creates a new Puget Sound research account, 
and assigns tasks to the Puget Sound Leadership Council cre- 
ated in Engrossed Second Substitute Senate Bill 5372 (Puget 
Sound Partnership bill). 

Section 2 of Second Substitute House Bill No. 1656 would 
assign to the Puget Sound Leadership Council the responsibility 
for identifying research gaps, and for competitive selection, pri- 
oritization, peer review, and funding for science projects. How- 
ever, several of these responsibilities are assigned to the Puget 
Sound science panel created in the Puget Sound Partnership 
bill. 

The Puget Sound Partnership will be a new agency with many 
challenging tasks and issues related to Puget Sound restoration. 
Good science is fundamental to the Partnerships success. 
Inconsistent responsibility assignments for scientific research 
would complicate the agency s ability to establish and carry out 
a sound, efficient science program. 

I can see the value to the Puget Sound restoration effort of 
having a separate account for expenditures related to scientific 
research. As a result, I direct the Puget Sound Partnership to 
work with the Legislature to develop a legislative proposal for 
consideration during the 2008 session that harmonizes the 
remaining provisions of Second Substitute House Bill 1656 with 
those contained in Engrossed Substitute Senate Bill 5372. 

For these reasons, I am vetoing Section 2 of Second Substitute 
House Bill 1656. 

With the exception of Section 2, Second Substitute House Bill 
1656 is approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 
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Repealing the expiration provision in the act authorizing 
nurse practitioners to treat those covered by industrial 
insurance. 


By Representatives Green, Conway, Morrell, Cody, 
Ormsby, Schual-Berke, Moeller and Simpson. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: Industrial Insurance Act. A worker who, 
in the course of employment, is injured or suffers disabil- 
ity from occupational disease may be entitled to benefits 
under the Industrial Insurance Act (Act). These benefits 
include proper and necessary medical and surgical ser- 
vices from a physician of the worker's choice. The Act 
contains many provisions specifying the roles and 
responsibilities of physicians. 

The Department of Labor and Industries' rules define 
"physician" as a person licensed to practice medicine and 
surgery or osteopathic medicine and surgery. The rules 
also define "doctor" to include persons licensed to prac- 
tice medicine and surgery, osteopathic medicine and sur- 
gery, chiropractic, naturopathic medicine, podiatry, 
dentistry, and optometry. Doctors may sign accident 
report forms for injured workers and time-loss authoriza- 
tions. 

Advanced Registered Nurse Practitioners. The 
Department of Health's rules provide that an "advanced 
registered nurse practitioner" (ARNP) is a registered 
nurse prepared to assume primary responsibility for 
management of a broad range of patient care. According 
to the rules, an ARNP's practice "incorporates the use of 
independent judgment as well as collaborative interac- 
tion with other health care professionals." 

Advanced Registered Nurse Practitioners and Indus- 
trial Insurance. The Department of Labor and Industries’ 
rules generally permit ARNPs to provide nursing care 
for injured workers. The rules require that ARNPs be 
recognized as ARNPs and have a system of obtaining 
physician consultations. In 2004, the Legislature 
expanded the authority of ARNPs under the Act. Until 
June 30, 2007, ARNPs are recognized as independent 
practitioners. Generally, ARNPs have the same roles 
and responsibilities as physicians, except that ARNPs 
may not conduct special medical examinations. 

The Department of Labor and Industries reported to 
the House Commerce and Labor Committee on Decem- 
ber 1, 2006, on the implementation of these provisions, 
including the effects on injured worker outcomes, claim 
costs, and disputed claims. The report generally deter- 
mined that implementation of the 2004 law was not asso- 
ciated with any negative impact on costs, claim disputes, 
or time-loss duration, and appeared to positively affect 


provider enrollment, availability of authorized attending 
providers in rural areas, and administrative efficiency. 
Summary: The expanded authority of advanced regis- 
tered nurse practitioners (ARNPs) under the Industrial 
Insurance Act is made permanent. The health services 
available to injured workers include health services pro- 
vided by ARNPs within their scope of practice. ARNPs 
are recognized as independent practitioners. Generally, 
ARNPs have the same roles and responsibilities as phy- 
sicians, except that ARNPs may not conduct special 
medical examinations to determine permanent disabili- 
ties. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: May 2, 2007 


SHB 1669 
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Concerning the district and municipal court's probation 
and supervision services. 


By House Committee on Judiciary (originally sponsored 
by Representatives Strow, Ericks, O'Brien, Rodne, 
Kirby, Haler, Eddy, Hinkle and Lantz). 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: An offender convicted of a misdemeanor 
or gross misdemeanor offense serves his or her confine- 
ment in a local jail and may be subject to probation with 
court-ordered conditions after release. Under court rules 
applicable to courts of limited jurisdiction, a court has 
the authority to establish a misdemeanant probation 
department, and the method of providing probation ser- 
vices must be established by the presiding judge of the 
local court to meet the needs of the court. 

Generally, a person does not have a duty to protect 
others from the criminal acts of third persons. Washing- 
ton courts have recognized an exception to this general 
rule where a special relationship exists between the per- 
son and the third party. Under this exception, a govern- 
mental entity may be held liable for the acts of a criminal 
offender it is supervising if the governmental entity fails 
to adequately supervise the offender and that lack of 
supervision results in harm to another person. Govern- 
ment liability in this context is based on the premise that 
the government has a "take-charge" relationship with the 
offender, and therefore must exercise reasonable care to 
control the known dangerous propensities of the 
offender. 

Under the doctrine of judicial immunity, judges are 
provided with absolute immunity from civil liability for 
acts performed within their judicial capacity. Judicial 
immunity may also extend to governmental agencies or 
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executive branch officials while performing judicial 
functions. Quasi-judicial immunity applies to persons 
performing functions that are so comparable to those 
performed by judges that they should share the judge's 
absolute immunity while carrying out those functions. In 
the offender supervision context, court decisions have 
held that a probation or parole officer's duties in super- 
vising an offender and monitoring the offender's compli- 
ance with conditions of release are not entitled to quasi- 
judicial immunity. 

In a 2005 unpublished Court of Appeals decision, 
the Court addressed the issue of the liability of a munici- 
pal court probation officer for the acts of an offender on 
probation for a DUI offense. The Court held that the 
relationship between the municipal court's probation 
department and the supervised probationer did give rise 
to a "take-charge" relationship, which imposed a duty on 
the probation department to protect the public from fore- 
seeable behavior associated with the conditions of proba- 
tion. The Court also found that judicial and quasi- 
judicial immunity did not apply to the actions of the pro- 
bation department, even though the judge was the head 
of the probation department. The Court found that a 
judge acting as a probation department head is acting in 
an administrative capacity, not a judicial capacity, and 
that the probation officer's monitoring of the probationer 
is not analogous to a judicial decision to place a defen- 
dant on probation or revoke probation. 

When a superior court judge orders supervision of a 

misdemeanor or gross misdemeanor defendant placed on 
probation, responsibility for the supervision falls initially 
on the Department of Corrections (DOC), but a county 
may elect to assume responsibility for the supervision of 
these offenders by contract with the DOC. The DOC and 
any county probation department under contract with the 
DOC are not liable for civil damages resulting from an 
act or omission in conducting superior court misde- 
meanant probation activities unless the act or omission 
constitutes gross negligence. 
Summary: A limited jurisdiction court that provides 
misdemeanant supervision services is not liable for dam- 
ages based on the inadequate supervision or monitoring 
of a misdemeanor defendant or probationer unless the 
inadequate supervision or monitoring constitutes gross 
negligence. 

"Limited jurisdiction court" means a district court or 
a municipal court, and anyone acting or operating at the 
direction of such court, including but not limited to its 
officers, employees, agents, contractors, and volunteers. 

"Misdemeanant supervision services" means pre- 
conviction or post-conviction misdemeanor probation or 
supervision services, or the monitoring of a misde- 
meanor defendant's compliance with a pre-conviction or 
post-conviction order of the court, including but not lim- 
ited to community corrections programs, probation 
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supervision, pretrial supervision, or pretrial release ser- 
vices. 


Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2007 


HB 1670 
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Articulating the purpose and role of school counselors. 
By Representatives Quall and Santos. 


House Committee on Education 

Senate Committee on Early Learning & K-12 Education 
Background: Under state law, the Professional Educa- 
tor Standards Board (PESB) is authorized to set stan- 
dards for approval of preparation and certification 
programs for Educational Staff Associates (ESAs). 
Through administrative rules, the PESB defines seven 
types of ESA certification: school counselor, school 
speech pathologist/audiologist, school nurse, school 
occupational therapist, school physical therapist, school 
psychologist, and school social worker. There are differ- 
ent standards for each type of program and certification. 
Because the preparation programs are competency- 
based, there is extensive information in the administra- 
tive rules about standards for and the role of school 
counselors. However, there is no definition of school 
counselor, and only one reference to school counselors, 
in the state education code. 


Summary: A school counselor is a professional educa- 
tor with a valid counselor certification issued by the 
PESB. The purpose and role of a school counselor is to 
plan, organize, and deliver a comprehensive school guid- 
ance and counseling program that personalizes educa- 
tion; supports, promotes, and enhances development of 
all students; and is based on the National Standards for 
School Counseling Programs of the American School 
Counselor Association. 

Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: July 22, 2007 
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Modifying provisions relating to reclassifications, class 
studies, and salary adjustments. 


By Representative Green; by request of Department of 
Personnel. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: The Personnel System Reform Act (Act) 
was enacted in 2002. The Act restructured the state civil 
service system, created a new option for the state to com- 
petitively contract work done by state employees, and 
expanded collective bargaining to include wages and 
benefits. As part of the restructuring of the state civil 
service system, the Act transferred rule-making authority 
from the Washington Personnel Resources Board 
(Resources Board) to the Department of Personnel, 
transferred appeal authority from the Personnel Appeals 
Board (Appeals Board) to the Resources Board, and 
abolished the Appeals Board. 

The Director of Personnel (Director) is required to 
adopt and revise a comprehensive classification plan for 
all positions in the classified service. When an agency 
requests revisions, class studies, or salary adjustments, 
the Director may only adopt the revisions that are due to 
documented: 

* recruitment and retention difficulties; 

* salary compression or inversion; 

* increased duties and responsibilities; or 

e inequities, defined as similar work assigned to dif- 
ferent job classes with a salary disparity greater than 

7.5 percent. 

The Office of Financial Management (OFM) must 
review the agency's fiscal impact statement and concur 
that the cost of the revisions can be absorbed by the 
agency. 

The Resources Board may also submit a prioritized 
list of reclassifications, class studies, and salary adjust- 
ments to the Governor's Office and the fiscal committees 
of the Legislature. The Legislature may establish a level 
of funding to be applied by the Resources Board to the 
prioritized list. 

Summary: The Director must adopt only those job clas- 
sification revisions, class studies, and salary adjustments 
that, as defined by the Director, are due to: 

* documented recruitment or retention difficulties; 

* salary compression or inversion; 

* classification plan maintenance; 

* higher level duties and responsibilities; or 

e inequities. 


The OFM must also have reviewed the affected 
agency's fiscal impact statement and concurred that the 
affected agency can absorb the cost of the reclassifica- 
tion, class study, or salary adjustment. 

Provisions are repealed that deal with the additional 
procedures the Resources Board follows for making a 
prioritized list of classification revisions, class studies, or 
salary adjustments. 

Votes on Final Passage: 


House 66 28 
Senate 43 4 


Effective: July 22, 2007 
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Authorizing the governor to enter into a cigarette tax 
contract with the Hoh Tribe and Spokane Tribe. 


By Representatives Hunter, Conway, Dunn, Ormsby and 
Wood; by request of Department of Revenue. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Ways & Means 

Background: In 2001, the Legislature authorized the 
Governor to enter into cigarette tax contracts with some 
of the federally recognized tribes in Washington. The 
terms of such contracts are non-negotiable and set by the 
Legislature in statute. Since then, 26 contracts have been 
executed with the tribes. These tribal cigarette tax con- 
tracts are for renewable eight-year periods. The amount 
of tribal cigarette tax is equal to the total amount of the 
state cigarette tax and the state and local sales tax; the 
tribal cigarette tax is in lieu of the state cigarette and 
state and local sales tax. 

Pursuant to federal law, the cigarette tax does not 
apply to cigarettes sold on an Indian reservation to an 
enrolled tribal member for personal consumption. How- 
ever, sales made by tribal cigarette retailers to non-tribal 
members are subject to the tax. Before 2001, enforce- 
ment of state cigarette taxes in respect to tribal retail 
operations has involved considerable difficulty and liti- 
gation, with mixed results. 

Cigarette Taxes. Cigarette taxes are added directly 
to the price of cigarettes before the sales tax is applied. 
The cigarette tax rate is $20.25 per carton of cigarettes. 
Retail sales and use taxes are also imposed on sales of 
cigarettes. The cigarette tax is due from the first person 
who sells, uses, consumes, handles, possesses, or distrib- 
utes the cigarettes in this state. The taxpayer pays the tax 
by purchasing cigarette tax stamps which are placed on 
cigarette packs. The taxpayer is allowed compensation 
for placing the cigarette stamps on the packs at the rate 
of $4 per 1,000 stamps. 
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Sales Tax. The state sales tax rate is 6.5 percent of 
the selling price. Local governments may levy addi- 
tional sales taxes. The total state and local tax rate varies 
from 7 percent to 9.3 percent, depending on the location. 
Sales tax applies when items are purchased from a retail 
seller in the state. Sales tax is paid by the purchaser and 
collected by the seller. 

Use Tax. Use tax is equal to the sales tax rate multi- 
plied by the value of the property used. Use tax is 
imposed on the use of an item in this state, when the 
acquisition of the item has not been subject to sales tax. 
Use tax also applies to items purchased from sellers who 
do not collect sales tax, items acquired from out of state, 
and items produced by the person using the item. 

Cigarette Tax Revenue. Revenue from the first 23 
cents of the cigarette tax goes to the State General Fund. 
The next 8 cents is dedicated to water quality improve- 
ment programs through June 30, 2021, and to the State 
General Fund thereafter. The next 41 cents goes to the 
Health Services Account. The remaining 10.5 cents is 
dedicated to youth violence prevention and drug enforce- 
ment. 

Cigarette Tax Contracts. There are statutory require- 
ments for Tribal cigarette tax contracts: 

* The terms of the cigarette tax contract apply to retail 
sales by Indian sellers in Indian Country, which is 
land within the boundaries of the reservation and 
land held in trust for a tribe or by a tribal member; 
tribal retail sales are limited to Indian Country. 

e Cigarettes may only be sold to individuals 18 years 
or older. 

* Tribal cigarette tax must be used for essential gov- 
ernment services, including tribal administration, 
public facilities, fire, police, public health, educa- 
tion, job services, sewer, water, environmental and 
land use, transportation, utility services, and eco- 
nomic development. 

e Cigarettes sold under this contract must bear a tribal 
cigarette tax stamp. 

* Tribal retailers must purchase cigarettes only from 
approved wholesalers. 

e Contracts must contain provisions for compliance. 

* Disputes regarding the interpretation and administra- 
tion of the contract's provisions may be resolved by 
mediation and other non-judicial process. 

The Governor has entered into cooperative agree- 
ments with the Squaxin Island Tribe, Nisqually Tribe, 
Tulalip Tribes, the Mukleshoot Indian Tribe, the 
Quinault Nation, the Jamestown S'Klallam Indian Tribe, 
the Port Gamble S'Klallam Tribe, the Stillaguamish 
Tribe, the Sauk-Suiattle Tribe, the Skokomish Tribe, the 
Yakama Nation, the Suquamish Tribe, the Nooksack 
Indian Tribe, the Lummi Nation, the Chehalis Confeder- 
ated Tribes, the Upper Skagit Tribe, the Snoqualmie 
Tribe, the Swinomish Tribe, the Samish Indian Nation, 
the Quileute Tribe, the Kalispell Tribe, the Confederated 
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Tribes of the Lower Colville Reservation, the Cowlitz 
Indian Tribe, the Lower Elwha Klallam Tribe, and the 
Makah Tribe. The Puyallup Tribe also has a cigarette tax 
contract with separate terms. 

The 100 percent rate of taxation on tribal cigarettes 
may be phased in by the tribe over three years, but dur- 
ing those three years the rate can be no lower than 80 
percent of the state cigarette and sales tax rate. The 
phase-in period is shortened if Indian cigarette sales 
increase by 10 percent. New Indian retail operations 
must pay the full tribal tax rate rather than the lower tax 
during the phase-in period. 

The tax rates and revenue sharing terms of any other 
cooperative agreement must be authorized in a bill 
enacted by the Legislature. 


Summary: The Governor may enter into a cigarette tax 
contract with the Spokane Tribe and the Hoh Tribe. 
Votes on Final Passage: 

House 96 0 
Senate 45 1 
House 97 1 
Effective: July 1, 2007 


(Senate amended) 
(House concurred) 
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Allowing public utility districts to disburse low-income 
energy assistance contributions. 


By Representatives Fromhold, Curtis, Moeller, Orcutt, 
Wallace, Dunn, Santos and Simpson. 


House Committee on Technology, Energy & Communi- 
cations 
Senate Committee on Water, Energy & Telecommunica- 
tions 
Background: Low-Income Heating and Energy Assis- 
tance Program. The Low-Income Heating and Energy 
Assistance Program (LIHEAP) is a federally funded 
block grant that provides money to help low-income 
households make home heating more affordable, avoid 
shutoff of utility services during the winter, and maintain 
a warm, safe and healthy environment for households 
with young children, the elderly, and the disabled. The 
LIHEAP payments are made to energy companies in 
most cases, or directly to clients to help pay a portion of 
home heating costs. The Department of Community, 
Trade, and Economic Development (Department) 
administers federally funded energy assistance programs 
for the state. 

Voluntary Contributions to Assist Low-Income Cus- 
tomers. Public utility districts (district) are municipal 
corporations authorized under Washington statute to con- 
serve the water and power resources of Washington and 
to supply public utility service, including water and elec- 
tricity for all uses. As part of its regular customer bill- 


ings, a district may request voluntary contributions to 
assist qualified low-income residential customers of the 
district in paying their electricity, water, and sewer bills. 

All funds received by the district in response to such 
requests are transmitted to the Department or to a chari- 
table organization within the district's service area. 
These funds are used solely to supplement assistance to 
low-income residential customers of the district in pay- 
ing their electricity bills. 

The Department or charitable organization is respon- 
sible for determining which of the district's customers 
are qualified for low-income assistance and the amount 
of assistance to be provided to those who are qualified. 

Disbursal of Voluntary Contributions. All assistance 
provided by these voluntary contributions is disbursed 
by the Department or charitable organization. Where 
possible, the district will be paid on behalf of the cus- 
tomer. When direct vendor payment is not feasible, a 
check will be issued jointly payable to the customer and 
to the district. 

The availability of funds for assistance to a district's 
low-income customers as a result of voluntary contribu- 
tions must not reduce the amount of assistance for which 
the district's customers are eligible under the federally 
funded energy assistance programs administered by the 
grantee of the Department within the district's service 
area. 

Summary: Voluntary Contributions to Assist Low- 
Income Customers. A district is allowed to retain funds 
received, determine which of the district's customers are 
qualified for low-income assistance, calculate the 
amount of assistance to be provided to those who are 
qualified, and disburse assistance funds to those who 
qualify. 

Votes on Final Passage: 

House 93 1 

Senate 48 0 


Effective: July 22, 2007 
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Creating the outdoor education and recreation grant pro- 
gram for schools and others. 


By House Committee on Appropriations (originally 
sponsored by Representatives Quall, Rodne, Dunshee, 
Ormsby, B. Sullivan, Hurst, Chase, Hunt, P. Sullivan, 
Pettigrew, Lovick, Jarrett, McCoy, Anderson, 
Upthegrove, Santos, Sells, Conway and Rolfes). 


House Committee on Education 

House Committee on Appropriations 

Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 


Background: Public schools in Washington are 
required to provide instruction in a variety of subject 
areas, including science. Essential Academic Learning 
Requirements (EALRs) and Grade Level Expectations 
for science have been established, and beginning with 
the graduating class of 2010, students must pass the sci- 
ence content area of the Washington Assessment of Stu- 
dent Learning to graduate from high school. In addition, 
instruction is required at all grade levels about conserva- 
tion, natural resources, and the environment. 


The Office of Superintendent of Public Instruction 
(OSPI) administers a Natural Science, Wildlife, and 
Environmental Education Partnership Account and 
Grant Program whose purpose is to promote proven and 
innovative natural science, wildlife, and environmental 
education programs that are fully aligned with the 
EALRs. In 2006, legislation was enacted requiring the 
OSPI to conduct an environmental education study in 
partnership with public and private entities that promote 
quality environmental education experiences. The study 
must be completed by October 1, 2007. 

The Washington State Parks and Recreation Com- 

mission is responsible for the acquisition, operation, 
enhancement, and protection of recreational, cultural, 
historical, and natural sites. These sites include 120 
developed parks, as well as recreation programs such as 
trails, boating safety, and winter recreation. 
Summary: The Outdoor Education and Recreation Pro- 
gram Account is created in the custody of the State Trea- 
surer and may receive funds from any source, including 
gifts, grants, and donations. Subject to the availability of 
funds, the Outdoor Education and Recreation Grant Pro- 
gram (Program) is created within the Washington State 
Parks and Recreation Commission (Commission). The 
Commission establishes and implements the Program by 
rule, with the objective of involving public agencies, pri- 
vate nonprofit organizations, formal school programs, 
non-formal after school programs, and community-based 
programs in efforts to provide outdoor education and 
recreation programs for students. 

Beginning with schools that are most in need in sub- 
urban, rural, and urban areas, the Program should focus 
on low-income students and those in danger of failing 
academically or dropping out of school. The Commis- 
sion sets priorities and develops criteria for awarding 
grants to programs, considering certain specified charac- 
teristics of the applying programs, and considering state 
parks as venues and use of the Commission's personnel 
as a resource. 

The Commission must create an advisory committee 
with representatives from various specified agencies, the 
business community, outdoor organizations with an 
interest in education, and others. The advisory commit- 
tee assists and advises the Commission in the develop- 
ment and administration of the Program. 
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Votes on Final Passage: 


House 97 0 
Senate 49 0 


Effective: July 22, 2007 
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Determining membership on the law enforcement offic- 
ers' and firefighters’ retirement system plan 2 board. 


By House Committee on Appropriations (originally 
sponsored by Representatives Ericks, Hinkle, Conway, 
Buri, McDonald, Hurst, Haigh and Simpson; by request 
of LEOFF Plan 2 Retirement Board). 


House Committee on Appropriations 

Senate Committee on Ways & Means 

Background: The Law Enforcement Officers' and Fire 
Fighters' Plan 2 Retirement Board (LEOFF 2 Board) was 
created in 2003 by the passage of Initiative 790 in 2002. 
The LEOFF 2 Board is the board of trustees for the Law 
Enforcement Officers' and Fire Fighters’ Retirement Sys- 
tem Plan 2 (LEOFF 2) and has the authority to adminis- 
ter LEOFF 2, as well as choose the economic 
assumptions and set the contribution rates for LEOFF 2 
employees, employers, and the state. 

The LEOFF 2 Board is composed of 11 members, 
including three members representing law enforcement 
officers, three members representing fire fighters, three 
members representing employers, one member of the 
Senate, and one member of the House of Representa- 
tives. 

The member representatives are appointed by the 
Governor to six-year terms (initially staggered) from a 
list provided by a recognized statewide council of law 
enforcement or fire fighter labor associations. Beginning 
January 1, 2007, for filling vacancies in the law enforce- 
ment officer and fire fighter positions on the LEOFF 2 
Board, at least one of each of the three positions must be 
filled by a retired member of LEOFF 2. 

The three employer representatives are appointed by 
the Governor to four-year terms (not staggered), and all 
of these initial terms are scheduled to expire in 2007. 
The Senate member on the LEOFF 2 Board is appointed 
by the Governor based on the recommendation of the 
Majority Leader of the Senate to a four-year term, and 
the House of Representatives member is appointed by 
the Governor based on the recommendation of the 
Speaker of the House of Representatives to a four-year 
term. 

Summary: The requirement that one of the law enforce- 
ment officers and one of the fire fighter positions on the 
LEOFF 2 Board be filled by a retired member for 
appointments made for vacancies after January 1, 2007, 
is removed. After January 1, 2008, one Board member 
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from any of the categories of Board representatives must 
be a retired member. 

The terms of the initial three employer LEOFF 2 
Board members are changed from four years to four, five 
and six years. Subsequent employer board member 
appointments are for four years. 

The terms of the initial legislative members of the 
LEOFF 2 Board are changed to five years and six 
months. Subsequent legislative board member appoint- 
ments are for two-year terms beginning on January 1 of 
odd-numbered years. 


Votes on Final Passage: 


House 94 0 
Senate 47 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 
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Addressing transfers of service credit for emergency 
medical technicians under the law enforcement officers' 
and firefighters' retirement system plan 2. 


By Representatives Hunter, Haler, P. Sullivan, Priest, 
Hurst, Conway, Schual-Berke, Haigh and Simpson; by 
request of LEOFF Plan 2 Retirement Board. 


House Committee on Appropriations 

Senate Committee on Ways & Means 

Background: Emergency medical technicians (EMTs) 
are included in the membership of the Law Enforcement 
Officers' and Fire Fighters' Plan 2 (LEOFF 2) if they 
work on a full-time, fully compensated basis for public 
employers, including cities, towns, counties, districts, 
municipal corporations, general authority law enforce- 
ment agencies, or four-year institutions of high education 
that had working fire departments before January 1, 
1996. 

Certain EMTs were moved from membership in the 
Public Employees' Retirement System (PERS) to 
LEOFF 2 by two acts of the Legislature in 2003 and 
2005. Each act provided a mechanism to enable EMT 
members of LEOFF 2 to earn future service credit in 
LEOFF 2, and for members to transfer past service 
earned as an EMT in PERS Plan 2. 

The EMT members of LEOFF 2 are required to elect 
to transfer past service no later than June 30, 2013, and 
must earn at least five years of service in LEOFF 2 
before the PERS Plan 1 or 2 service is actually trans- 
ferred from LEOFF 2. An EMT LEOFF 2 member 
transferring PERS service is also required to pay the dif- 
ference between the contributions paid into PERS, and 
those that would have been paid had the member earned 
the service originally in LEOFF 2, plus interest. The 


member payment must be completed within five years of 
electing to transfer the service. 

The provisions permitting EMT members of LEOFF 
2 to transfer past service from PERS expire July 1, 2013. 
Summary: If an EMT member of LEOFF 2 who has 
elected to transfer service credit dies or retires for dis- 
ability prior to five years from the date of election, the 
member or surviving spouse may complete payment of 
the required contributions or receive an actuarial reduc- 
tion to the continuing monthly benefit that reflects the 
amount of the unpaid obligation. 

The expiration of the EMT service credit transfer 
laws is changed from July 1, 2013, to July 1, 2023. 
Votes on Final Passage: 


House 93 0 
Senate 49 0 


Effective: July 22, 2007 
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Concerning the marketing of fruits and vegetables. 
By Representatives Newhouse, Grant and Morrell. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Agriculture & Rural Economic 

Development 
Background: Agriculture is one of Washington's key 
industries. In order to protect the state's reputation as a 
provider of premium fruits and vegetables in the global 
market, the Legislature created quality standards for 
fruits and vegetables, with clear direction on the inspec- 
tion process. Pursuant to the statute, apples, apricots, 
Italian prunes, peaches, sweet cherries, pears, potatoes, 
asparagus, and any other fruit or vegetable designated by 
the Washington State Department of Agriculture 
(WSDA) that is packed in Washington is subject to 
inspection to ensure compliance with the grade and pack 
standards. Inspection is conducted by the Fruit and Veg- 
etable Inspection Division of the WSDA. This inspec- 
tion makes available to the WSDA individual shipper 
data, including: produce shipment volume, shipment 
destination, and variety information. Under the Public 
Records Act (PRA), this information is subject to disclo- 
sure. 

In 2002 the Legislature provided a public disclosure 
exemption for imported apples. 
Summary: The PRA exemption for information related 
to agriculture and livestock is expanded to include infor- 
mation that can be identified to a particular business by 
the certificate of completion obtained through the statu- 
torily required inspection of fruits and vegetables. This 
expands the existing exemption from apples to all 
inspected fruits and vegetables. 


Votes on Final Passage: 


House 96 0 
Senate 46 0 


Effective: July 22, 2007 
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Modifying time periods for collective bargaining by state 
ferry employees. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Appleton, Flannigan and 
Rodne; by request of Department of Transportation). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: In 2006, the Legislature made a number 
of changes to the collective bargaining law that applies 
to ferry workers. These changes included providing for 
the collective bargaining representative of the ferry 
workers to bargain with the Governor or Governor's des- 
ignee rather than the Marine Transportation Division of 
the Department of Transportation. 

Specific time frames are set for the steps in the nego- 
tiations. Negotiations commence about September 1 of 
each odd-numbered year and conclude by September 1 
in even-numbered years. If negotiations are not con- 
cluded by April 1, the parties are considered at impasse 
and may request the Marine Employees' Commission to 
appoint a mediator. If an agreement has not been 
reached by April 15, all impasse items must be submitted 
to arbitration. 

The parties may agree to different time periods so 
long as a final resolution is reached by September 1. 
Summary: Time periods for collective bargaining by 
state ferry employees are changed. The date to begin 
negotiations is changed from September in odd-num- 
bered years to any time after February | in even-num- 
bered years and agreements must be concluded by 
October 1 of even-numbered years. Intermediate dates 
within these time frames are also changed. The April 1 
date for request of a mediator is changed to August 1. 
The April 15 date by which impasse items must be sub- 
mitted to arbitration is removed. 

A procedure is provided for selection of an interest 
arbitrator before bargaining. If the parties cannot agree 
on an arbitrator within 10 days after the first Monday in 
September of odd-numbered years, either party may 
request a list of seven arbitrators from the federal media- 
tion and conciliation service and the parties then select 
an interest arbitrator using the coin toss/alternate strike 
method. The parties must then reserve dates for potential 
arbitration and prepare a schedule of at least five negoti- 
ation dates and execute a written agreement. The parties 
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must comply with the interest arbitration agreement 
regardless of the status of any mediation. 

For interim bargaining, the parties must agree to the 
use of the American Arbitration Association for selec- 
tion of a neutral chair. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2007 
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Requiring the agency council on coordinated transporta- 
tion to coordinate special needs transportation. 


By House Committee on Transportation (originally 
sponsored by Representatives Flannigan, Upthegrove 
and Kenney). 


House Committee on Transportation 

Senate Committee on Transportation 

Background: State Coordination Requirements. In 
1998 the Legislature created the Program for Agency 
Coordinated Transportation (PACT or the Program) and 
the Agency Council on Coordinated Transportation 
(ACCT or the Council) for the purpose of improving the 
efficiency and coordination of transportation systems for 
persons with special transportation needs, and to facili- 
tate a statewide approach to coordination that supports 
the development of community-based coordinated trans- 
portation systems serving persons with special transpor- 
tation needs. 

"Persons with special transportation needs" means 
those persons, including their personal attendants, who, 
because of physical or mental disability, income status, 
or age, are unable to transport themselves or to purchase 
transportation. 

The 17-member Council consists of nine voting 
members and eight non-voting legislative members. The 
nine voting members are: the Secretary of Transporta- 
tion, who serves as the Chair; the Secretary of the 
Department of Social and Health Services; the Superin- 
tendent of Public Instruction; and six members appointed 
by the Governor, representing consumers of special 
needs transportation, pupil transportation, the Commu- 
nity Transportation Association of the Northwest, the 
Community Action Council Association, and the State 
Transit Association. The eight non-voting legislative 
members include four members from the House of Rep- 
resentatives and four Senators, representing each caucus 
and the House and Senate Transportation, House Appro- 
priations, and Senate Ways and Means committees. 

The Council is required to perform various duties, in 
coordination with stakeholders, designed to assure 
implementation of the Program. To that end, the 
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Council's duties include: (1) developing guidelines for 
local planning of coordinated special needs transporta- 
tion; (2) providing a state-level forum at which state 
agencies may discuss and resolve coordination and pro- 
gram policy issues; (3) administering and managing 
grant funds to develop, test, and facilitate the implemen- 
tation of coordinated systems; (4) identifying barriers to 
coordinated transportation; and (5) recommending statu- 
tory changes to the Legislature to assist in coordinated 
transportation. 

The Council expires on June 30, 2007, and the 
remainder of the enabling legislation expires on June 30, 
2008. 

Regional Transportation Planning Organizations. 
State law authorizes local governments to voluntarily 
form regional transportation planning organizations 
(RTPOs). The purpose of an RTPO is to coordinate local 
comprehensive planning with state transportation plan- 
ning. An RTPO is required to certify that the transporta- 
tion elements of local comprehensive plans conform 
with the Growth Management Act and are consistent 
with the regional transportation plan. 

Federal Coordination Requirements. In 2005 the 
federal Safe, Accountable, Flexible, Efficient Transpor- 
tation Equity Act: A Legacy for Users (SAFETEA-LU) 
was enacted, which conditions receipt of certain feder- 
ally-funded public transportation grant projects on the 
establishment of locally-developed, coordinated public 
transportation plans. 

The SAFETEA-LU guidance issued by the Federal 

Transportation Administration indicates that each plan 
should identify special transportation needs, prioritize 
services, and establish comprehensive strategies for 
meeting special transportation needs. The new federal 
requirement is addressed in the planning process of 
regional transportation planning organizations or metro- 
politan planning organizations. 
Summary: The Agency Council on Coordinated Trans- 
portation (Council) is reauthorized by extending its ter- 
mination date from June 30, 2007, to June 30, 2010. The 
Program for Agency Coordinated Transportation and its 
duties are repealed. 

The Council's duties are modified and streamlined to 
include the following duties: focus on results and 
projects that identify and address barriers to facilitating a 
statewide approach to coordinated transportation sys- 
tems for persons with special needs; develop statewide 
guidelines for customer complaint processes; represent 
the needs and interests of persons with special transpor- 
tation needs in statewide efforts for emergency and 
disaster preparedness planning; and submit a progress 
report to the Legislature by December 1, 2009, 

Council membership is reduced overall, from 17 to 
14 members, by making the following modifications: 
reducing non-voting legislative membership from eight 


to four, and increasing voting membership for consumers 
of special needs transportation from three to four. 

Council meetings are required to be open to the pub- 
lic, with agendas published in advance and minutes kept 
and made available to the public. Council meetings must 
also be held in locations that are readily accessible to 
public transportation and at a time when public transpor- 
tation is available. 

Beginning July 1, 2007, and every four years there- 
after, each regional transportation planning organization 
(RTPO) is required to submit to the Council an updated 
plan that includes certain elements identified by the 
Council. Every two years, each RTPO must submit to 
the Council a prioritized regional human service and 
transportation project list. 

The Joint Transportation Committee (JTC), in con- 
sultation with the Council and the Joint Legislative Audit 
and Review Committee, as deemed appropriate, is 
directed to study and review the legal and programmatic 
changes and best practices necessary for providing effec- 
tive coordination of special needs transportation at the 
regional level. In conducting the review, the JTC shall 
convene local and regional special needs transportation 
brokers, representatives of user groups, service provider 
agencies, and others that have related transportation 
responsibilities. The JTC must provide a draft final 
report to the House and Senate transportation commit- 
tees by December 15, 2008. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 
House 


(Senate amended) 
(House refused to concur) 
Senate 46 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 22, 2007 
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Creating health sciences and services authorities. 


By House Committee on Finance (originally sponsored 
by Representatives Barlow, Ormsby, Kenney and Wood). 


House Committee on Technology, Energy & Communi- 
cations 

House Committee on Finance 

Senate Committee on Ways & Means 

Background: Special Purpose Districts. Special pur- 
pose districts are limited purpose local governments 
established to perform a specialized function separate 
from a city, town, or county. Examples of functions 
include: electricity services, flood control, irrigation, 
parks and recreation, and water and sewer services. 
According to the Municipal Research and Services 
Center of Washington, there are an estimated 80 different 


special purpose districts in the state. Most often the gov- 
ernance structures are designated in statute. Most pow- 
ers of a special purpose district are vested in a board of 
directors, board of trustees, or board of district directors. 

Sales and Use Tax. The sales tax is paid on each 
retail sale of most articles of tangible personal property, 
certain services, and extended warranties. The use tax is 
imposed on the use of articles of tangible personal prop- 
erty, certain services, and extended warranties when the 
sale or acquisition has not been subject to the sales tax. 
The use tax commonly applies to purchases made from 
out-of-state firms. 

Washington Higher Education Coordinating Board. 
The Washington Higher Education Coordinating Board 
(Board) is a 10-member citizen board that provides plan- 
ning, coordination, monitoring, and policy analysis for 
higher education in Washington. Also, the Board's 
responsibilities include development of a statewide stra- 
tegic master plan for higher education and the develop- 
ment of recommendations on policy and budgetary 
issues for consideration by the Governor and the Legisla- 
ture. 


Summary: Health Sciences and Services Authority. A 
city, town, or county (local government) may establish 
by ordinance or resolution a Health Sciences and Ser- 
vices Authority (Authority) to promote bioscience-based 
economic development and advance new therapies and 
procedures to combat disease and promote public health. 
A city and county may join together to create an Author- 
ity. "Health sciences and services” means biosciences 
that advance new therapies and procedures to combat 
disease and promote public health. The ordinance or res- 
olution must specify the powers of the Authority, estab- 
lish an administrative board, clarify the geographic 
boundaries of an Authority and provide investment 
guidelines. 

An Authority has all the general powers necessary to 
carry out its purposes and duties such as make and exe- 
cute agreements and contracts, establish special funds, 
hire staff, leverage the Authority's public funds with 
moneys received from other public and private sources, 
hold funds received by the Authority in trust, and make 
grants to entities to promote bioscience-based economic 
development. 

Board. An Authority is overseen by a board with not 
more than 14 members. The Authority board selects the 
chair. Board members must have some experience with 
the mission of the Authority. The board members must 
be appointed as follows: 

* the Governor appoints three members; 

* the county legislative authority in which the author- 
ity resides appoints three members; 

* the mayor of the city in which the authority is cre- 
ated, or the mayor of the largest city within the 
authority if created by a county, appoints three mem- 
bers; and 
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* up to five additional members may be appointed by 
the board. 

Liability. Members of the board, as well as other 
persons acting on behalf of the Authority, are not subject 
to personal liability resulting from their official duties. 
The state, the local government that created the Author- 
ity, and the Authority are not liable for any loss, damage, 
harm, or other consequences resulting from grants pro- 
vided by the Authority or from programs, services, 
research, or other activities funded with such grants. 

Higher Education Coordinating Board. The Higher 
Education Coordinating Board (Board) is authorized to 
approve or reject applications submitted by local govern- 
ments for an area's designation as an Authority. The 
application must be prescribed by the Board. Applica- 
tions are due December 31, 2007, and must be processed 
within 60 days of submission. The Board is limited to 
approving one authority statewide with a population of 
less than one million persons. The Board may adopt any 
rules necessary to implement the Authority Program. 
The Board is responsible for developing evaluation and 
performance measures in order to evaluate the effective- 
ness of an Authority's activities. The Board is required 
to report to the Legislature on a biennial basis, beginning 
December 1, 2009. 

Debt. A local government that creates an Authority 
may incur general indebtedness, and issue general obli- 
gation bonds, to finance the grants and other programs 
and retire the indebtedness. The bonds issued by a local 
government do not constitute an obligation of Washing- 
ton, either general or special. 

The ordinance adopted by the local government cre- 
ating an Authority and authorizing the use of the excise 
tax indicates an intent to incur this indebtedness and the 
maximum amount of this indebtedness that is contem- 
plated. 

The general indebtedness incurred may be payable 
from other tax revenues, the full faith and credit of the 
sponsoring local government, and nontax income, reve- 
nues, fees, and rents from the public improvements, as 
well as contributions, grants, and nontax money avail- 
able to the local government for payment of costs of the 
grants and other programs or associated debt service on 
the general indebtedness. 

Sales and Use Tax. The legislative authority of a 
local jurisdiction that has created an Authority may 
impose a sales and use tax. The tax is in addition to 
other taxes authorized by law and collected from those 
persons who are taxable by the state. The rate of the tax 
shall not exceed 0.020 percent of the selling price in the 
case of a sales tax or the value of the article used in the 
case of a use tax. The tax imposed is deducted from the 
amount of tax otherwise required to be collected or paid 
over to the Department of Revenue. The authority to 
impose an additional sales and use tax expires January 1, 
2023. 
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Public Disclosure. Financial, commercial, opera- 
tions, and technical and research information and data 
submitted to or obtained by an Authority related to grant 
making is exempt from disclosure as part of the Public 
Records Act. 


Votes on Final Passage: 


House 68 29 

Senate 48 0 (Senate amended) 

House (House refused to concur) 
Senate 46 0 (Senate amended) 

House 70 28 (House concurred) 
Effective: July 22, 2007 


June 30, 2008 (Section 13) 


HB 1706 
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Concerning jurisdiction under the Indian gaming regula- 
tory act. 


By Representatives Conway, 
Simpson and Appleton. 


Hunt, Wood, Hurst, 


House Committee on State Government & Tribal Affairs 
House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: In 2001, the Legislature authorized a lim- 
ited waiver of sovereign immunity for actions brought by 
tribes under the Indian Gaming Regulatory Act (IGRA) 
and for enforcement of state-tribal compacts adopted 
under the IGRA. This waiver expires July 30, 2007. 

Congress enacted the IGRA in 1988 to create a com- 
prehensive statutory framework for governing gaming 
on tribal lands. The IGRA prohibits tribes from pursuing 
Class IM gambling on tribal lands unless there is a state- 
tribal compact governing the specific form of gambling. 
Tribes may request that the state negotiate a gaming 
compact; the IGRA authorizes the state to regulate the 
Class III gaming under the terms of the compact. Class 
III gambling includes banking card games, slot 
machines, pari-mutual racing, lotteries, and electronic 
games of chance. 

Under the IGRA, states must negotiate the gaming 
compacts in good faith. If the state refuses to negotiate, 
or the tribe alleges the state is acting in bad faith, the 
tribe is permitted to sue the state in federal court. In 
1996, the United States Supreme Court ruled that this 
provision of the IGRA is in violation of the 11th Amend- 
ment of the United States Constitution, rendering this 
portion of the IGRA null should a state assert its sover- 
eign immunity defense. 


Summary: The July 30, 2007, expiration date for the 
state's limited waiver of sovereign immunity in actions 


brought by the tribes under the IGRA, and for enforce- 
ment of state-tribal compacts adopted under the IGRA, is 
removed. 

Votes on Final Passage: 


House 67 27 
Senate 40 8 


Effective: July 22, 2007 
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C 263 L 07 


Clarifying the authority of physician assistants to exe- 
cute certain certificates and other forms for labor and 
industries. 


By Representatives Conway, Curtis, Moeller, Darneille, 
Wood and Simpson. 


House Committee on Commerce & Labor 

Senate Committee on Health & Long-Term Care 
Background: Industrial Insurance. A worker who, in 
the course of employment, is injured or suffers disability 
from an occupational disease may be entitled to benefits 
under the Industrial Insurance Act. These benefits 
include proper and necessary medical and surgical ser- 
vices from a physician of the worker's choice. Benefits 
solely for medical treatment are considered "non-com- 
pensable," while benefits for time-loss, permanent injury, 
or death are considered "compensable." 

To qualify for benefits, an injured worker is required 
to file an application for benefits with the Department of 
Labor and Industries (L&I) or his or her self-insured 
employer. The application must be accompanied by a 
certificate of the attending physician. The rules specify 
that the injured worker and attending physician must file 
a report of accident upon the determination that the 
injury or disability is work-related. The report must 
include the signed findings of the attending physician. 

Physician Assistants. Physician assistants (PAs) are 
licensed by the Department of Health (DOH) to practice 
medicine or osteopathic medicine to a limited extent 
under the supervision of a licensed physician or osteo- 
pathic physician respectively. A PA may practice medi- 
cine only after the Medical Quality Assurance 
Commission approves a practice arrangement plan 
jointly submitted by the PA and a physician or physician 
group. The practice arrangement plan must delineate the 
manner and extent to which the PA practices and is 
supervised. 

Under rules adopted by the DOH, a certified PA may 
sign and attest to any document that might ordinarily be 
signed by a licensed physician. The PA and the sponsor- 
ing physician are required to ensure that appropriate con- 
sultation and review of work are provided. 

Physician Assistants and Industrial Insurance. Rules 
adopted by the L&I require PAs to obtain advance 


approval from the L&I prior to treating industrial injury 
cases. The rules also limit the industrial insurance ser- 
vices that PAs may provide. A PA may fill out accident 
and other reports, but generally the reports must be 
signed by a physician. 

In 2004 the Legislature expanded the authority of 
PAs under the Industrial Insurance Act. Until July 1, 
2007, PAs may assist workers applying for compensation 
for simple industrial injuries. A PA may complete and 
have the sole signature on the report of accident for these 
claims. 

Under rule, a simple industrial injury includes: 

* no time lost from work after the date of injury; and 

e a simple industrial injury limited to an insect bite, 
abrasion, contusion, laceration, blister, foreign body, 
open wound, sprain, strain, closed fracture, simple 
burn, or probable exposure to bloodborne pathogen 
due to a needlestick. 

Under the provisions enacted in 2004, PAs are pro- 
hibited from rating a worker's permanent partial disabil- 
ity or determining a workers entitlement to 
compensation. 

The L&I reported to the House Commerce and 

Labor Committee on December 1, 2006, on the imple- 
mentation of these provisions, including the effects on 
injured worker outcomes, claim costs, and disputed 
claims. The report generally indicated that implementa- 
tion of the 2004 law was not associated with any nega- 
tive impact on medical costs or disputes and appeared to 
positively affect provider enrollment, availability of 
authorized reporting providers in rural areas, and some 
measures of administrative efficiency. 
Summary: Physician Assistants (PAs) are granted per- 
manent authority to sign any certificate, card, form, or 
other documentation required by the L&I that the PA's 
supervising physician or physicians may sign. The PA 
must act within the PA's scope of practice and consistent 
with the PA's practice arrangement plan. 

A PA's authority includes signing an application for 
compensation, but does not include rating a permanent 
partial disability. 

The L&I must report to the Legislature by December 
1, 2008, on implementation, including the effect on 
injured worker outcomes, claim costs, and disputed 
claims. 

Votes on Final Passage: 


House 96 0 
Senate 49 0 
House 98 0 


Effective: July 1, 2007 


(Senate amended) 
(House concurred) 


HB 1747 
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Removing the deadline for regional transit authorities to 
acquire insurance by bid or by negotiation on certain 
projects. 


By Representatives Simpson and Rodne. 


House Committee on Transportation 

Senate Committee on Transportation 

Background: Regional transit authorities (RTAs) may 
obtain insurance consistent with the risks, hazards, and 
liabilities of their projects. An RTA may also purchase 
insurance for the benefit of its board members, authority 
officers, and employees to insure against liability for 
omissions or acts that are performed in good faith and as 
part of their official duties. 

For construction projects that cost over $100 million, 

RTAs were authorized to obtain owner-controlled insur- 
ance policies through the Owner Controlled Insurance 
Program (OCIP) until December 31, 2006. An OCIP 
policy permits a project owner to obtain a single insur- 
ance policy for all of its subcontractors, instead of each 
subcontractor purchasing separate policies. 
Summary: The authority for RTAs to obtain owner- 
controlled insurance for construction projects costing 
over $100 million is made permanent. The expiration 
date, December 31, 2006, on an RTA's authority to 
obtain such insurance is removed, and no new expiration 
date is imposed. 


Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: July 22, 2007 


ESHB 1756 
C 178 L 07 


Authorizing one additional hound hunting cougar sea- 
son. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Kretz, Upthegrove, B. Sullivan, Blake, Takko and 
VanDeWege). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Background: In 2004 the Legislature directed the Fish 
and Wildlife Commission (Commission) to adopt rules 
that establish a hunting season for cougars that allows 
the use of dogs. The seasons are limited to a three-year 
pilot program located only in Ferry, Stevens, Pend 
Oreille, Chelan, and Okanogan counties, and may only 
occur within identified game management areas. The 
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goal of the pilot program is to provide for public safety, 
property protection, and cougar population assessments. 

In establishing the seasons, the Commission was 
required to cooperate and collaborate with the legislative 
authorities of the impacted counties. This coordination 
took the form of local dangerous wildlife task teams that 
were composed of the Washington Department of Fish 
and Wildlife (WDFW) and the local county. The task 
teams were also directed to develop a more effective and 
accurate dangerous wildlife reporting system. 

To date, two pilot cougar seasons have been autho- 
rized and carried out. The final report by the WDFW on 
the success of the pilot program is scheduled to be 
released after the third and final season. The report 
should be available after the 2007 legislative session, but 
before the end of the 2008 legislative session. 


Summary: The WDFW is authorized to allow one addi- 
tional season for pursuing or hunting cougars with the 
aid of dogs. The season is intended to occur in the time 
between the scheduled end of the cougar hunting pilot 
project and the commencement of the legislative session 
following the WDFW's report based on the findings of 
the pilot program. 

The legislative authority of any county that is not 
included in the cougar hunting pilot project may request 
the Commission to include its county in the fourth and 
final year of the pilot project if the legislative authority 
adopts a resolution requesting inclusion, documents the 
need to participate by identifying the number of cougar 
interactions within that county, develops and implements 
an education program to inform about nonlethal cougar 
management methods, and demonstrates that the existing 
cougar management tools for that county are insufficient. 

The additional pilot season is not intended to be used 
as part of the study reported to the Legislature later this 
year. 

Votes on Final Passage: 


House 96 0 
Senate 41 8 


Effective: July 22, 2007 


SHB 1761 
C 446 L 07 


Regarding cleanup of hazardous waste. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Linville, Hunter, Priest, 
Hunt, B. Sullivan, Upthegrove, Kessler, Sump, Hankins, 
Jarrett, Fromhold, Appleton, Rolfes, Darneille, 
Campbell, Conway, Green, O'Brien, Schual-Berke, 
Simpson, Ormsby and Chase). 


House Select Committee on Environmental Health 

House Committee on Capital Budget 

Senate Committee on Water, Energy & Telecommunica- 
tions 

Senate Committee on Ways & Means 

Background: In 1988 the citizens of Washington cre- 

ated by initiative the Model Toxics Control Act 

(MTCA). The primary purpose of the MTCA is to raise 

sufficient funds to clean up all hazardous waste sites and 

to prevent the creation of future hazards due to improper 

disposal of toxic wastes into the state's land and waters. 

The MTCA includes a tax on the wholesale value of 

hazardous substances. There are over 8,000 different 
substances, including petroleum products, pesticides and 
certain chemicals. Of the total tax receipts, 47.1 percent 
is allocated to the State Toxics Control Account (STCA) 
for cleanup of hazardous waste sites and related planning 
and regulation activities. The remaining 52.9 percent of 
the revenues go to the Local Toxics Control Account 
(LTCA) for use as grants or loans to local governments 
for hazardous and solid waste programs and for cleanup 
of hazardous waste sites. 
Summary: The Department of Ecology (DOE) is 
required to prioritize sufficient funding to clean up haz- 
ardous waste sites and prevent the creation of future haz- 
ards due to improper disposal of toxic wastes. The DOE 
must develop a comprehensive 10-year financing report 
that identifies long-term remedial action project costs, 
tracks expenses, and projects future needs. 

The DOE must create financing tools to clean up 
large-scale hazardous waste sites requiring multiyear 
commitments. Before December 20 of each even-num- 
bered year, the DOE must: 

* develop a 10-year financing report in coordination 
with all local governments with clean-up responsi- 
bilities that identifies the projected biennial hazard- 
ous waste site remedial action needs that are eligible 
for funding from the LTCA; 

e work with local governments to develop working 
capital reserves to be incorporated in the 10-year 
financing report; 

* identify the projected remedial action needs for 
orphaned, abandoned, and other clean-up sites that 
are eligible for funding from the STCA; 


e project the remedial action need, cost, revenue, and 
any recommended working capital reserve estimate 
to the next biennium's long-term remedial action 
needs from both the LTCA and the STCA; 

* submit this information to the appropriate standing 
fiscal and environmental committees of the Senate 
and House of Representatives (submittal must also 
include a ranked list of remedial action projects for 
both accounts); and 

* provide the Legislature and the public each year with 
an accounting of the DOE's activities supported by 
appropriations from LTCA and the STCA, including 
a list of: 

(1) known hazardous waste sites and their hazard rank- 
ings; 

(2) actions taken and planned at each site; 

(3) how the DOE is meeting its waste management pri- 
orities; and 

(4) all funds expended. 

To expedite cleanups throughout the state, the DOE 
must partner with local communities and liable parties 
for cleanups. The DOE is authorized to use the follow- 
ing additional strategies in order to ensure a healthful 
environment for future generations: 

* the Director of the DOE may alter grant-matching 
requirements to create incentives for local govern- 
ments to expedite cleanups when one of the follow- 
ing conditions exists: 

(1) funding would prevent or mitigate unfair economic 

hardship imposed by the clean-up liability; 

(2) funding would create new substantial economic 
development, public recreational, or habitat restora- 
tion opportunities that would not otherwise occur; or 
funding would create an opportunity for acquisition 
and redevelopment of vacant, orphaned, or aban- 
doned property that would not otherwise occur; 

* the use of outside contracts to conduct necessary 
studies; and 

* the purchase of remedial action cost-cap insurance, 
when necessary to expedite multiparty clean-up 
efforts. 

Votes on Final Passage: 


House 95 0 
Senate 48 0 (Senate amended) 
House 93 0 (House concurred) 


Effective: July 22, 2007 


(3) 
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Regulating charitable organizations that solicit contribu- 
tions from the public. 


By House Committee on Judiciary (originally sponsored 
by Representatives Rodne, Lantz, Darneille, Kirby, 
Ahern, Ross, Flannigan, Moeller, Kenney and Morrell; 
by request of Secretary of State). 


House Committee on Judiciary 

House Committee on Appropriations 

Senate Committee on Consumer Protection & Housing 
Background: The Charitable Solicitations Act (CSA) 
requires charitable organizations and commercial fund 
raisers that solicit charitable donations from the general 
public to register with the Office of the Secretary of 
State. In addition, the CSA includes detailed disclosure 
requirements and prohibitions on certain kinds of repre- 
sentations. The Charities Program of the Office of the 
Secretary of State makes general information about char- 
itable organizations available to the public. 

A "charitable organization" is defined as one that 
solicits or collects contributions from the general public 
to support a charitable activity. "Charitable" activities 
expressly exclude political and religious activities. Reli- 
gious activities are defined as religious, evangelical, or 
missionary activities under the direction of a religious 
organization that is duly organized and operating in good 
faith and tax exempt for religious purposes under federal 
law. The exemption extends to the branches and chap- 
ters of those organizations as well. 

A commercial fund raiser is defined as any entity 

that is paid to solicit funds on behalf of a charity. Com- 
mercial fund raisers do not include an entity that pro- 
vides advice or consultation to a charitable organization 
but neither solicits nor receives contributions on behalf 
of a charitable organization. 
Summary: Purpose of the CSA. The purpose of the 
CSA is amended to include: (1) improving the transpar- 
ency and accountability of organizations that solicit 
funds from the public, and (2) developing and operating 
educational programs to help build public confidence 
and trust in these organizations. 


Definitions. A number of statutory definitions are 
added or refined to clarify which entities are required to 
register: 

* Churches and integrated auxiliaries are expressly 
exempted from the registration provisions of the 
CSA, but other religious organizations are not. 

* Churches and integrated auxiliaries are subject to 
prohibitions against false or misleading advertising. 

e "Fund-raising counsel" and "commercial coventur- 
ers" are newly defined and exempted from the regis- 
tration requirements of commercial fund raisers. 
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* The definition of "parent organization" is repealed, 
consolidated filings by umbrella organizations are no 
longer permitted, and individual foundations, sup- 
porting organizations, chapters, branches, or affili- 
ates of a parent organization must each file 
individually. 

Specific Provisions. Appeals for funds on behalf of 
a specific individual are exempted from registration. 

A commercial fund raiser must agree in its contract 
with a charitable organization to provide officers of the 
charity reasonable access to the names of all of the fund 
raiser's employees or staff who are conducting solicita- 
tions or fund-raising on behalf of the charitable organiza- 
tions. Commercial fund raisers are no longer required to 
submit lists of states and provinces other than Washing- 
ton where fund-raising has been performed. 

A charitable organization must ensure that its board 
has reviewed and accepted any financial report that the 
organization is required to file with the Office of the Sec- 
retary of State. Charitable organizations may be subject 
to civil fines if there is a material error in the financial 
information filed. A charitable organization or commer- 
cial fund raiser must notify the Office of the Secretary of 
State within 30 days if there is a change in information 
reported in a solicitation report. Charitable organizations 
must also provide notice if a change has occurred in the 
total revenue of the preceding year. 

Authority of the Secretary of State. The Secretary is 
given new authority in four areas: (1) the creation of an 
advisory council; (2) the development and operation of 
an educational program, funded by additional fees; (3) 
the establishment of a tiered financial reporting system; 
and (4) the ability to enter into reciprocity agreements 
with other states. 

The Secretary may create a charitable advisory coun- 
cil, including representatives from a broad range of char- 
ities, to provide advice related to training and 
educational needs of charitable organizations, and to 
help develop model policies related to governance and 
administration. 

The Secretary is authorized to work with the state 
Attorney General to develop and operate an education 
program for charitable organizations, their board mem- 
bers, and the general public. To fund this program, the 
Secretary may establish additional registration fees for 
entities required to file under the CSA. The fees must be 
deposited into a new appropriated account in the State 
Treasury, the "Charitable Organization Education 
Account." 

The Secretary may establish tiered requirements for 
financial reporting, based on the revenues of the charita- 
ble organization. If a tiered system is adopted, organiza- 
tions with revenues exceeding an average of $3 million 
for the preceding three years would be required to submit 
an audited financial statement with their filings. Those 
with revenues exceeding an average of $1 million for the 


preceding three years would be required to have federal 
financial reporting forms completed or reviewed by a 
third party. 

The Secretary may enter into reciprocal agreements 
with other states for the purpose of exchanging informa- 
tion about charitable organizations and commercial fund 
raisers. If such a reciprocal agreement is created, the 
Secretary may exempt a charitable organization from the 
requirement to register in Washington, if the organiza- 
tion: (1) is organized under the laws of another state; (2) 
has its principal place of business outside of Washington 
and derives funds principally from sources outside 
Washington; and (3) is exempt under the laws of the state 
in which it is principally located. The Secretary may 
also accept information filed by a charitable organization 
or commercial fund raiser with another state if it is sub- 
stantially similar to that required under the CSA. 

Votes on Final Passage: 


House 96 1 
Senate 45 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 


E2SHB 1779 
C 214 L 07 


Creating the GET ready for math and science scholarship 
program. 


By House Committee on Appropriations (originally 
sponsored by Representatives Wallace, Dunn, Haigh, 
Kenney, Hasegawa, B. Sullivan, McDermott, Takko, 
Roberts, P. Sullivan, Fromhold, Quall, Simpson, Lantz, 
Hudgins, Kagi, Santos, Ormsby and Morrell). 


House Committee on Higher Education 
House Committee on Appropriations 
Senate Committee on Higher Education 
Senate Committee on Ways & Means 
Background: Need for Degrees in Math and Science. 
The percentage of students majoring in math, science, 
and engineering has declined over at least the past 
decade, despite the fact that job opportunities in these 
fields continue to be strong. The state has recognized the 
need to increase the number of students majoring in 
math, science, and engineering. For example, the 2006 
Supplemental Operating Budget provided about $3.7 
million for math and science enrollments at the Univer- 
sity of Washington and Washington State University. 
The 2006 budget also included a $500,000 appropriation 
to provide additional scholarships for students studying 
to become teachers in, among other fields, secondary 
math and science. 

As part of the Washington Learns effort, the need for 
Washington's colleges and universities to produce more 
graduates in high demand fields, particularly 


mathematics and science, was acknowledged. The 
Washington Learns final report concluded that more stu- 
dents need to major in math and science. To provide 
incentives for students to do so, the Washington Learns 
report recommended creating scholarships to encourage 
low- and middle-income students who show an interest 
in math and science to major in those fields in college. 

Guaranteed Education Tuition (GET) Program. 
Washington's Advanced College Tuition Payment Pro- 
gram -- known as the GET Program -- was created in 
1998 as Washington's prepaid college tuition program. 
The GET Program allows purchasers to buy tuition units 
at current prices for use at a later date. These funds are 
invested by the State Investment Board and the pur- 
chaser is guaranteed that one year's worth of units pur- 
chased now will be worth one year's worth of public 
university tuition in the future. 

Summary: The GET Ready for Math and Science 

Scholarship Program (Scholarship Program) is created. 

The Scholarship Program will provide college scholar- 

ships for students who: 

(1) score a "4" ("Advanced") on the 10th grade Wash- 
ington Assessment of Student Learning (WASL) in 
either math or science or achieve a score in the 95th 
percentile or higher on the math SAT or ACT; 

(2) have a family income no greater than 125 percent of 
the median family income in Washington at the time 
they apply for the scholarship and for up to the two 
previous years; 

(3) agree to major in a math, science, or related field; 
and 

(4) make a commitment to work for at least three years 
in Washington in a math, science, or related field. 
The scholarships may be used at any accredited pub- 

lic or private college or university in Washington. How- 
ever, the maximum annual scholarship amount may not 
exceed the annual cost of undergraduate tuition and fees 
at the University of Washington. Scholarships will be 
awarded to the extent that state and private matching 
funds are available. 

The Scholarship Program will be administered by a 
private non-profit organization. The non-profit organi- 
zation and the Higher Education Coordinating Board 
(HECB) will establish criteria for selecting eligible 
applicants who, without scholarship assistance, would be 
least likely to pursue a qualified undergraduate program 
at an institution of higher education in Washington. 
They must also determine criteria for the undergraduate 
programs and majors offered in Washington in math, sci- 
ence, or a related field that qualify a student for a schol- 
arship. The HECB will post the criteria for qualified 
courses and list these programs and majors on its web- 
site. 

If a student receives a scholarship and then (1) does 
not graduate from college, (2) switches to a major not in 
a math, science, or related field, or (3) does not work ina 
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math, science or related field in Washington for at least 
three years after graduation, the student will be required 
to pay back some or all of the scholarship funds received. 

The HECB will buy tuition units from the state's 
GET Program to be used for the GET Ready for Math 
and Science scholarships. 


Votes on Final Passage: 


House 76 22 
Senate 47 1 (Senate amended) 
House 72 21 (House concurred) 


Effective: July 22, 2007 


SHB 1784 
C215 L 07 


Eliminating limitations on the investment of certain state 
moneys. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Kenney, Sells, Buri and 
Wood; by request of Washington State University). 


House Committee on Capital Budget 

Senate Committee on Ways & Means 

Background: In 1889, the federal government granted 
certain lands to Washington to be held in trust for what 
are now the state's public baccalaureate institutions. Pro- 
ceeds from the sale of timber, minerals, and permanent 
rights-of-way on these lands are deposited into "perma- 
nent" funds which are managed and invested by the 
Washington State Investment Board (SIB). A 1959 opin- 
ion of the Attorney General describes these funds as 
"permanent and irreducible," such that the Legislature is 
prohibited from expending the principal of these funds. 
The statutes establishing these funds likewise declare 
that the funds are "permanent and irreducible." The 
income from these permanent funds is appropriated by 
the Legislature for the construction and minor works 
maintenance of university facilities. 

There are four permanent funds. Income derived 
from the Agricultural Permanent Fund and the Scientific 
Permanent Fund supports construction and facility 
improvements at Washington State University. The State 
University Permanent Fund benefits the University of 
Washington, and the Normal School Permanent Fund 
benefits Central Washington University, Eastern Wash- 
ington University, Western Washington University, and 
the Evergreen State College. 

The State Constitution prohibits most public funds, 
including university permanent funds, from being 
invested in the stock of any company, association or cor- 
poration. The SIB currently invests these funds in fixed- 
income vehicles. 

The State Constitution was amended by voters in 
1966 to allow the K-12 Common School Permanent 
Fund to be invested as authorized by law. It was further 
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amended in 1985 and 2000 to allow moneys of the public 
pension or retirement funds, Industrial Insurance Trust 
Fund, or funds held in trust for the benefit of persons 
with disabilities, to be invested as authorized by law. 

Summary: The Legislature declares that by investing in 
equities, the value of higher education permanent funds 
may fluctuate over time even if no disposition of the 
fund principal is made, and that removal of the term 
"irreducible" from the statutes clarifies that the mere 
reduction of a fund due to such fluctuations does not vio- 
late the statute's mandate. The Legislature declares that 
principal amounts in the higher education funds are to be 
held in perpetuity and only the earnings of the funds may 
be appropriated to support the benefitted institution. 

The term "irreducible" is removed from the perma- 
nent fund statutes of the public baccalaureate institu- 
tions. In addition, the State Investment Board is required 
to report annually on the investment of the higher educa- 
tion permanent funds. 

The act is void in its entirety if the constitutional 
amendment proposed in HJR 4215 is not ratified by the 
voters at the 2007 general election. 

Votes on Final Passage: 


House 92 2 
Senate 47 0 


Effective: Contingent on the approval of the voters at 
the next general election. 


HB 1789 
C 240 L 07 


Minimizing threats to the environment caused by leaking 
home heating oil tanks. 


By Representatives Kagi, Priest, Hunter, Jarrett, 
Dunshee, Orcutt, Linville, Strow, Dickerson, McCoy, B. 
Sullivan, Lantz, Hunt, Chase, Rodne and Schual-Berke. 


House Committee on Insurance, Financial Services & 
Consumer Protection 
Senate Committee on Water, Energy & Telecommunica- 
tions 
Background: The Washington Pollution Liability Insur- 
ance Agency (PLIA) was created in 1989 to make pollu- 
tion liability insurance available and affordable to the 
owners and operators of regulated underground petro- 
leum storage tanks. An underground storage tank (UST) 
is a commercial tank or a combination of tanks used to 
store an accumulation of petroleum. In 1991, the PLIA 
was directed to provide grants to owners of USTs at 
remote and rural gas stations to upgrade their tanks. In 
2005, the Legislature directed the PLIA to provide an 
additional $1 million for these grants. 
In 1995, the PLIA's duties were expanded to include 
assisting owners and operators of heating oil tanks by 
offering reinsurance services to the insurance industry. 


A heating oil tank is a tank for space heating of a home 
or working space. The PLIA offers this program to pro- 
vide up to $60,000 of insurance coverage for cleanup of 
contamination from active heating oil tanks that are reg- 
istered in the program prior to the contamination occur- 
ring. There is no cost to the homeowner for this 
coverage. 

The PLIA and its programs do not receive state gen- 
eral funds. Funding comes from two sources: (1) a pol- 
lution liability fee imposed on dealers making sales of 
heating oil to a homeowner or a consumer which is 
deposited into the Heating Oil Pollution Liability Trust 
Account (HOPLT Account); and (2) an excise tax on the 
wholesale value of petroleum which is deposited into the 
Pollution Liability Insurance Program Trust Account 
(PLT Account). The excise tax includes a trigger mecha- 
nism based on the amount of funds in the PLT Account. 
The tax will only be imposed for a succeeding calendar 
quarter if the tax was levied the prior quarter and the 
account balance is less than $15 million. Most recently, 
the tax was effective from July 1, 2003, through June 30, 
2004. 

In 2006, the Legislature extended expiration dates 

associated with the PLIA to July 1, 2013. 
Summary: The PLIA must identify design criteria for 
heating oil tanks that provide superior protection than 
standard steel tank designs against future leaks. The tank 
designs identified must include fiberglass construction or 
provide at least an equivalent level of protection against 
leaks as a standard fiberglass design. 

The PLIA must reimburse an owner or operator the 
difference in price between a standard steel heating tank 
and the new tank if the owner or operator: 

* is participating in the PLIA program; 

* experienced an occurrence or remedial action; and 

* chose, or was required, to replace an existing tank at 
the time of the action with a new tank that satisfies 
the PLIA design standards. 

Any new heating oil tank reimbursement provided 
under this section must be funded within the statutory 
$60,000 per occurrence coverage limit. 

The provisions are prospective and apply only to 
individuals who file a claim with the PLIA on or after the 
effective date of the act. 


Votes on Final Passage: 


House 94 0 
Senate 44 2 


Effective: July 22, 2007 


HB 1793 
C 59 L 07 


Removing the limit on the number of cities eligible for 
indigent defense grants through the office of public 
defense. 


By Representatives Lantz, Hinkle, Springer, Rodne, 
O'Brien, Kenney, Schual-Berke, Clibborn, Newhouse, 
Lovick, Williams, Dickerson, McIntire, Appleton, 
Hasegawa, Ericks, Roberts, Wood and Moeller. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: A criminal defendant who is determined 
to be indigent has a right to counsel at public expense. In 
addition, persons facing involuntary commitment pro- 
ceedings, parents in dependency and termination pro- 
ceedings, and juvenile offenders have a right to counsel 
at public expense if they are indigent. Generally, coun- 
ties and cities are responsible for funding indigent 
defense costs at the trial level. 

In recent years, reports from various entities, includ- 
ing the Washington State Bar Association Blue Ribbon 
Task Force on Indigent Defense and the Court Funding 
Task Force, have expressed concerns about the inade- 
quate delivery of indigent defense services at the trial 
level. 

In 2005 the Legislature enacted 2SHB 1542, which 
directs the Office of Public Defense (OPD) to distribute 
appropriated funds to eligible cities and counties for pub- 
lic defense services. Local jurisdictions may apply for 
funds if they meet certain requirements. If the OPD 
determines that a local jurisdiction receiving funds has 
not substantially complied with these requirements, the 
OPD may terminate funding. 

Of the total available funds appropriated, the OPD is 
directed to distribute 90 percent to eligible counties and 
10 percent to no more than five eligible cities as deter- 
mined by the OPD. 

Summary: The limit on the number of eligible cities 
that can receive indigent defense money through grants 
administered by the OPD is removed. (More than five 
cities may be eligible to receive city moneys.) 

Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: July 22, 2007 
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Providing information about the human papillomavirus 
disease and vaccine. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Darneille, Kenney, 
Dickerson, Hankins, Linville, Cody, Roberts, Appleton, 
Schual-Berke, Walsh, Santos, Wallace, Haigh, Simpson, 
Green, Clibborn, Warnick, Rolfes, Morrell, Pettigrew, 
Bailey, Lantz, Eddy, Sommers, Kessler, Kagi, Skinner, 
McDonald, Chase, Hudgins, Hasegawa, Pedersen, 
Ericks, Goodman and Moeller). 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: Human papillomavirus (HPV) is the 
name of a group of viruses that includes more than 100 
strains or types. According to the federal Centers for 
Disease Control and Prevention (CDC), more than 30 of 
these viruses are sexually transmitted. These viruses can 
infect various parts of the body, including the genital 
areas of men and women and the linings of women's 
vagina and cervix. The CDC reports that most people 
who become infected will not have symptoms, but some 
will develop genital warts or pre-cancerous changes in 
the infected body part. However, about 10 of the 30 
identified genital HPV types can lead, in rare cases, to 
development of cervical cancer. The CDC reports indi- 
cate that persistent infection with high-risk types of HPV 
is the main risk factor for cervical cancer. For 2006, the 
American Cancer Society estimated that 9,700 American 
women would develop invasive cervical cancer and that 
about 3,700 women would die from the disease. 

In 2006, the CDC's Advisory Committee on Immu- 
nization Practices (Committee) recommended the first 
vaccine developed to prevent cervical cancer caused by 
certain types of HPV. According to the Committee, the 
vaccine protects against four HPV types which cause 
about 70 percent of cervical cancers and 90 percent of 
genital warts, but does not treat existing HPV infections, 
genital warts, precancers, or cancers. The federal Food 
and Drug Administration has licensed the vaccine for use 
in females ages nine to 26 years. 

This HPV vaccine is given in a series of three vacci- 
nations over a six-month period at a retail cost of $360. 
The Committee recommended the vaccine for 11 to 12 
year-old girls and for 13 to 26 year-old girls and women 
who have not received or completed the vaccine series. 
Summary: Atthe beginning of every school year, start- 
ing with sixth grade entry, all public schools in the state 
must provide parents and guardians with information 
about HPV disease and its vaccine. The information 
must include: 

* the disease's causes and symptoms and where more 
information and vaccinations may be obtained; and 
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* current recommendations from the federal CDC 
regarding the vaccine and where the vaccine can be 
received. 

Private schools must notify parents that information 
prepared by the Department of Health (DOH) is avail- 
able on HPV diseases. 

The DOH must prepare the informational materials 
and consult with the Office of the Superintendent of Pub- 
lic Instruction. 

These provisions do not require the DOH to provide 
the HPV vaccination to children or create a private right 
of action. 

Votes on Final Passage: 


House 73 22 
Senate 48 0 (Senate amended) 
House 76 18 (House concurred) 


Effective: July 22, 2007 
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Increasing the homestead exemption amount. 


By House Committee on Judiciary (originally sponsored 
by Representatives Morrell, Lantz, Linville, Wallace, 
Rodne, Conway, Kessler, Hudgins, Hunt, Chase, 
Hasegawa, VanDeWege, Campbell, Ericks, Green, 
Simpson and Schual-Berke). 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: Homestead Exemption. The homestead 
exemption protects a debtor's equity in the real or per- 
sonal property that the debtor uses or plans to use as a 
residence. The exemption is limited to the lesser of: (1) 
$40,000 if the homestead consists of real property, or 
$15,000 if the homestead consists of personal property; 
or (2) the total net value of the homestead property. Net 
value is defined as the market value of the property less 
all liens and encumbrances that are senior to the judg- 
ment being executed upon. 

The current homestead exemption amount of 
$40,000 for real property has been in effect since 1999, 
when the amount was increased from $30,000. The 
availability of a homestead in personal property was 
established in 1993 at an amount of $15,000 and has not 
been changed since. 

The homestead exemption is not available against an 
execution or forced sale to satisfy certain kinds of judg- 
ments, including: judgments on mortgages or deeds of 
trust on the property; construction liens, laborer's liens, 
and other liens arising out of and against the particular 
property; child support or spousal maintenance obliga- 
tions; debts owed to the state for the recovery of medical 
assistance costs; or condominium or homeowners' asso- 
ciation liens. 


Sales and Use Tax Collections. The sales tax is paid 
on each retail sale of most articles of tangible personal 
property and certain services. The use tax applies to the 
privilege of using items of tangible personal property 
when retail sales tax has not been collected. Both the 
state and local governments impose sales and use taxes; 
the state rate is 6.5 percent and the average local rate is 
about 2 percent statewide. State law requires registered 
sellers to hold the proceeds of sales and use taxes in trust 
until paid to the Department of Revenue (Department). 
The taxes are due on a monthly basis. 

A seller that collects sales or use taxes and converts 
the funds to his or her own personal use is guilty of a 
gross misdemeanor. A seller that has collected any such 
tax and fails to pay it to the Department, even if the fail- 
ure is the result of conditions beyond his or her control, 
is liable for the amount of tax due. 

Remedies for the Collection of Unpaid Taxes. The 

Department is authorized to issue a warrant for taxes and 
fees if not paid within 15 days of the due date. The 
Department is then required to file a copy of the warrant 
in the superior court of any county in which the taxpayer 
is believed to have real or personal property. When the 
warrant is entered into the judgment docket, it becomes a 
tax lien. The filed warrant becomes a specific lien upon 
all personal property used in the conduct of the business 
and a general lien against all other real and personal 
property owned by the taxpayer, such as the taxpayer's 
home and nonexempt personal vehicles. However, under 
the homestead exemption law, a judgment does not 
become a lien on the debtor's homestead property in 
excess of the homestead exemption limit unless the judg- 
ment is recorded with the county auditor to perfect the 
lien, which costs $29 per recording. 
Summary: The value of the real property homestead 
exemption limit is increased to $125,000. Manufactured 
homes are specifically added as a type of homestead 
property in the provision that sets the exemption limit. 

The homestead exemption does not apply to debts 
for sales and use taxes that are collected and held in trust 
by the property owner but not remitted to the Depart- 
ment. 

A Department tax warrant for unpaid taxes becomes 
a lien on the value of the homestead property in excess of 
the homestead exemption limit from the time the tax 
warrant is filed in superior court. 


Votes on Final Passage: 
House 86 11 


Senate 48 1 (Senate amended) 
House 85 13 (House concurred) 


Effective: July 22, 2007 
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PARTIAL VETO 
C 434 L 07 


Regarding automatic sprinkler systems in nightclubs. 


By House Committee on Finance (originally sponsored 
by Representatives Pedersen, Simpson, Wood, Moeller 
and Quall). 


House Committee on Local Government 
House Committee on Finance 
Senate Committee on Labor, Commerce, Research & 

Development 
Senate Committee on Ways & Means 
Background: The State Building Code Council. The 
State Building Code Council (SBCC) is responsible for 
the adoption and maintenance of the building, residen- 
tial, mechanical, fire, and plumbing model codes that 
comprise the state building code (SBC). The SBC, 
which includes provisions describing the powers and 
duties of fire code officials and building officials, must 
be enforced by counties and cities. Local governments, 
however, may amend the SBC as it applies within their 
jurisdiction, subject to limitations prescribed in law. 

Under Washington law, the SBCC must adopt rules 
requiring all owners of existing nightclubs to install 
automatic fire sprinkler systems in their respective estab- 
lishments. The rules are to be effective on December 1, 
2007. 

The State Fire Protection Policy Board. The State 
Fire Protection Policy Board (SFPPB) is an eight-mem- 
ber board appointed by the Governor to develop a com- 
prehensive state policy regarding fire protection services. 
Among other duties, the SFPPB must adopt a state fire 
training and education master plan and a state fire pro- 
tection master plan. 

Definition of "Nightclub". Washington law defines a 
nightclub as an establishment, other than a theater with 
fixed seating, which: (1) provides live entertainment by 
paid performing artists or by way of recorded music con- 
ducted by a person employed or engaged to do so; (2) 
has as its primary source of revenue the sale of beverages 
of any kind for consumption on the premises, cover 
charges, or both; and (3) has an occupant load of 100 or 
more where the occupant load for any portion of the 
occupancy is calculated at one person per 10 square feet 
or less, excluding the entry foyer. 

Property Taxes Exemption. Property taxes are 
imposed by state and local governments and apply to the 
assessed value of all taxable property, which includes all 
real and personal property located within the state, unless 
specifically exempted. Real property includes land, 
structures, and certain equipment that is affixed to the 
structure. Personal property includes machinery, sup- 
plies, certain utility property, and items which are 
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generally movable. The assessed value of most real 
property is determined by the county assessor. 

The owner of a property may request a special prop- 

erty tax exemption prior to the installation of an auto- 
matic fire sprinkler system. A "special property tax 
exemption" is defined as the determination of the 
assessed value of the property subtracting the increase in 
value attributable to the installation of an automatic 
sprinkler system. The exemption application must be 
made to the appropriate county assessor and in accor- 
dance with specified requirements. If the exemption is 
granted, the assessor must place a special property tax 
exemption on eligible property for 10 consecutive 
assessment years following the calendar year in which 
the application is made. 
Summary: The State Building Code Council. The 
SBCC must adopt rules requiring, by December 1, 2009, 
that all nightclubs install automatic sprinkler systems. 
The SBCC must transmit copies of the adopted rules to 
the SFPPB. The SFPPB must submit recommendations 
or proposed changes to the rules within 60 days of 
receipt. 

Definition of "Nightclub". The definition of "night- 
club" is modified to apply to an establishment meeting 
the International Building Code definition of an A-2 
occupancy use in which the aggregate area of concen- 
trated use of unfixed chairs and standing space exceeds 
350 square feet. The area of concentrated use must be 
specifically designated and primarily used for dancing or 
viewing performers. Theaters with fixed seating, ban- 
quet halls, and lodge halls are excluded from the defini- 
tion. 

Property Tax Exemption. A lessee, as well as an 
owner, of the property may apply for a special tax 
exemption prior to installing an automatic sprinkler sys- 
tem. If the lessee of the property has paid for all 
expenses associated with the installation and purchase of 
the automatic sprinkler system, the benefit of the exemp- 
tion must inure to the lessee. A lessee remains eligible 
for the tax exemption to the extent that the lessee main- 
tains a valid lease agreement with the property owner for 
the property in which the sprinkler system was installed. 
No new application for a special tax exemption may be 
made after December 31, 2009. 

Votes on Final Passage: 


House 97 0 

Senate 47 0 (Senate amended) 
House 98 0 (House concurred) 
Effective: July 22, 2007 


Partial Veto Summary: The Governor vetoed Section 4 
of the bill, which contained an emergency clause making 
the bill effective as of July 1, 2007. As the result of the 
veto, the bill now becomes effective July 22, 2007. 
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VETO MESSAGE ON 2SHB 1811 
May 11, 2007 


To the Honorable Speaker and Members, 

The House of Representatives of the State of Washington 
Ladies and Gentlemen: 

I am returning, without my approval as to Section 4, Second 
Substitute House Bill 1811 entitled: 

“AN ACT Relating to the installation of automatic sprin- 

kler systems in nightclubs.” 

This bill helps to promote fire safety at nightclubs, while giv- 
ing nightclub owners the necessary time to install automatic fire 
sprinkler systems. The bill contains an unnecessary emergency 
clause. With the emergency clause, the bill would go into effect 
on July 1, without it, early August. Regardless of the effective 
date ofthe bill, my signing it into law tells nightclub owners that 
the two year implementation delay will be in effect. Emergency 
clauses should be used sparingly and only when necessary. 

For these reasons, I have vetoed Section 4 of Second Substi- 
tute House Bill 1811. 

With the exception of Section 4, Second Substitute House Bill 
1811 is approved. 

Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 


HB 1813 
PARTIAL VETO 
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Changing the name of the interagency committee for 
outdoor recreation to the recreation and conservation 
funding board. 


By Representatives Kelley, Priest, Hunt, Dunshee, 
Hinkle, Condotta, Fromhold and Linville; by request of 
Interagency Committee for Outdoor Recreation. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Background: The Office of the Interagency Committee. 
The Office of the Interagency Committee (OIC) is tasked 
to oversee five different programs: the Salmon Recov- 
ery Funding Board, the Washington Biodiversity Coun- 
cil, the Governor's Monitoring Forum, the Invasive 
Species Council, and the Interagency Committee for 
Outdoor Recreation (IAC). Approximately 11 grants are 
administered by the OIC (nine grants are through the 
IAC and two grants are through the Salmon Recovery 
Funding Board). The five programs under the OIC study 
various subjects relating to recreation and conservation, 
and each program reports its findings back to the Legis- 
lature. 


The Interagency Committee for Outdoor Recreation. 
The IAC was established by voter initiative in 1964. The 
IAC is composed of five citizens appointed by the Gov- 
ernor, as well as the directors or designees of the Depart- 
ment of Natural Resources, the Washington Department 
of Fish and Wildlife, and the State Parks and Recreation 
Commission. The IAC mandate is to preserve, conserve, 
and enhance the state's recreational resources. 
Summary: The IAC is renamed the Recreation and 
Conservation Funding Board. The OIC is renamed the 
Recreation and Conservation Office. The name changes 
have no impact on the validity of any contracts, agree- 
ments, or any other documents. 

Votes on Final Passage: 

House 91 3 

Senate 49 4 

Effective: July 1, 2007 

Partial Veto Summary: The name of the Office of the 
Interagency Committee is changed to the Recreation and 
Conservation Office. 


VETO MESSAGE ON HB 1813 


April 30, 2007 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Section 74, House 
Bill No. 1813 entitled: 

“AN ACT Relating to changing the name of the inter- 

agency committee for outdoor recreation.” 

This bill changes the name of the Interagency Committee for 
Outdoor Recreation to the Recreation and Conservation Fund- 
ing Board. It also changes the name of the Office of the Inter- 
agency Committee to the Recreation and Conservation Office. 
Section 74 makes this second name change in RCW 90.71.020, 
the statute that created the Puget Sound Action Team. Since 
RCW 90.71.020 is being repealed in Engrossed Substitute Senate 
Bill 5372, I am vetoing Section 74 in order to avoid any confu- 
sion. 

For these reasons, I have vetoed Section 74 of House Bill No. 
1813. 

With the exception of Section 74, House Bill No. 1813 is 
approved. 


Respectfully submitted, 


ae Au 


Christine O. Gregoire 
Governor 
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Reducing air pollution through the licensing and use of 
medium-speed electric vehicles. 


By Representatives Dickerson, Hankins, Lovick, B. 
Sullivan, Simpson, Hasegawa and Moeller. 


House Committee on Transportation 

Senate Committee on Transportation 

Background: Neighborhood electric vehicles (NEV) 
are included in the definition of a motor vehicle. The 
vehicles are defined as four-wheeled motor vehicles that 
are self-propelled and electrically powered, can reach a 
speed between 20 and 25 miles per hour, and conform to 
federal regulations. 

Neighborhood electric vehicles may be operated on a 
public highway having a speed limit of 35 miles per hour 
or less if certain conditions are met. The conditions are 
that the vehicle is licensed and displays plates, the vehi- 
cle is insured for liability, the vehicle may not operate on 
a state highway, and the vehicle may not cross a highway 
with a speed limit over 35 miles per hour, unless certain 
criteria are met. 

The NEV operator must have a valid driver's license. 
An NEV operator in violation of the above provisions is 
guilty of a traffic infraction. Seatbelt and child restraint 
laws are applicable, and the vehicle must meet federal 
standards for that type of vehicle. 

Local authorities may regulate the operation of these 

types of vehicles on public highways under their juris- 
diction if the regulations are consistent with the motor 
vehicle code. The local authorities may not permit vehi- 
cles on state highways or require additional registration 
or licensing. 
Summary: A medium-speed electric vehicle (MEV) is 
included in the definition of a motor vehicle. The vehi- 
cles are defined as four-wheeled motor vehicles that are 
self-propelled and electrically powered, can reach a 
speed a between 30 and 35 miles per hour, are equipped 
with a roll cage or a crush-proof body design, and other- 
wise meet or exceed the federal regulations for neighbor- 
hood electric vehicles. 

Medium-speed electric vehicles may be operated on 
a public highway having a speed limit of 35 miles per 
hour or less if certain conditions are met. The conditions 
are that the vehicle is licensed and displays plates, the 
vehicle is insured for liability, the vehicle may not oper- 
ate on a state highway, and the vehicle may not cross a 
highway with a speed limit over 35 miles per hour, 
unless certain criteria are met. 

The MEV operator must have a valid driver's 
license. An MEV operator in violation of the above pro- 
visions is guilty of a traffic infraction. Seatbelt and child 
restraint laws are applicable, and the vehicle must meet 
or exceed federal standards for that type of vehicle. 
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Local authorities may regulate the operations of 
these types of vehicles on public highways under their 
jurisdiction if the regulations are consistent with the 
motor vehicle code. The local authorities may not permit 
vehicles on state highways or require additional registra- 
tion or licensing. 

Votes on Final Passage: 


House 94 0 
Senate 47 0 


Effective: August 1, 2007 
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Modifying provisions affecting medical benefits. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Seaquist, Hinkle, 
Morrell, Moeller and Ormsby; by request of Department 
of Social and Health Services). 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: State Medical Assistance Programs. 
Medical assistance is available to eligible low-income 
state residents and their families from the Department of 
Social and Health Services (DSHS), primarily through 
the Medicaid program. Most of the state medical assis- 
tance programs are funded with matching federal funds 
in various percentages. Federal funding for the Medicaid 
program is conditioned on the state having an approved 
Medicaid state plan and related state laws to enforce the 
plan. 

If a recipient of state medical assistance is also cov- 
ered by another health care plan (a third party plan), the 
recipient is a joint beneficiary. The third party is liable 
for payment of the recipient's health care services or 
items covered by its plan and paid for by the DSHS. 
States are required to have these coordination of benefits 
provisions in their Medicaid state plan and to have laws 
in effect under which the state acquires the right to those 
payments from any liable third party. 

Washington's coordination of benefits statute 
requires insurers (commercial insurance companies pro- 
viding disability insurance, health care service contrac- 
tors, health maintenance organizations, and employers 
and unions providing self-insured health coverage) to 
use information provided by the DSHS to identify joint 
beneficiaries. The state must have common computer 
standards for sharing this information. Proper safe- 
guards are required to protect the information. 

The Deficit Reduction Act of 2005. The federal 
Deficit Reduction Act of 2005 (DRA) made several 
changes regarding the way in which third party liability 
is enforced for health care items or services provided to 
joint beneficiaries under the Medicaid program. The 
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DRA added to the list of liable third parties and requires 
the states to have laws under which third parties, as a 
condition of doing business, agree to certain require- 
ments. 

Liable Third Parties. The list of liable third party 
health insurers expressly includes health insurers, self- 
insured plans, group health plans, service benefit plans, 
managed care organizations, pharmacy benefit manag- 
ers, or other parties that are legally responsible for pay- 
ment of a claim for a health care item or service. 

Conditions of Doing Business. States must have 
laws in effect that require health insurers, as a condition 
of doing business in the state, to: 

(1) provide, at the request of the DSHS, eligibility and 
coverage information for individuals or their family 
members who are eligible for or have been provided 
Medicaid benefits; 

accept the DSHS's right to recovery, and to assign- 
ment of an individual's right to payment, for a health 
care item or service for which payment was made 
under the Medicaid program; 

respond to inquiries from the DSHS regarding pay- 
ment for a health care item or service submitted 
within three years after the date of service; and 

agree not to deny a claim on procedural grounds 
(date, claim form format, or failure to present proper 
documentation at the point-of-sale) if the DSHS sub- 
mitted the claim within the three-year period and 
took action to enforce its rights within six years. 
Effective Date for State Laws to Comply. These 
changes under the DRA took effect January 1, 2006. For 
Washington, the DRA requires a complying law to be in 
effect by the first calender quarter after the close of the 
2007 legislative session. 

Summary: Legislative Intent. The stated legislative 
intent of the coordination of benefits law is amended to 
recognize that health insurers need to increase efforts to 
share information as a condition of doing business in 
Washington and that the process for sharing information 
between the DSHS and the health insurers should be 
simplified. 

Requirements for Third Party Health Insurers. As a 
condition of doing business in Washington, health insur- 
ers must: 

(1) provide, at the request of the DSHS, eligibility 
and coverage information for individuals or their 
family members who are eligible for or have 
been provided state medical assistance; 

(2) accept the DSHS's right to recovery, and to 
assignment of an individual's right to payment, 
for a health care item or service for which pay- 
ment was made under state medical assistance; 

(3) respond to inquiries from the DSHS regarding 
payment for a health care item or service submit- 
ted within three years after the date of service; 
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(4) agree not to deny a claim on procedural grounds 
(date, claim form format, or failure to present proper 
documentation at the point-of-sale) if the DSHS sub- 
mitted the claim within the three-year period and 
took action to enforce its rights within six years; and 

(5) agree to reasonable attorneys' fees and collection 
fees and costs for the prevailing party in an enforce- 
ment action. 

Definitions. Several definitions are amended. 
"Health coverage" refers to health care items and ser- 
vices, rather than medical services, provided or paid for 
by a health insurer. "Health insurer" means any party 
that is legally responsible to pay a claim for a health care 
item or service, including these additional parties: pri- 
vate insurers, group health plans, service benefit plans, 
managed care organizations, pharmacy benefit manag- 
ers, or third party administrators. 

The definition of "joint beneficiary" is amended to 
delete a reference to Washington residency. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 1, 2007 
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Modifying the dates of an election cycle. 


By Representatives Hunt, Armstrong, Appleton, 
Miloscia, Priest, Green, Ormsby, Williams, Hudgins, 
Condotta, Moeller and Chase. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 

Background: State law governs campaign financing, 
lobbyist reporting, political advertising and electioneer- 
ing communications, reporting of public officials’ finan- 
cial affairs, and campaign contribution limits. This law 
prohibits contributions to a campaign after the last day of 
the applicable election cycle. 

For purposes of this law, "election cycle" is defined 
as the period beginning on December 1 after the date of 
the last previous general election for the office that the 
candidate seeks and ending on November 30 after the 
next election for the office. In the case of a special elec- 
tion to fill a vacancy in an office, "election cycle" means 
the period beginning the day the vacancy occurs and 
ending on November 30 after the special election. 
Summary: "Election cycle" is defined as the period 
beginning on January | after the date of the last previous 
general election for the office that the candidate seeks 
and ending on December 31 after the next election for 
the office. In the case of a special election to fill a 
vacancy in an office, "election cycle" means the period 


beginning the day the vacancy occurs and ending on 
December 31 after the special election. 


Votes on Final Passage: 


House 97 0 
Senate 45 3 


Effective: July 22, 2007 
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Shortening the statute of limitations on claims under 
chapter 42.17 RCW. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives Hunt, 
Chandler, Williams, Ormsby and Condotta). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 
Background: State law governs campaign financing, 
lobbyist reporting, political advertising and electioneer- 
ing communications, reporting of public officials' finan- 
cial affairs, and campaign contribution limits. Among 
other duties, the Public Disclosure Commission (PDC) 
enforces this law. Citizen actions are also authorized if 
there is reason to believe that the law is being violated. 
Several civil remedies and sanctions may be 
imposed by a court order for violations, including: 

* If a candidate or political committee violates any 
provision of this law, the outcome of the election 
may be held void. 

* Ifa lobbyist or sponsor of any grassroots lobbying 
campaign violates any provision of this law, his or 
her registration may be revoked or suspended and he 
or she may be enjoined from receiving compensation 
or making expenditures for lobbying. 

* A person who violates this law may be liable for a 
civil penalty. 

* A person who fails to report under this law may be 
liable for $10 each day the delinquency continues. 
Any action brought under this law must be com- 

menced within five years of the violation. 

Summary: Any citizen's action brought under the state 
law governing campaign financing and related reporting 
must be commenced within two years of the violation. 
Votes on Final Passage: 


House 94 0 
Senate 49 0 


Effective: July 22, 2007 
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PARTIAL VETO 
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Expanding the presumption of occupational disease for 
firefighters. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Pettigrew, 
Seaquist, Upthegrove, Morrell, Kessler, P. Sullivan, 
Williams, Kenney, Haler, Ericksen, Moeller, Sells, 
Dunn, Rolfes, Lantz, McCoy, Lovick, Jarrett, Strow, 
Hurst, Springer, Campbell, Goodman, Simpson, Pearson, 
Curtis, Rodne, Schual-Berke, McDermott, Ormsby and 
Chase). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: A worker who, in the course of employ- 
ment, suffers disability from an occupational disease 
may be entitled to benefits under the Industrial Insurance 
Act (Act). To prove an occupational disease, the injured 
worker must show that the disease arose "naturally and 
proximately" out of employment. 

Members of the Law Enforcement Officers' and Fire 
Fighters' retirement system are covered for workplace 
injuries and occupational diseases under the Act. In 
1987 the Legislature created a rebuttable presumption 
that respiratory diseases in firefighters are occupation- 
ally related. In 2002 the Legislature expanded this pre- 
sumption to include a presumption that the following 
diseases are occupational diseases: 

* respiratory disease; 

* heart problems that are experienced within 72 hours 
of exposure to smoke, fumes, or toxic substances; 

* primary brain cancer, malignant melanoma, leuke- 
mia, non-Hodgkin's lymphoma, bladder cancer, ure- 
ter cancer, and kidney cancer; and 

* infectious diseases, including Human Immunodefi- 
ciency Virus/Acquired Immunodeficiency Syn- 
drome, hepatitis, meningococcal meningitis, or 
mycobacterium tuberculosis. 

With respect to the cancers presumed to be an occu- 
pational disease, an active or former firefighter must 
have cancer that developed or manifested itself after at 
least 10 years of service and must have had a qualifying 
medical examination at the time of becoming a fire- 
fighter that showed no evidence of cancer. 

The presumption of occupational disease may be 
rebutted by a preponderance of evidence, including, but 
not limited to: use of tobacco products, physical fitness 
and weight, lifestyle, hereditary factors, and exposure 
from other employment or non-employment activities. 
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Since July 1, 2003, the presumption of occupational 
disease has not applied to a firefighter who develops a 
heart or lung condition and who is a regular user of 
tobacco products or who has a history of tobacco use. 
Summary: Legislative Findings. Legislative findings 
are made related to the following: 

* firefighters' exposures, by reason of their employ- 
ment, to smoke, fumes, infectious diseases, and toxic 
and hazardous substances; 

e firefighters' entering uncontrolled environments to 
save lives, provide emergency services, and reduce 
property damage, without being aware of potential 
toxic and carcinogenic substances and infectious dis- 
eases; 

* the slow development of harmful effect caused by 
these exposures; 

e firefighters frequently and at unpredictable intervals 
performing job duties under strenuous physical con- 
ditions unique to their employment; and 

e firefighting exacerbating cardiovascular disease. 
Presumption of Occupational Disease. A presump- 

tion of occupational disease is added for heart problems 
that are experienced within 24 hours of strenuous physi- 
cal exertion due to firefighting activities. "Firefighting 
activities" means fire suppression, fire prevention, emer- 
gency medical services, rescue operations, hazardous 
materials response, aircraft rescue, and training and other 
assigned duties related to emergency response. 

Certain cancers are added to the list of cancers pre- 
sumed to be occupational diseases. The added cancers 
are: prostate cancer diagnosed prior to the age of 50, 
colorectal cancer, multiple myeloma, and testicular can- 
cer. 

Litigation Costs and Fees. When a determination 
involving the presumption of occupational disease for 
firefighters is appealed to the Board of Industrial Insur- 
ance Appeals or to any court and the final decision 
allows the claim for benefits, the Board of Industrial 
Insurance Appeals or the court must order that all rea- 
sonable costs of the appeal be paid to the firefighter or 
his or her beneficiary. 

Votes on Final Passage: 


House 83 12 

Senate 46 2 (Senate amended) 
House 91 6 (House concurred) 
Effective: July 22, 2007 


Partial Veto Summary: The Governor vetoed the intent 
section, which contained legislative findings about fire- 
fighters working in the midst of smoke, fumes, infectious 
diseases, and toxic and hazardous substances; firefight- 
ers entering uncontrolled environments to save lives, 
provide emergency medical services, and reduce prop- 
erty damage without being aware of the potential toxic 
and carcinogenic substances, and infectious diseases that 
they may be exposed to; the harmful effects caused by 


firefighters’ exposure to hazardous substances develop- 
ing very slowly, manifesting themselves years after 
exposure; firefighters frequently and at unpredictable 
intervals performing job duties under strenuous physical 
conditions unique to their employment when engaged in 
firefighting activities; and firefighting duties exacerbat- 
ing and increasing the incidence of cardiovascular dis- 
ease in firefighters. 


VETO MESSAGE ON ESHB 1833 
May 15, 2007 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Section 1, 
Engrossed Substitute House Bill 1833 entitled: 

“AN ACT Relating to occupational diseases affecting fire- 

fighters.” 

Engrossed Substitute House Bill 1833 creates a rebuttable 
presumption that certain heart problems, cancer and infectious 
diseases are occupational diseases for firefighters that are cov- 
ered by industrial insurance. I strongly support this law. The 
legislatures statement of intent in Section 1, however, makes 
broad generalizations about the incidence of cardiovascular dis- 
ease. In an effort to avoid the unintended interpretations of 
broad generalizations, Section 2 of the bill has been carefully 
crafted to define specific ‘firefighting activities that are related 
to occupational diseases. 

For these reasons, I have vetoed Section 1 Engrossed Substi- 
tute House Bill 1833. 

With the exception of Section 1, Engrossed Substitute House 
Bill 1833 is approved. 


Respectfully submitted, 


he Bs 


Christine O. Gregoire 
Governor 
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Concerning the transport of certain nonambulatory per- 
sons. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Newhouse, Cody 
and Schual-Berke). 


House Committee on Health Care & Wellness 
Senate Committee on Health & Long-Term Care 


Background: Ambulance services are licensed by the 
Department of Health (Department). Ambulance ser- 
vices must meet certain standards for their vehicles relat- 
ing to personnel, equipment, and vehicle safety. 

Patients who must be carried on a stretcher or who 
may require medical attention en route may only be 
transported by an ambulance. In 2005 legislation was 
enacted which specified that the term "stretcher" does 
not include personal mobility devices that are owned or 
leased for a period of at least one week. 


Summary: An exception to the prohibition on using 
non-ambulance vehicles to transport individuals who 
must be carried on a stretcher is made for people whose 
personal mobility aid cannot be adequately secured in 
the non-ambulance vehicle. The individual must have 
written authorization from a physician for the non-ambu- 
lance personnel to transfer the person from a personal 
mobility aid to a stretcher. 

The Department must develop guidelines relating to 
appropriate situations for a non-ambulance vehicle to 
transport individuals who rely upon personal mobility 
aids and methods for properly securing personal mobility 
aids, and determining whether or not they are adequately 
secured. To assist with developing the guidelines, the 
Department shall convene a stakeholder group that 
includes the Department of Social and Health Services, 
the Department of Transportation, and local special 
needs transportation providers. 

Votes on Final Passage: 


House 95 2 
Senate 48 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: July 22, 2007 
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Modifying provisions regulating contractors. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Condotta, 
Chandler and Moeller; by request of Department of 
Labor & Industries). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: The Contractor Registration Act (Act) 
requires general and specialty contractors to register with 
the Department of Labor and Industries (Department). 
In addition to registering contractors, the Department 
administers and enforces other provisions of the Act. 

Definitions. "Contractor" is defined as meaning any 
person who undertakes to construct, alter, repair, add to, 
subtract from, improve, move, wreck, or demolish for 
another any building or other structure. "General con- 
tractor" is defined as a contractor whose business opera- 
tions require the use of more than two unrelated building 
trades or crafts. "Specialty contractor" is defined as a 
contractor whose operations do not fall within the defini- 
tion of "general contractor." 

Registration Requirement. The Department must 
deny an application if the applicant has an unsatisfied 
final judgment against him or her in an action based on 
the Act, was a principal or an officer of a partnership, 
corporation or other entity with an unsatisfied final 
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judgment in an action based on work that is subject to the 
Act, or owes the Department penalties or fees. 

The Department must suspend a registration if the 
registrant is a sole proprietor or a principal or officer of a 
registered contractor that has an unsatisfied final judg- 
ment against it for work that is subject to the Act. 

Bond Requirement. An applicant for registration or 
renewal must submit a bond. The amount of the bond 
must be $12,000 for a general contractor, and $6,000 for 
a specialty contractor. The Director of the Department 
(Director) may require an applicant to file a bond of up 
to three times the normal amount if the applicant has had 
in the past five years a total of six final judgments 
involving single-family dwellings on two or more differ- 
ent structures. In lieu of a surety bond, a contractor may 
file a deposit consisting of cash or other security accept- 
able to the Department. 

The bond must be conditioned such that the appli- 
cant will pay all persons performing labor for the con- 
tractor, all taxes and contributions due to the state, and 
all persons furnishing labor or material or renting or sup- 
plying equipment to the contractor, as well as all 
amounts that may be adjudged against the contractor by 
reason of breach of contract, including negligent or 
improper work. 

The amounts paid on the bond to claimants other 
than residential homeowners must not exceed one-half of 
the general contractor bond and $4,000 or one-half of a 
specialty contractor bond, whichever is greater. A resi- 
dential homeowner may bring an action against the bond 
for breach of contract within two years of the date work 
is substantially completed or abandoned. Ifa final judg- 
ment impairs the full amount of the bond, the contrac- 
tor's registration is automatically suspended. 

Exemptions. Certain activities and persons are 
exempt from the registration requirement. They include: 

* the sale or installation of finished products, materi- 
als, or merchandise that are not actually fabricated 
into and that do not become a permanent fixed part 
of a structure; 

e an owner who contracts with a registered contractor; 

e any person working on his or her own property, 
whether occupied by him or her or not, and any per- 
son working on his or her personal residence, 
whether owned by him or her or not, but not to a per- 
son otherwise covered by the Act who constructs an 
improvement on his or her own property with the 
intention and the purpose of selling the improved 
property; and 

e owners of commercial properties who use their own 
employees to do maintenance work on their proper- 
ties. 

Disclosure Statement. A contractor must provide a 
customer with a disclosure statement that includes regis- 
tration and bonding information. In addition, the disclo- 
sure statement must say that the bond might not be 
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sufficient to pay the customer's claim, the customer's 
property can be liened, and the customer may retain a 
portion of the contract or request original lien release 
documents for greater protection. 

Collections. A contractor may not bring an action to 
collect compensation for work for which registration is 
required without proving that he was in compliance with 
the registration requirements of the Act. A court may 
not find that the contractor was in substantial compliance 
unless the court finds that the contractor has a current 
bond or other security and current insurance. 

Investigations. The Director may inspect and inves- 
tigate job sites to determine whether a contractor is regis- 
tered or whether the contractor has violated the Act. 

Civil Infractions. A notice of infraction must be per- 
sonally served on the contractor or service can be made 
by certified mail to the contractor. If a notice is person- 
ally served on an employee of a firm or corporation, the 
Department must within four days send a copy of the 
notice by certified mail to the contractor if the Depart- 
ment is able to obtain the contractor's address. 

The notice of infraction must be dismissed if the 
defendant establishes that, at the time the work was per- 
formed, the defendant was registered or was exempt 
from registration. 

The prevailing party in an action against the contrac- 
tor and the contractor's bond or deposit is entitled to 
costs, interests, and reasonable attorneys’ fees. 

Criminal Violations. It is a misdemeanor for a con- 

tractor to advertise without being registered, use a false 
or expired registration number in purchasing an adver- 
tisement, or transfer a valid registration to an unregis- 
tered contractor. It is also a misdemeanor for a 
contractor to willfully violate the written promise to 
respond to a notice of infraction. 
Summary: The Contractor Registration Act (Act) is 
modified. Requirements relating to definitions, registra- 
tion, exemptions, bonds, disclosure statements, collec- 
tions, investigations, civil infractions, and criminal 
violations are changed. 

Definitions. "Contractor" is defined as including 
any person who undertakes to construct, alter, repair, add 
to, subtract from, improve, develop, move, wreck, or 
demolish any building or other structure. Examples of 
contractor activities include performing tree removal ser- 
vices and installing cabinets. "Contractor" includes con- 
sultants acting as general contractors and persons who 
offer to sell their property without occupying or using 
the structure for more than one year. "General contrac- 
tor" is defined as a person whose business operations 
require the use of more than one building trade or craft 
upon a single job or project or under a single building 
permit. 

Registration. The Department of Labor and Indus- 
tries (Department) must deny an application if the appli- 
cant has an unsatisfied final judgment against him or her 


in an action based on "work performed subject to" the 
Act, if the applicant was an owner, principal, or officer of 
a partnership, corporation or other entity with an unsatis- 
fied final judgment in an action based on work per- 
formed subject to the Act, or if the applicant owes the 
Department penalties or fees. 

The Department must suspend an active registration 
if the registrant has an unsatisfied final judgment against 
it for work within the scope of the Act. The Department 
also must suspend a registration if the registrant is a sole 
proprietor or an owner, principal, or officer of a regis- 
tered contractor that has an unsatisfied final judgment 
against it for work within the scope of the Act. 

The Department may suspend a registration if an 
owner, principal, partner, or officer of the registrant was 
an owner, principal, or officer of a previous partnership, 
corporation, or other entity that has an unsatisfied final 
judgment against it. 

Bond Requirement. In lieu of a bond, a contractor 
may file an assigned savings account, upon forms pro- 
vided by the Department. 

The bond must be conditioned that the applicant will 
pay all persons performing labor for the contractor, all 
taxes and contributions due to the state, and all persons 
furnishing material or renting or supplying equipment to 
the contractor, as well as all amounts that may be 
adjudged against the contractor by reason of breach of 
contract, including improper work. 

An action upon the bond or deposit brought by a res- 
idential homeowner for breach of contract must be com- 
menced within two years from the date the claimed 
contractor work was substantially completed or aban- 
doned, whichever occurred first. An action by another 
party must be commenced within one year of the date the 
claimed labor was performed, taxes and contributions 
became due, materials and equipment were furnished, or 
the contract was substantially completed or abandoned, 
whichever occurred first. 

The Director may require an applicant to file a bond 
of up to three times the normal amount if the applicant 
has had in the past five years a total of three final judg- 
ments involving single-family dwellings on two or more 
different structures. 

Exemptions. The activities and persons that are 
exempt from the registration requirement are modified. 
They include: 

* the sale of finished products, materials, or merchan- 
dise that are not fabricated into and do not become a 
part of a structure under the common law of fixtures; 

e an owner who contracts with a registered contractor, 
but not if the owner performs the activities of a con- 
tractor for the purpose of leasing or selling improved 
property owned for less than 12 months; 

* any person working on his or her own property or 
residence, but not if the person performs the 


activities of a contractor for the purpose of selling, 
demolishing, or leasing the property; and 

e an owner who performs maintenance work on his or 
her own properties, or who uses his or her own 
employees to do such work. 

Disclosure Statements. A contractor must retain 
signed copies of disclosure statements for three years 
and produce copies for the Department upon request. 

Collections. A contractor may not bring an action to 
collect compensation for work for which registration is 
required without proving that he was in compliance with 
the registration requirements. A court may not find that 
the contractor was in substantial compliance unless the 
contractor has "at all times had in force" a current bond 
or other security as well as current insurance. 

Investigations. The Director may apply for and a 
court may issue a search warrant authorizing access to 
any job site at which a contractor is working. The costs 
of obtaining the search warrant are added to the penalty 
if the violation becomes final. 

If the Director has reason to believe there has been a 
violation, the Director may issue subpoenas for docu- 
ments concerning business transactions between a con- 
tractor and the contractor's customers, subcontractors, 
and suppliers. These subpoenas may be issued only if 
the contractor fails to provide the documents when 
requested. The superior court has the power to enforce 
these subpoenas. 

Civil Infractions. A notice of infraction must be per- 
sonally served on the contractor or service can be made 
by certified mail to the contractor at the contractor's last 
known address. If a notice is personally served on an 
employee of a firm or corporation, the Department must 
send a copy of the notice to the contractor if the Depart- 
ment is able to obtain the contractor's address. 

The notice of infraction must be dismissed if the 
appellant establishes that, at the time the advertising 
occurred, offer or bid was made, or work was performed, 
the appellant was registered or was exempt from regis- 
tration. 

An appeal of a notice of infraction must be accompa- 
nied by a certified check for $200. If the Department's 
decision is not sustained, the check is returned. If the 
Department's decision is sustained, the Department must 
apply the sum to the payment of appeal expenses. 

The prevailing party in an action for breach of con- 
tract by a party to the construction contract involving a 
residential homeowner is entitled to costs, interests, and 
reasonable attorneys' fees. 

Criminal Violations. It is a gross misdemeanor to 
advertise without being registered, use a false or expired 
registration number in purchasing an advertisement, 
transfer a valid registration to an unregistered contractor, 
or subcontract to or employ an unregistered contractor. 
To willfully violate the written promise to respond to a 
notice of infraction is increased to a gross misdemeanor. 
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Votes on Final Passage: 


House 98 0 
Senate 47 0 


Effective: July 22, 2007 


SHB 1848 
C60L 07 


Requiring the department of social and health services 
and the health care authority to enter into data-sharing 
agreements with Oregon and Idaho agencies. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Curtis, Cody, Hinkle, 
Condotta, Orcutt, Fromhold, Moeller and Campbell). 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: Medical assistance is available to low- 
income state residents from the Department of Social 
and Health Services (DSHS), primarily through the Med- 
icaid program. It is also available through the Basic 
Health Plan (BHP), a state-sponsored program adminis- 
tered by the Health Care Authority (Authority) to pro- 
vide subsidized health insurance coverage to low-income 
state residents who are not eligible for Medicare or insti- 
tutionalized at the time of enrollment. 

Among other requirements, an enrollee in the BHP 
must be a Washington resident. To prove residency, 
Authority rules require applicants to provide documenta- 
tion that displays both the applicant's name and address, 
such as utility bills or rent receipts. If the applicant does 
not have a physical residence, he or she may submit a 
signed statement from a person who is providing tempo- 
rary shelter. In practice, the Authority accepts driver's 
licenses, voter registration cards, car registrations, mort- 
gage statements, benefits statements from the DSHS, or 
labels on federal income tax returns. 

Authority rules allow it to require additional infor- 
mation for purposes of establishing or verifying eligibil- 
ity. The rules do not explicitly address providing proof 
of the applicant's identity. 

By statute, state general assistance applicants, 
including those applying for Medicaid or other state 
medical assistance programs, generally must be state res- 
idents and U.S. citizens or lawfully admitted aliens. 
Although specific requirements vary for medical assis- 
tance programs that are funded only by state funds, most 
programs require proof of residency and identity. The 
DSHS policies allow applicants to use any proof that is 
accurate and consistent. As examples, residency may be 
shown by rental agreements or statements from a land- 
lord, mortgage papers, or utility bills. Identity may be 
proven by such records as driver's licenses or state 
identification cards, birth certificates, passports, school 
records, or alien registration cards. 
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Summary: The DSHS and the Authority must enter into 
data-sharing agreements with the appropriate agencies in 
Oregon and Idaho to assure the valid residency of appli- 
cants for health care services in Washington. The agree- 
ments must include appropriate safeguards related to 
confidential information. 

The agencies must report on the status of data-shar- 
ing agreements to the Legislature by November 30, 
2007. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 22, 2007 


ESHB 1858 
C 329 L 07 


Regarding the imposition of fees by transportation bene- 
fit districts. 


By House Committee on Transportation (originally 
sponsored by Representatives Fromhold, Curtis, 
Clibborn, Jarrett, Simpson, Springer and Moeller). 


House Committee on Transportation 

Senate Committee on Transportation 

Background: The Legislature has declared, by statute, 
that cooperation between the public and private sectors 
should be encouraged to address transportation needs 
caused by private sector development for the public 
good. Consistent with this objective, a county or city 
may establish one or more transportation benefit districts 
(TBD or district) within its jurisdiction to fund improve- 
ments to city streets, county roads, and state highways. 
A TBD may not, however, be established in King, 
Pierce, or Snohomish Counties prior to December 1, 
2007. 

"Transportation improvement" means a project con- 
tained in the transportation plan of the state or a regional 
transportation planning organization. Such projects may 
include investment in new or existing highways of state- 
wide significance, principal arterials of regional signifi- 
cance, = high capacity transportation, public 
transportation, and other transportation projects and pro- 
grams of regional or statewide significance, as well as 
the operation, preservation, and maintenance of these 
facilities or programs. 

The legislative authorities proposing to establish a 
district, or to modify the boundaries of an existing dis- 
trict, must first issue public notice of that intent and then 
hold a public hearing. Following the public hearing, the 
district may be formed or modified if the legislative 
authorities find that such action is in the public interest 
and if an ordinance providing for such action is adopted. 


When establishing the district's area, the jurisdiction 
proposing to create the TBD may only include cities and 
other counties through interlocal agreements. In 2006 
the Legislature removed the requirement that the bound- 
aries of a TBD must include all territory within the 
boundaries of each participating jurisdiction, and, 
instead, a TBD may comprise less than the entire area 
within each participating jurisdiction. 

A TBD is governed by the legislative authority of the 
jurisdiction proposing to create it, or by a governance 
structure prescribed in an interlocal agreement among 
multiple jurisdictions. If a TBD includes more than one 
jurisdiction, the governing body must have at least five 
members, including at least one elected official from 
each of the participating jurisdictions. Port districts and 
transit districts may participate in the establishment of a 
TBD but may not initiate district formation. 

Transportation benefit districts have independent 
taxing authority to implement the following revenue 
measures, all of which are subject to voter approval: (1) 
excess property taxes; (2) general obligation bonds; (3) 
transportation impact fees; (4) border area motor vehicle 
fuel taxes; (5) a local option sales and use tax up to 0.2 
percent; (6) a local option annual vehicle fee of up to 
$100 on vehicle license renewals; and (7) vehicle tolls. 
They also have authority to issue general obligation and 
revenue bonds. In addition, TBDs may form local 
improvement districts to impose special assessments on 
property benefitted by the improvements and to issue 
special assessment bonds. 

Certain issues require a TBD to take additional 
accountability steps. The governing body must develop 
a material change policy to address major plan changes 
that affect project delivery, cost, or scope, or the ability 
to finance the plan. If project costs exceed original costs 
by more than 20 percent, there must be a public hearing 
to solicit comment on how the cost change should be 
resolved. Revenue rates, once imposed, may not be 
increased unless authorized by voter approval. 

Any transportation improvement by a TBD is owned 
by the jurisdiction where the improvement is located or 
by the state if the improvement is a state highway. A 
TBD dissolves and ceases to exist 30 days after the 
financing or debt service on the improvement project is 
completed and paid. If there is no debt service on the 
project, the district must dissolve within 30 days from 
the date construction of the improvement is completed. 
Summary: Transportation benefit districts (TBD) that 
fully encompass a city or county are permitted to impose 
impact fees or up to $20 in vehicle fees without voter 
approval, if the fees or charges are approved by a major- 
ity of the TBD Board. If more than one vehicle fee is 
imposed within a TBD's boundaries, total vehicle fees 
must be reduced such that no more than $20 in vehicle 
fees may be imposed without voter approval. 


For TBDs comprised solely of a city or cities (city 
TBD), a city TBD's authority to impose the impact or 
vehicle fee is delayed for 180 days, providing time for a 
county-wide TBD to impose these fees first on a county- 
wide basis. A county may waive the 180-day waiting 
period by resolution. 

If the TBD is county-wide, the vehicle fee revenues 
must be distributed by interlocal agreement. If an inter- 
local agreement cannot be reached, the county-wide 
TBD is authorized to impose the vehicle fee only in the 
unincorporated area within its boundaries. For an inter- 
local agreement to be effective, agreement must be 
reached between the county and 60 percent of the cities 
representing 75 percent of the incorporated population. 

The vehicle fee may be used for passenger-only ferry 
transportation improvements only if the fee is approved 
by a majority of the voters in the district's boundaries. 

The authority of a TBD to impose impact fees, with 
or without voter approval, on residential development is 
removed. 


Votes on Final Passage: 


House 61 35 
Senate 32 17 


Effective: July 22, 2007 


HB 1859 
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Revising the statute law committee's publication author- 
ity. 


By Representatives Goodman and Priest; by request of 
Statute Law Committee. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: The Statute Law Committee (SLC) is 
responsible for compiling and printing a number of pub- 
lications, including the session laws and the Washington 
State Register (Register). 

The session laws consist of all the bills that were 
enacted into law during the legislative session and initia- 
tives adopted by the people in the preceding year. The 
SLC is required to have published and bound, within 75 
days after adjournment of session, as many copies of the 
session laws as may be necessary. 

The SLC distributes free copies of the session laws 
to designated persons and entities. In addition, the SLC 
may exchange session laws for similar laws of other 
states. Surplus copies of the session laws may be sold by 
the SLC for a price that covers costs. Moneys received 
from the sale of the session laws are deposited into the 
State General Fund. 


The Register is a biweekly publication distributed 
on the first and third Wednesday of each month. It 
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includes a variety of information relating to the activities 
of state government, including notices of proposed rules, 
emergency and permanently adopted rules, public meet- 
ings of state agencies, notices of rules review, executive 
orders and emergency declarations of the Governor, 
court rules adopted but not yet published, summaries of 
Attorney General opinions, juvenile disposition stan- 
dards, and the state maximum interest rate. 

The Register must be made available in written form 
and free of charge to certain governmental officials, the 
State Legislature, county boards of law libraries, and to 
the Olympia representatives of the Associated Press and 
United Press International. Other persons may purchase 
the Register for a price fixed by the Code Reviser. 

County law libraries are required to maintain com- 
plete sets of the Register for public use and inspection. 
Summary: Moneys received from the sale of surplus 
copies of the session laws are paid into the Statute Law 
Committee Publication Account, rather than the State 
General Fund. 

The SLC may publish the Register exclusively by 
electronic means on the Code Reviser website if the SLC 
determines that public access will not be substantially 
diminished, and the electronic copy is considered the 
official copy of the Register. 

If the SLC decides to publish the Register exclu- 
sively by electronic means, county law libraries may sat- 
isfy their requirement to maintain the Register for 
inspection by providing on-site access to the Register, 
and the SLC will not be required to provide written cop- 
ies of the Register to those persons and entities currently 
entitled to them. The Code Revisor must provide a paper 
copy of the Register or a Register filing upon request and 
may charge a reasonable fee for printing and mailing the 
paper copy. 

Changes are made to the language in the laws relat- 
ing to the Register to accommodate the potential change 
to exclusive electronic publication of the Register. In 
addition, the reference to the Olympia representatives of 
the Associated Press and United Press International is 
changed to the Olympia Press Corps. 

Votes on Final Passage: 


House 96 l 
Senate 47 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: July 22, 2007 
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Recognizing Juneteenth as a day of remembrance. 


By Representatives Pedersen, Ross, Lovick, Bailey, 
Hunt, Hasegawa, Pettigrew, Skinner, Flannigan, 
Darneille, Roberts, Newhouse, Hankins, Walsh, 
Appleton, Santos, Lantz, McCoy, Rodne, Schual-Berke, 
Ormsby, Upthegrove, Morrell, Kessler, Williams, 
Kenney, McDermott and Chase. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 

Background: Juneteenth celebrations date back to 1865 
when on June 19, Union soldiers, led by Major General 
Gordon Granger, landed at Galveston, Texas with news 
that the war had ended and the slaves were free. This 
was two and a half years after President Lincoln's Eman- 
cipation Proclamation became official on January 1, 
1863. 

The celebration of June 19 was soon coined "June- 
teenth" and grew with participation from slaves' descen- 
dants. Indeed, Juneteenth continued to be highly revered 
in Texas, with many former slaves and descendants mak- 
ing an annual pilgrimage back to Galveston. Initially, 
Juneteenth was not celebrated outside African American 
communities. Most of the festivities were in rural areas 
around rivers and creeks that could provide for addi- 
tional activities such as fishing, horseback riding and 
barbecues. Often church grounds were used for June- 
teenth celebrations. 

Juneteenth began to gain prominence during the 
Civil Rights movement of the 1950s and 1960s. In 1968, 
the Reverend Ralph Abernathy celebrated Juneteenth at 
the Poor Peoples March to Washington D.C. Many of 
those attending returned home and initiated Juneteenth 
celebrations in areas previously absent of such activity. 
The Juneteenth celebrations in Milwaukee and Minneap- 
olis, which are two of the largest celebrations, were 
founded after the Poor Peoples March of 1968. 

On January 1, 1980, Juneteenth became an official 
state holiday in Texas. It is considered a "partial staffing 
holiday" meaning that state offices do not close but some 
employees use a floating holiday to take the day off. 
Thirteen other states list it as an official holiday, includ- 
ing New York, New Jersey, Connecticut, Alaska, and 
California. However, some of these states, such as Con- 
necticut, do not consider it a legal holiday and do not 
close government offices in observance of the occasion. 
Its informal observance has spread to other states, 
including Alabama, with a few celebrations taking place 
in other countries. 

Summary: June 19 is declared as a day of remembrance 
for the day the slaves learned of their freedom and will 
be recognized as Juneteenth. 


Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: July 22, 2007 


ESHB 1883 
PARTIAL VETO 
C 458 L 07 


Modifying the higher education coordinating board. 


By House Committee on Higher Education (originally 
sponsored by Representatives Wallace, Anderson, 
Chase, Jarrett, Moeller, McDermott, Priest, Haigh, Kagi, 
Roberts, Kenney and Conway). 


House Committee on Higher Education 
Senate Committee on Higher Education 


Background: In 1985, the Legislature sunset the Coun- 
cil on Postsecondary Education and created the Higher 
Education Coordinating Board (HECB). The HECB is 
composed of 10 members representing the public, one of 
whom is a student. The members are appointed by the 
Governor, subject to Senate confirmation, and serve 
four-year terms, with the exception of the student mem- 
ber, whose term lasts one year. 

The HECB's functions include policy development, 

planning, and research for the higher education system. 
Its responsibilities include development of a statewide 
strategic master plan for higher education and the devel- 
opment of recommendations on policy and budgetary 
issues for consideration by the Governor and the Legisla- 
ture. 
Summary: The HECB's statewide strategic master plan 
for higher education and institution-level strategic plans 
at the four-year institutions will all cover a 10-year time 
period. The HECB will update its plan every four years, 
and it will address the goals of: expanding access; using 
methods of educational delivery that are efficient, cost- 
effective, and productive to deliver modern educational 
programs; and using performance measures. 

The deadline for the HECB, State Board for Com- 
munity and Technical Colleges (SBCTC), and four-year 
institutions to submit budget recommendations are all 
moved up one month in each even-numbered year. The 
operating and capital budget outlines submitted by the 
SBCTC and institutions to the HECB will include all 
policy changes and enhancements that will be requested 
and a prioritized ranking of capital requests. 

Votes on Final Passage: 


House 95 1 
Senate 46 0 (Senate amended) 
House 93 1 (House concurred) 


Effective: July 22, 2007 


Partial Veto Summary: The emergency clause in Sec- 
tion 102 was vetoed by the Governor. 


VETO MESSAGE ON ESHB 1883 
May 14, 2007 
To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Section 302, 
Engrossed Substitute House Bill 1883 entitled: 

“AN ACT Relating to modifications of the higher educa- 

tion coordinating board.” 

This bill focuses on minor changes to the responsibilities of 
the Higher Education Coordinating Board. The emergency 
clause in Section 302 of this bill is unnecessary. Emergency 
clauses should be restricted to bills that address public emergen- 
cies. 

For this reason, I have vetoed Section 302 of Engrossed Sub- 
stitute House Bill 1883. 

With the exception of Section 302, Engrossed Substitute 
House Bill 1883 is approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 


HB 1888 
C 181 L 07 


Regarding Brassica seed production. 


By Representatives Linville, Newhouse, Grant, Hailey 
and B. Sullivan. 


House Committee on Agriculture & Natural Resources 
Senate Committee on Agriculture & Rural Economic 
Development 
Background: Plants from the genus Brassica grown as 
vegetables for human or animal consumption include 
cabbage, broccoli, rutabaga, and kohlrabi. The genus 
Brassica also includes plant species known as rapeseed 
or canola which are grown for oil, biofuel, and associ- 
ated bio-products. When grown in geographic proxim- 
ity, Brassica species, hybrids, varieties, and variations 
can form genetic crosses, which could result in loss of 
quality, purity, and value of the seed produced. 
Summary: Any grower or processor of a Brassica seed 
crop may petition the Department of Agriculture Direc- 
tor (Director) to request establishment of a Brassica seed 
production district. In response to the petition, the 
Director may adopt rules to establish a district. The peti- 
tion must include: 
* proposed geographic boundaries for the district; 
* proposed types of regulations for designated species 
within the district; and 
* signatures of 10 or more growers or processors of 
affected Brassica seed crops grown within the dis- 
trict, or, if fewer than 10 exist, a list of their names 
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and contact information, and signatures of 50 per- 

cent. 

Once a Brassica seed production district is estab- 
lished, a person wishing to conduct an otherwise prohib- 
ited activity within the district must enter into an 
agreement with the Director. The agreement will be 
developed by the applicant and the Director in consulta- 
tion with an advisory committee. The advisory commit- 
tee must include three or more Director-appointees with 
no financial interest in the request or outcome, and at 
least one of them must be a grower or processor of Bras- 
sica seed crops grown within the district. The Director 
must be satisfied that the agreement terms and conditions 
are sufficient to mitigate reasonably possible risks from 
the proposed activity. Appeals to the Director's decision 
by the applicant, district growers, or processors may be 
filed in superior court. The Director or a grower or pro- 
cessor of in-district crops may bring legal action to 
enjoin violations or threatened violations of this act. 

The Director may adopt rules including, but not lim- 
ited to: production districts and agreements; a central- 
ized notification process for growers intending to plant a 
crop within a district; isolation distances; exclusion of 
crops; and control of volunteer and weed plants within a 
district. 

Statutory provisions governing regulatory authority 
on the production of rapeseed by variety and location are 
repealed. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: April 21, 2007 


SHB 1891 
C 447 L 07 


Providing a business and occupation tax deduction for 
the sale of certain prescription drugs. 


By House Committee on Finance (originally sponsored 
by Representatives Linville, Orcutt, Quall, Cody, Hinkle, 
Hurst and Dunn). 


House Committee on Finance 

Senate Committee on Ways & Means 

Background: Washington's major business tax is the 
business and occupation (B&O) tax. The B&O tax is 
imposed on the gross receipts of business activities con- 
ducted within the state, without any deduction for the 
costs of doing business. The tax is imposed on the gross 
receipts from all business activities conducted within the 
state. Revenues are deposited in the State General Fund. 
A business may have more than one B&O tax rate, 
depending on the types of activities conducted. The tax 
rate for most types of businesses that provide services is 
1.5 percent. 
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Public hospitals, nonprofit hospitals, and nonprofit 
community health centers are allowed a deduction from 
the B&O tax on amounts received as compensation for 
health care services covered under the federal Medicare 
program, as well as the Basic Health Plan and other med- 
ical assistance programs funded by the state of Washing- 
ton. Amounts billed to these programs by private clinics 
or physicians are not exempt from tax. 

Medicare Part B provides coverage for certain physi- 
cian, outpatient hospital, laboratory, and other services to 
beneficiaries who pay monthly premiums. Medicare 
Part B covers a limited set of injectable and infusible 
drugs that are not usually self-administered and that are 
furnished and administered as part of a physician service. 
This includes vaccines and anti-cancer and chemother- 
apy drugs. 

In 2003 the federal Medicare Modernization Act 
(MMA) changed the drug reimbursement process. Prior 
to the passage of the MMA, drug reimbursement was 
based on average wholesale prices, as provided by drug 
manufacturers. Reimbursement, after the passage of the 
MMA, is now calculated using average sales price 
(ASP). The reimbursement rate for drugs is ASP plus 6 
percent. 

Summary: A deduction from the B&O tax is provided 
for amounts received by physicians and clinics from 
sales of prescription drugs for infusion or injection by 
the physician or other medical staff. The deduction is 
limited to amounts covered, or required as co-payments 
or deductibles, under a government-sponsored health 
care service program. To qualify for the deduction, the 
drugs must not be sold for an amount that exceeds the 
rate at which the federal government reimburses under 
Medicare Part B, and any charges must be separately 
stated on the billing statement. 

Votes on Final Passage: 


House 95 0 
Senate 45 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: October 1, 2007 


SHB 1892 
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Addressing the impoundment of vehicles parked on pub- 
lic streets by police officers. 


By House Committee on Transportation (originally 
sponsored by Representatives Goodman, Rodne, 
O'Brien, Jarrett, Lovick and Priest). 


House Committee on Transportation 

Senate Committee on Transportation 

Background: A police officer is allowed to take cus- 
tody of a motor vehicle and have it impounded under the 
following circumstances: 


* if the vehicle's driver is arrested for certain offenses 
or taken into custody; 

* when the officer finds the vehicle unattended upon a 
highway where the vehicle is an obstruction to traffic 
or jeopardizes public safety; 

* when the vehicle is stolen; 

* when the vehicle is illegally parked; and 

* upon a determination that a person is operating the 
vehicle without a valid driver's license. 

Once a vehicle is impounded, the impounding tow 
truck operator is required to notify the legal and regis- 
tered owners of the vehicle. This notice must be sent by 
first-class mail within 24 hours of impoundment and 
must inform the owner of the identity of the person or 
agency authorizing the impound. The notification must 
also include the name of the impounding tow firm, its 
address, and telephone number. 

Summary: A police officer may impound a vehicle 
parked on a public street with registration that has been 
expired for more than 45 days. 

Votes on Final Passage: 


House 90 8 
Senate 33 15 


Effective: July 22, 2007 


2SHB 1896 
C 453 L 07 


Providing for a legislative gift center. 


By House Committee on Appropriations (originally 
sponsored by Representative Hunt). 


House Committee on State Government & Tribal Affairs 
House Committee on Appropriations 

Senate Committee on Government Operations & Elec- 

tions 

Background: Several states have legislative or capitol 
gift shops, including Arizona, Nevada, New Hampshire, 
Oregon, South Carolina, Texas, and Vermont. These gift 
shops allow states to address the demand for souvenirs 
by visitors to the state capitol. They also provide an 
opportunity for states to highlight merchandise specific 
to the state's culture and history. Many states use this to 
showcase unique, locally made items. 

In Washington, the Secretary of State has a small 
store in the office reception area that sells items bearing 
the State Seal, including glassware, men's ties, wine 
bags, and office items. The proceeds from the sale of the 
items bearing the State Seal are deposited into the Capi- 
tol Building Construction Account for use in the histori- 
cal restoration and completion of the legislative building. 
Summary: A gift center for the sale of products bearing 
the State Seal, Washington souvenirs, other Washington 
products, and other products as approved, is created in 
the Legislature. The Chief Clerk of the House (Chief 


Clerk) and the Secretary of the Senate (Secretary) or 
their designee will have governance over the gift center 
and will work in consultation with the Department of 
General Administration for planning, siting, and mainte- 
nance of the facility. The sale of products bearing the 
State Seal must be purchased from the Secretary of State 
pursuant to an agreement between the Chief Clerk, the 
Secretary, and the Secretary of State. 

Proceeds from the gift center will be deposited as 
follows: 25 percent to the Legislative Oral History 
Account; 25 percent to the Oral History, State Library, 
and Archives Account; and 50 percent to the Capitol 
Furnishings Preservation Committee (Committee). All 
proceeds from the sale of items bearing the State Seal 
will be deposited in the Capitol Furnishings Preservation 
Committee Account. The gift center may also designate 
special sales, the proceeds from which will be deposited 
in an account specified at the time of designation. 

Votes on Final Passage: 


House 95 0 
Senate 47 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: July 22, 2007 
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Expressing the legislature's intent that public disclosure 
requirements do not allow attorney invoices to be 
exempt in their entirety. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives 
Williams and Hunt). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 

Background: The Public Records Act (Act) requires 
state and local government agencies to make public 
records available for public disclosure unless they fall 
within certain statutory exemptions. The provisions 
requiring public records disclosure must be interpreted 
liberally, and the exemptions narrowly, in order to effec- 
tuate a general policy favoring disclosure. 

Records that are relevant to a controversy to which 
an agency is a party that would not be discoverable to 
another party under the superior court rules of pretrial 
discovery are exempt from disclosure under the Act. 
Specifically exempt from disclosure is an attorney's 
work product. The courts have defined work product to 
include factual information which is collected or gath- 
ered by an attorney, as well as the attorney's legal 
research, theories, opinions, and conclusions. 

The attorney-client privilege also exempts certain 
public records from disclosure. The attorney-client priv- 
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ilege, however, is a narrow privilege and protects only 
communication or advice between attorney and client in 
the course of the attorney's professional employment. 
Summary: The Legislature intends to clarify that the 
public's interest in open, accountable government 
includes an accounting of any expenditures of public 
resources on private legal counsel or private consultants. 

It is the intent of the Legislature to clarify that no 
reasonable construction of the Act has ever allowed 
attorney invoices to be withheld in their entirety by a 
public entity. It is further the intent of the Legislature 
that specific descriptions of work performed be redacted 
only if they would reveal an attorney's mental impres- 
sions, actual legal advice, theories, or opinion, or are oth- 
erwise exempt from public disclosure under the Act or 
other laws. The burden is on the public entity to justify 
each redaction and narrowly construe any exception to 
full disclosure. 


Votes on Final Passage: 


House 94 2 
Senate 44 4 


Effective: July 22, 2007 


EHB 1898 
C 437 L 07 


Providing apprenticeship utilization requirements for 
school district public works projects. 


By Representatives Quall, Conway, Haler, Santos, 
Appleton, McDermott, Haigh, P. Sullivan, Chase, Green, 
Fromhold, Moeller, Wood, Simpson, Linville, Hunt, 
Barlow, Sells, Hasegawa, Kenney, Hudgins, Morrell and 
Ormsby. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: State agencies under the Governor's 
authority must require that apprentices enrolled in state- 
approved apprenticeship training programs participate in 
public works projects. This requirement was originally 
established in an executive order issued in 2000 and cod- 
ified by legislation enacted in 2005. 

For public works estimated to cost $1 million or 
more, contract specifications must require that no less 
than 15 percent of the labor hours be performed by 
apprentices enrolled in state-approved apprenticeship 
training programs. 

Awarding agencies may adjust this apprenticeship 
utilization requirement for specific projects for the fol- 
lowing reasons: 

e a demonstrated lack of availability of apprentices in 
specific geographic areas; 

* a disproportionately high ratio of material costs to 
labor hours; 
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e a demonstrated good faith effort by participating 
contractors to comply with the apprenticeship utili- 
zation requirement; or 

* other criteria the agency director deems appropriate, 
subject to prior review by the Office of the Gover- 
nor. 

These apprenticeship utilization provisions apply to 

public works contracts awarded by state agencies, but 
not the state Department of Transportation, state four- 
year institutions of higher education, or state agencies 
headed by a separately elected public official. (Public 
works by the state Department of Transportation are sub- 
ject to slightly different apprenticeship utilization 
requirements.) 
Summary: Apprenticeship utilization requirements are 
created for public works by a school district, but 
projects funded by bond issues approved before July 1, 
2007, are exempt. 

For contracts advertised for bid on or after January 1, 
2008, for public works by school districts that are esti- 
mated to cost $3 million or more, contract specifications 
must require that no less than 10 percent of the labor 
hours be performed by apprentices enrolled in state- 
approved apprenticeship training programs. For con- 
tracts advertised for bid on or after January 1, 2009, for 
public works by a school district estimated to cost $2 
million or more, contract specifications must require that 
no less than 12 percent of the labor hours be performed 
by apprentices enrolled in state-approved apprenticeship 
training programs. For contracts advertised for bid on or 
after January 1, 2010, for public works by a school dis- 
trict estimated to cost $1 million or more, contract speci- 
fications must require that no less than 15 percent of the 
labor hours be performed by apprentices enrolled in 
state-approved apprenticeship training programs. 

School districts may adjust this apprenticeship utili- 
zation requirement for specific projects for the same rea- 
sons awarding agencies do under current law. The 
reasons are: 

e a demonstrated lack of availability of apprentices in 
specific geographic areas; 

* a disproportionately high ratio of material costs to 
labor hours; 

e a demonstrated good faith effort by participating 
contractors to comply with the apprenticeship utili- 
zation requirement; or 

* other criteria the agency director deems appropriate, 
subject to prior review by the Office of the Gover- 


nor. 
Votes on Final Passage: 

House 65 33 

Senate 34 14 (Senate amended) 
House 69 25 (House concurred) 


Effective: July 22, 2007 


EHB 1902 
C 332 L07 


Concerning the sales and use taxation of repairs to farm 
machinery and equipment. 


By Representatives Grant, Newhouse, Linville, Orcutt, 
Blake, Hailey, Walsh, P. Sullivan, Kristiansen, Dunn and 
Hinkle. 


House Committee on Finance 
Senate Committee on Agriculture & Rural Economic 

Development 
Senate Committee on Ways & Means 
Background: Retail sales and use taxes are imposed by 
the state, most cities, and all counties. Retail sales taxes 
are imposed on retail sales of most articles of tangible 
personal property and some services. Use taxes apply to 
the value of most tangible personal property and some 
services when used in this state, if retail sales taxes were 
not collected when the property or services were 
acquired by the user. Use tax rates are the same as retail 
sales tax rates. The state tax rate is 6.5 percent. Local 
tax rates vary from 0.5 percent to 2.4 percent, depending 
on the location. The average local tax rate is 2.0, for an 
average combined state and local tax rate of 8.5 percent. 

Farmers with annual gross sales of agricultural prod- 

ucts of $10,000 or more are exempt from sales and use 
tax on the purchase of replacement parts for farm 
machinery and equipment. The exemption covers 
machinery and equipment designed for the purpose of 
growing, raising, or producing agricultural products. 
Farmers must apply with the Department of Revenue for 
an exemption certificate. The certificate must be 
renewed every five years. The exemption includes parts 
for farm tractors and farm implements, but not other 
farm vehicles. Replacement parts for aircraft, hand 
tools, hand-powered tools, and equipment with a useful 
life of less than one year are not exempt. 
Summary: The term "farm vehicles" is included within 
the definition of "qualifying farm machinery and equip- 
ment" thereby exempting replacement parts for farm 
vehicles from sales and use tax. 

Labor and services rendered in respect to the instal- 
lation of replacement parts for qualifying farm machin- 
ery and equipment are exempted from retail sales and 
use tax. 

Labor and services rendered in respect to the repair- 
ing of qualifying machinery and equipment are 
exempted from retail sales and use tax, as long as no 
additional tangible personal property is installed in the 
farm vehicle other than exempt replacement parts or 
nominal items such as oil, hydraulic fluid, or antifreeze. 

Exempt labor and services, even if included in a sin- 
gle transaction with taxable services, are exempt as long 
as the exempt services are separately itemized. 


As an alternative to the requirement to file a federal 
Schedule F of Form 1040, an applicant may make a dec- 
laration signed under penalty of perjury that the appli- 
cant is an eligible farmer. 

Farmers with a harvested value of at least $10,000 
per tax year may qualify for the sales and use tax exemp- 
tion. Harvested value is the number of units of the agri- 
cultural product that were grown, raised, or produced, 
multiplied by the average sale price of the agricultural 
product, as determined by data provided by the U.S. 
Department of Agriculture. 

The term "farm implement" is defined as machinery 
or equipment used by a farmer to grow, raise, or produce 
agricultural products. 

Votes on Final Passage: 


House 88 9 
Senate 32 12 (Senate amended) 
House 95 3 (House concurred) 


Effective: July 22, 2007 


2SHB 1906 
C 396 L 07 


Improving mathematics and science education. 


By House Committee on Appropriations (originally 
sponsored by Representatives Hunter, Anderson, 
Wallace, Seaquist, Eddy, P. Sullivan, McDermott, 
Ormsby, McIntire, Pedersen, Rolfes, Barlow, Goodman, 
Rodne, O'Brien, Kenney, McDonald, Morrell, 
Newhouse, Hurst, Skinner, Wood and Bailey). 


House Committee on Education 

House Committee on Appropriations 

Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

Background: The Washington Learns comprehensive 
education study, chaired by Governor Gregoire, issued 
final recommendations in November 2006. The Gover- 
nor proposed implementation of a number of the recom- 
mendations regarding mathematics and science 
education through her proposed budget for the 2007-09 
biennium and proposed legislation. 

Mathematics and Science Review. The Superinten- 
dent of Public Instruction (SPI) is responsible for devel- 
oping and periodically revising the Essential Academic 
Learning Requirements (EALRs) and Grade Level 
Expectations (GLEs) that form the state's learning stan- 
dards. The State Board of Education (SBE) has respon- 
sibility for developing a state accountability system to 
improve student achievement. 

In February 2007, the SBE issued a request for pro- 
posals for an independent review of Washington's mathe- 
matics standards. The SBE also intends to develop 
recommendations regarding an accountability system by 
December 2007. 
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After School Support. One of the Washington 
Learns report recommendations is that the state should 
work with local community organizations and partner- 
ships on student activities to reinforce mathematics and 
science concepts and skills. 

Instructional Coaches. Another recommendation is 
to create training programs for mentors and instructional 
coaches who would teach alongside classroom teachers 
to provide encouragement, ideas, feedback, and exam- 
ples related to effective practice. The report recom- 
mended that an initial focus be on mathematics coaching. 

Alternative Routes to Teacher Certification. There 
are several alternative routes for individuals to earn a 
teaching certificate other than completing a traditional 
teacher preparation program. Alternative route programs 
must be approved by the Professional Educator Stan- 
dards Board (PESB). Route One is designed for paraed- 
ucators with an associate's degree seeking certification in 
special education or English as a Second Language 
(ESL). Subject to funding, alternative route candidates 
are eligible for conditional scholarships of up to $8,000 
per year, with the condition of two years of school ser- 
vice for each year of scholarship. 

The PESB has also adopted pathways for currently 
certificated teachers to add a subject area endorsement. 
One of these pathways allows the teacher to pass the 
state subject area assessment (Praxis II) and have his or 
her instructional performance in that subject evaluated 
by a teacher preparation program. Some teachers may 
need to take additional coursework to pass the assess- 
ment. One of the Washington Learns report recommen- 
dations is to expand the alternative route programs to 
prepare more mathematics and science teachers. 

College Readiness. Community and technical col- 
leges use a number of different tests to help determine 
whether and at what level students are prepared for col- 
lege-level work. Four-year universities consider SAT or 
ACT scores in their decisions for admission, but rely on 
the Math Placement Test (MPT) developed by the Uni- 
versity of Washington (UW) to assist them in determin- 
ing the appropriate math courses for incoming students. 

Some high schools in Washington are working with 
local colleges to administer college placement tests to 
students in grades 10 or 11 as a way to provide early 
information about college readiness and for guidance 
and counseling purposes. One of the recommendations 
of the Washington Learns report is expanded use of col- 
lege placement tests for these purposes. 

Mathematics, Science, and Technology. Another of 
the Washington Learns recommendations is to encourage 
public-private partnerships and initiatives to get students 
excited about mathematics and science. Examples 
include the Washington Aerospace Scholars Program 
with the Museum of Flight, the Leadership and Assis- 
tance for Science Education Reform (LASER) Program 
with Battelle and the Pacific Science Center, Project 
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Lead the Way with the American Electronics Associa- 
tion, and the Washington State Science and Engineering 
Fair. There are no EALRs or GLEs expressly for tech- 
nology. However, the SPI has adopted the National Edu- 
cational Technology Standards and has developed 
definitions of technology literacy and technology flu- 
ency in the State Educational Technology Plan. 
Enhanced state funding for students enrolled in approved 
career and technical education (CTE) programs is pro- 
vided only for programs in high schools and not in mid- 
dle schools. 

Summary: Math and Science Review. By September 
2007, the SBE will recommend to the SPI revised 
EALRs and GLEs in mathematics. The recommenda- 
tions will consider clarity, rigor, and coherence of stan- 
dards; college readiness standards; study of national and 
international standards and those in other states; and 
information presented during public comment. By Janu- 
ary 2008, the SPI must revise the EALRs and GLEs and 
present them to the SBE and the Legislature. The SPI 
must adopt the revisions unless otherwise advised by the 
Legislature in the 2008 session. The SBE will be aided 
by an expert consultant and a Mathematics Advisory 
Panel of up to 16 members appointed by the SBE, 
including representation from academia, business and 
industry, educators, parents, and other individuals. 

Using the same process as for mathematics stan- 
dards, the SBE and the SPI must revise the science stan- 
dards by June 30, 2008, with a report to the Legislature 
by December 1, 2008. The SBE also appoints a Science 
Advisory Panel. 

The SBE must also amend high school graduation 
requirements by December 1, 2007, to include a mini- 
mum of three credits of mathematics and describe the 
required content. At least one of the credits may be a 
career and technical education course equivalent. 

The SPI must identify no more than three mathemat- 
ics and science curricula for elementary, middle, and 
high school grade spans that align with the new stan- 
dards and present them to the SBE for formal comment. 
Mathematics curricula must be identified by May 15, 
2008, and science curricula by May 15, 2009. Subject to 
funding, at least one of the curricula must be available 
online at no cost to schools and parents. 


Nothing requires a school district to use the identi- 
fied curricula. However, the accountability plan adopted 
by the SBE must recommend conditions where schools 
would be required to use the curricula. Required use of 
the curricula as an intervention strategy must be autho- 
rized by the Legislature. The SPI and the SBE must 
make quarterly progress reports to the Legislature 
through December 2008. 

After School Support. An after school mathematics 
support program is created. The SPI provides grants to 
community-based nonprofit organizations that demon- 
strate the capacity to provide assistance in mathematics 


learning, with priority for proposals to serve middle and 
junior high school students. The SPI evaluates program 
outcomes and makes recommendations regarding contin- 
uation, modification, sustainability, and possible expan- 
sion. An interim report is due November 1, 2008, with a 
final report due December 1, 2009. 

Instructional Coaches. A mathematics and science 
instructional coach program is created. The program 
includes a coaching institute, coaching support seminars, 
and additional coach development services. In develop- 
ing the program the SPI must draw upon research and the 
experiences of coaches in other programs. 

Participating schools and districts select the individ- 
uals to perform the role of coach, based on characteris- 
tics of a successful coach. The coach's role is to support 
teachers as they apply knowledge, develop skills, polish 
techniques, and deepen their understanding of content 
and instructional practices. Each coach is assigned to 
two schools. 

Participants ensure that coaches attend the coach 
development institute and support seminars, practice 
coaching activities according to their defined role, col- 
lect data, and participate in program evaluation activi- 
ties. 

The Washington State University Social and Eco- 
nomic Sciences Research Center evaluates the program. 
An interim report is due November 1, 2008, with a final 
report due December 1, 2009. 

Alternative Routes to Teacher Certification. Two 
new alternative routes to teacher certification are created. 
The Pipeline for Paraeducators program is for individu- 
als with at least three years of classroom experience but 
without a college degree. A conditional scholarship of 
up to $4,000 per year for no more than two years is pro- 
vided for candidates to enroll in a community or techni- 
cal college. Upon completion of an Associate's Degree, 
the candidate is eligible to enroll in a Route One alterna- 
tive route program to obtain a mathematics, special edu- 
cation, or ESL teaching certificate. 

The Retooling to Teach Mathematics and Science 
program is for current teachers and individuals who are 
not employed as teachers but who have an elementary 
teaching certificate. A conditional scholarship of up to 
$3,000 per year is provided for these individuals to pur- 
sue a middle level or secondary mathematics or science 
endorsement through one of the PESB's pathways to 
endorsement. Candidates with an elementary teaching 
certificate who are not employed as teachers can seek 
only a middle level endorsement. 

College Readiness. By September 1, 2008, the edu- 
cation and higher education agencies and institutions that 
make up the Transition Math Project must revise the 
MPT to serve as a common college readiness test for all 
two and four-year colleges and universities. The test 
must be implemented by September 1, 2009, with a com- 
mon performance standard for college readiness. 


Subject to funding, beginning in the fall of 2009, 
school districts must provide students the option of tak- 
ing the MPT once at no cost and encourage juniors and 
seniors to take it. The SPI reimburses each district for 
the costs of providing students this opportunity. 

Mathematics, Science, and Technology (MST). 
Within funds appropriated for this purpose, middle 
schools approved to provide CTE programs or hands-on 
experiences in mathematics and science that are inte- 
grated with CTE programs receive enhanced funding 
through state apportionment formulas. A statewide 
director for MST is created to conduct outreach to attract 
middle and high school students to careers in math, sci- 
ence, or technology and to educate students about the 
course work necessary to be adequately prepared to suc- 
ceed in these fields. The director also develops public- 
private partnerships to promote scholarships and profes- 
sional development opportunities for teachers; coordi- 
nates youth opportunities and participation in clubs, 
fairs, and competitions; and provides technical assistance 
to schools. 

Within funds appropriated for these purposes, the 
OSPI: 

(1) obtains a statewide license or otherwise obtains and 
disseminates an interactive, project-based high 
school and middle school technology curriculum. 
The curriculum must be distributed to all school dis- 
tricts, or as many as feasible, by the 2007-08 school 
year, 

(2) supports an ongoing, inquiry-based science program 
that is based on research and aligned with the science 
GLEs; 

(3) supports a public-private partnership to provide 
enriching opportunities in mathematics, engineering, 
and science for under-represented students; 

(4) develops EALRs and GLEs for educational technol- 
ogy literacy and fluency; and 

(5) obtains or develops classroom-based assessments for 
educational technology, which must be available for 
voluntary use by school districts by the 2010-11 
school year. The assessments must be able to be 
administered and scored by school staff using con- 
sistent scoring criteria. A school district using a 
technology assessment must notify the SPI, and the 
SPI will report to the Legislature on the number of 
districts using the assessments. 

The Higher Education Coordinating Board is 
directed to assess the need for additional baccalaureate 
programs that specialize in teacher preparation in MST 
Votes on Final Passage: 


House 90 7 
Senate 37 12 (Senate amended) 
House 96 2 (House concurred) 
Effective: July 22, 2007 
May 9, 2007 (Sections 1 and 2) 
September 1, 2009 (Sections 13 and 14) 
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C 392 L 07 


Protecting from the theft of specialized forest products. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Orcutt, B. Sullivan, Roach, Blake, Takko, Pearson, 
Kristiansen and Hinkle). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Natural Resources, Ocean & Rec- 
reation 
Background: Specialized Forest Products. A special- 
ized forest product (SFP) is, generally, an item found in 
the forest with a value other than that found with tradi- 
tional timber. The term SFP is defined to include native 
shrubs, cedar products, cedar salvage, processed cedar 
products, speciality wood, edible mushrooms, and cer- 
tain barks. Many of these terms are further defined to 
include items such as certain logs or slabs of cedar, 
spruce, maple, and alder, along with cedar shakes and 
fence posts. 

A SFP permit, or a true copy of the permit, is 
required in order to possess or transport the following: 

e a cedar product or cedar salvage; 

* specialty wood; 

* more than five Christmas trees or native ornamental 
trees or shrubs; 

* more than five pounds of picked foliage or Cascara 
bark, and 

* more than five gallons of a single mushroom species. 

The SFP permit must be obtained prior to harvesting 
or collecting the products, even from one's own land, and 
is available only from county sheriffs on forms provided 
by the Department of Natural Resources (DNR). The 
permit must be validated by a sheriff. 

For cedar and speciality wood, a processor must 
keep records for one year after the purchase and have a 
bill of lading available to accompany all cedar or special- 
ity wood products. 

Violations of the law on SFPs is punishable as a 
gross misdemeanor, and a convicted individual may face 
a fine up to $1,000 and/or up to one year in a county jail. 
In addition, a law enforcement officer with probable 
cause may seize and take possession of any SFPs found 
and, if the product seized was cedar or specialty wood, 
may also seize any equipment, vehicles, tool, or paper- 
work. 

Affirmative Defenses. In a criminal prosecution, 
often times an affirmative defense is available to the 
defendant. An affirmative defense is a defense to the 
charges that the defendant has the responsibility to 
prove. This can be contrasted with the elements of the 
crime, which the prosecution has the burden to prove. 
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A fully proven affirmative defense can lead to the 
avoidance of a guilty verdict, even if the prosecution has 
proven all elements of the crime beyond a reasonable 
doubt. 


Summary: Affirmative Defense. An affirmative 
defense is available to a person being prosecuted under 
the SFP laws if the SFPs in question were harvested from 
the defendant's own land or if the SFPs in question were 
harvested with the permission of the landowner. The 
burden of proving the defense rests with the defendant, 
who must establish the defense by a preponderance of 
the evidence. 

Specialized Forest Products Work Group. The SFP 
Work Group (Work Group) is established to be staffed by 
the DNR and to consist of representation from the DNR, 
county sheriffs, prosecutors, forest landowners, tribes, 
wood carvers, cedar processors, and other participants 
invited by the Commissioner of Public Lands. 

The Work Group must review the SFP statutes and 
current law dealing with theft and make recommenda- 
tions relating to SFP regulations. The recommendations 
must provide tools for law enforcement, provide protec- 
tion for landowners, not be overly burdensome, be clear, 
and be able to be administered consistently statewide. 

A report from the Work Group, along with draft leg- 
islation, is due by December 1, 2007. 

Huckleberries. The use of a rake or other mechani- 
cal device for the harvest of huckleberries is prohibited. 

The DNR is required to review the uses of the state's 
huckleberry resources. The review must include an anal- 
ysis of the demand, whether current use levels are sus- 
tainable, and whether the various uses of the resource are 
compatible. Based on the review, the DNR must report 
findings and recommendations by the end of the year as 
to whether there should be a state permitting requirement 
for huckleberry harvest, whether huckleberries should be 
considered an SFP, and what conditions should be placed 
on huckleberry harvests. 

Votes on Final Passage: 


House 96 0 
Senate 45 1 


(Senate amended) 


House (House refused to concur) 
Senate (Senate refused to recede) 
House (House refused to recede) 


Senate 46 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 


E2SHB 1910 
PARTIAL VETO 
C 430 L 07 


Modifying property tax exemption provisions relating to 
new and rehabilitated multiple-unit dwellings in urban 
centers to provide affordable housing requirements. 


By House Committee on Finance (originally sponsored 
by Representatives Ormsby, Fromhold, Miloscia, 
Dunshee, Kenney, Appleton, Darneille, Hasegawa and 
Morrell). 


House Committee on Housing 

House Committee on Finance 

Senate Committee on Consumer Protection & Housing 
Senate Committee on Ways & Means 


Background: New, rehabilitated, or converted multi- 
unit housing projects in targeted residential areas are eli- 
gible for a 10-year property tax exemption offered by eli- 
gible and participating cities. The property tax 
exemption may be applied to new housing construction 
and to the increased value of a building due to rehabilita- 
tion. The exemption does not apply to the land or the 
non-housing improvements. If the property changes use 
before the 10-year exemption ends, then back taxes are 
recovered based on the difference between the taxes paid 
and the taxes that would have been paid without the tax 
exemption. 

Cities with a population of at least 30,000 or the 
largest city or town in a county planning under the 
Growth Management Act (GMA) may offer the multi- 
unit housing property tax exemption. 

There are a variety of requirements all multi-unit 
housing projects must meet to be eligible for a tax 
exemption, including: 

* the housing must be located in a residential targeted 
area as designated by the city; 

* 50 percent of the space must be for permanent resi- 
dential occupancy; 

* new construction must be completed within three 
years of approval of the application; 

e property to be rehabilitated must be vacant at least 

12 months prior to application; 

* the applicant must enter into a contract with the city 
and agree to terms and conditions; and 

* the housing must meet additional guidelines adopted 
by the city which may include density, size, parking, 
low-income occupancy, and others. 

Fifty cities qualify to utilize the tax exemption pro- 
gram. Sixteen cities have utilized the program. Two cit- 
ies (Seattle and Kirkland) include affordable housing 
requirements for multi-unit housing projects. 

Summary: Cities eligible to offer the multi-unit hous- 
ing property tax exemption are: those with a population 
of at least 15,000 people; the largest city or town located 
in a county planning under the GMA if there is no city 


with a population of at least 15,000; and cities with pop- 
ulations of at least 5,000 within "buildable lands" coun- 
ties under the GMA. 

Housing Affordability Component. A property for 
which an application for a certificate of tax exemption is 
submitted after the effective date of the act may be eligi- 
ble for an eight-year tax exemption. If the property 
owner commits to renting or selling at least 20 percent of 
units as affordable housing units to low and moderate 
income households, the property may be eligible for a 
12-year exemption. In the case of properties intended 
exclusively for owner-occupancy, the state affordable 
housing requirement may be satisfied by providing 20 
percent of units as affordable to moderate-income house- 
holds. Cities may impose additional affordable housing 
requirements, limits and conditions. 

Low-income households are defined as those making 
at or below 80 percent of the area median income. Mod- 
erate-income households are defined as those making at 
or below 115 percent of the area median income. 
Income level thresholds are increased to 100 percent and 
150 percent of the area median income for low-income 
and moderate-income households, respectively, for high- 
cost areas which are defined as counties where the third 
quarter median house price for the previous year is 
greater than 130 percent of the statewide median house 
price. 

Tax Exemptions for Individual Dwelling Units. At 
the discretion of the local government, the exemption of 
individual dwelling units is allowed. In such cases, the 
tax exemption may be limited to the value of the qualify- 
ing improvements within those individual dwelling units. 

City Reporting Requirements. 

Beginning in 2007, all cities issuing tax exemptions 
must report annually to the Department of Community, 
Trade and Economic Development regarding tax exempt 
properties. The annual report must include the follow- 
ing: 

* the total number of tax exemptions granted and the 
total value of those exemptions; 

* the total number of units produced and the total 
development cost of each unit; 

* the total monthly rent of each unit or the total sale 
price of each unit; and 

* the income of each renter at occupancy of a rental 

unit, and the income of each initial purchaser of a 

homeownership unit. 
Votes on Final Passage: 


House 61 35 

Senate 41 2 (Senate amended) 
House 63 31 (House concurred) 
Effective: July 22, 2007 
Partial Veto Summary: 
emergency clause. 


The Governor vetoed the 


ESHB 1916 


VETO MESSAGE ON E2SHB 1910 
May 11, 2007 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Section 12, 
Engrossed Second Substitute House Bill 1910 entitled: 

“AN ACT Relating to tax incentives for certain multiple- 

unit dwellings in urban centers that provide affordable 

housing.” 

This bill lowers the population requirement for a city to be eli- 
gible to offer property tax exemptions for certain multi-unit 
housing projects and requires cities that issue property tax 
exemptions for multi-unit housing projects to report data annu- 
ally to the Department of Community, Trade and Economic 
Development. 

I have concerns about this bill. It expands the multi-unit 
housing project property tax exemption to as many as forty-three 
additional cities with no evidence of the effectiveness of the 
exemption in increasing affordable housing. It also allows cities 
to grant a property tax exemption that affects counties without 
consultation. I request that the cities include the counties in this 
important decision making. Section 10 requires cities using the 
exemption program to report information on exemptions granted 
to the Department of Community, Trade, and Economic Devel- 
opment annually starting December 31, 2007. I am asking the 
Department of Community, Trade, and Economic Development 
to analyze the reports on the use of the property tax exemption 
and evaluate its use and effects as well as assess the need for 
legislation to alter the exemption program. Section 12 is an 
emergency clause which would allow the bill to become effective 
immediately. This is not essential to the bills proper and timely 
implementation. 

For these reasons, I have vetoed Section 12 of Engrossed Sec- 
ond Substitute House Bill 1910. 

With the exception of Section 12, Engrossed Second Substitute 
House Bill 1910 is approved. 


Respectfully submitted, 


he Bs 


Christine O. Gregoire 
Governor 


ESHB 1916 
C 278 L 07 


Applying interest arbitration to certain care providers. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Conway, Ericksen, 
Moeller, Strow, Green, Haler, Appleton, Seaquist, Chase, 
Priest, McDermott, Walsh, Ormsby, Hasegawa, From- 
hold, Kessler, Dunshee, Dunn, Sells, Wood, P. Sullivan, 
Kenney and Morrell). 


House Committee on Commerce & Labor 

Senate Committee on Labor, Commerce, Research & 
Development 

Senate Committee on Ways & Means 

Background: Both individual home care workers (indi- 

vidual providers) and family child care providers have 

collective bargaining rights under the Public Employees' 
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Collective Bargaining Act (PECBA). For individual 
providers and family child care providers, the PECBA 
recognizes the public policy against strikes as a means of 
settling labor disputes. To resolve impasses over con- 
tract negotiations involving these personnel, the PECBA 
requires binding interest arbitration if negotiations for a 
contract reach impasse and cannot be resolved through 
mediation. 

For all personnel who are subject to binding interest 
arbitration under the PECBA, an interest arbitration 
panel must consider: 

* the authority of the employer; 

* the stipulations of the parties; 

* a comparison of wages, hours, and conditions of 
employment of personnel involved in the proceed- 
ings with those of like personnel; 

* the cost-of-living; 

* changes in circumstances in any of these factors dur- 
ing the proceedings; and 

* other factors normally or traditionally considered in 
the determination of wages, hours, and conditions of 
employment. 

For individual providers and family child care pro- 

viders, an interest arbitration panel must also consider 
the financial ability of the state to pay for the compensa- 
tion and benefit provisions of a collective bargaining 
agreement. 
Summary: Mandatory and permissive factors to be con- 
sidered by an interest arbitration panel resolving an 
impasse in collective bargaining involving individual 
providers or family child care providers under the 
PECBA are specified. 

Individual Providers, For individual providers, an 
interest arbitration panel is required to consider: 

* a comparison of wages, hours, and conditions of 
employment of publicly reimbursed personnel pro- 
viding similar services to similar clients, including 
clients who are elderly, frail, or have developmental 
disabilities, both in the state and across the United 
States; and 

* the financial ability of the state to pay for the com- 
pensation and benefit provisions of a collective bar- 
gaining agreement. 

The panel is permitted to consider: 

* a comparison of wages, hours, and conditions of 
employment of publicly employed personnel provid- 
ing similar services to similar clients, including cli- 
ents who are elderly, frail, or have developmental 
disabilities, both in the state and across the U.S.; 

* the state's interest in promoting a stable long-term 
care workforce; 

* the state's interest in ensuring access to affordable, 
quality health care; and 

* the state's fiscal interest in reducing reliance upon 
public benefit programs. 


Family Child Care Providers. For family child care 
providers, an interest arbitration panel is required to con- 
sider: 

* a comparison of child care provider subsidy rates 
and reimbursement programs by public entities 
along the west coast of the United States; and 

* the financial ability of the state to pay for the com- 
pensation and benefit provisions of a collective bar- 
gaining agreement. 

The panel is permitted to consider: 

* the public's interest in reducing turnover and increas- 
ing retention; 

* the state's interest in promoting, through education 
and training, a stable child care workforce; and 

* the state's fiscal interest in reducing reliance upon 
public benefit programs. 

Votes on Final Passage: 


House 88 10 
Senate 43 3 (Senate amended) 
House 82 13 (House concurred) 


Effective: July 22, 2007 
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Creating an independent youth housing program. 


By House Committee on Appropriations (originally 
sponsored by Representatives Pedersen, Pettigrew, 
Miloscia, McIntire, Walsh, Kagi, Appleton, Kenney, 
Hasegawa and Ormsby). 


House Committee on Housing 

House Committee on Appropriations 

Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 

Background: There are approximately 400 youth who 
exit ("age-out of") foster care at age 18 each year in 
Washington. According to the "Foster Youth Transition 
to Independence Study" conducted by the Office of Chil- 
dren's Administrative Research (2004), within one year 
of exiting foster care, approximately: 

* 13 percent had experienced homelessness; (Another 
study, the "Northwest Foster Care Alumni Study" in 
2005 documented that 22.2 percent of post-foster 
youth experienced homelessness.) 

* 50 percent had completed high school or obtained 
their GED; 

* Less than 50 percent were employed and of those 
who were employed, 47 percent were making wages 
at or below the poverty line; and 

* 30 percent were enrolled in at least one public assis- 
tance program. 

The January 2006 state point-in-time count of home- 
less persons, coordinated by the Department of Commu- 
nity, Trade and Community Development (DCTED), 


counted 466 homeless youth under the age of 18 unac- 
companied by an adult guardian. The State Emergency 
Shelter Assistance Program (ESAP) data shows that 
1,131 homeless youth younger than 18 and unaccompa- 
nied by an adult guardian were provided shelter in Fiscal 
Year 2006. The ESAP data accounts for 2,495 youth 
ages 18 to 21 who were provided shelter in Fiscal Year 
2006. There is anecdotal evidence that many homeless 
youth have been involved in the foster care system at 
some point in their lives. 

Current Services to Former Foster Youth. Extended 
Foster Care Under 2SHB 2002 (2006 Legislative Ses- 
sion). ` Each year, through 2008, 50 state-dependent 
youth reaching the age of 18 will be eligible to remain in 
foster care until age 21 if they are enrolled in higher edu- 
cation or a vocational program. 

The Department of Social and Health Services 
(DSHS). The DSHS uses federal monies (Chafee funds) 
to serve some youth who have left foster care (ages 18 to 
21) through the Transitional Living Program. Youth may 
receive case management and access to some funding 
assistance for housing, employment and training, mental 
health services, education, and other services. The sub- 
contracting agencies of the DSHS decide on a case-by- 
case basis what services are most needed by the individ- 
ual youth. Up to 30 percent of the Transitional Living 
Program funds may be used for housing purposes. The 
DSHS serves approximately 400 youth through the Tran- 
sitional Living Program, which represents approximately 
one-third of youth who would likely be eligible for the 
services. 

The Department of Community, Trade and Economic 
Development. The DCTED assists small and medium 
counties to access federal "McKinney-Vento" homeless 
assistance dollars which may be used for project-based 
rental vouchers and case management for homeless 
youth or youth at risk of homelessness. Two organiza- 
tions (Northwest Youth Services and Community Youth 
Services) provide such vouchers for youth, and together 
they serve about 25 young people each year at a cost 
between $10,000 - $15,000 per youth. 

The Homeless Grant Assistance Program. The 
DCTED's Homeless Grant Assistance Program (HGAP) 
awarded Snohomish County a grant in 2007 to provide 
housing vouchers to 15 youth exiting foster care. The 
HGAP is funded with the state's portion of "2163" 
Homeless Housing Surcharge funds. A focus of the 
HGAP in the future will be funding programs that 
address state institutional discharge and re-entry issues. 

The Interagency Council on Homelessness (Coun- 
cil). The Council has placed a priority focus on address- 
ing issues at a state level related to discharge and re- 
entry planning. This would include issues related to 
youth exiting the foster care system. 
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Summary: The Independent Youth Housing Program 
(Program) is created within the DCTED for the purpose 
of providing housing stipends and case management ser- 
vices to youth, ages 18 to 23, who have exited the state 
dependency system. 

Two state goals are established consisting of: 

e ensuring that all youth exiting the state dependency 
system have a decent, appropriate, and affordable 
home in a healthy, safe environment to prevent these 
youth from experiencing homelessness; and 

* reducing each year the percentage of young people 
eligible for state assistance upon exiting the state 
dependency system. 

The Program must be integrated and aligned with 
other state rental assistance and case management pro- 
grams as well as with all existing services and programs 
designed to assist foster youth transition to independent 
living such as the Independent Living Program and the 
Transitional Living Program operated by the Department 
of Social and Health Services (DSHS). The Program 
must be included in the state's Homeless Housing Strate- 
gic Plan and any other state or local homeless or afford- 
able housing plans. 

The DSHS will collaborate with the DCTED to pro- 
vide information about the Program to dependent youth 
and to refer dependent youth nearing the age of 18 to the 
Program. The DSHS will also provide information to 
the DCTED regarding the number of youth exiting the 
state dependency system eligible for state assistance and 
annually recommend strategies to the Legislature that 
may help reduce this number. 

Eligible Youth. Eligible youth include those who: 

e were dependents of the state and are at least age 18 
but not yet age 23; 

* are very low-income youth whose income does not 
exceed 50 percent of the area median income, unless 
they agree to participate in a matched savings for 
asset accumulation program (such as an Individual 
Development Account program); and 

* agree to pay a portion of their rent in a timely man- 
ner. 

Priority is given to youth who have been dependents 
of the state for at least one year. 

Program Administration. The DCTED may contract 
with organizations to distribute housing stipends and 
provide housing-related services to youth. Services will 
include the development of an independent living plan, 
case management, information and referral services, and 
education on tenant rights and responsibilities. 

Housing Stipend Details. The DCTED will establish 
a formula to determine amounts of the housing sti- 
pends. Stipends will be based on factors including age, 
income, fair market rent for the area, and other housing 
and living situation variables. 
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Stipends must be used for "independent" housing, 
which cannot include accommodations with, or in pre- 
mises owned by, former foster parents or biological par- 
ents. Stipends are payable to landlords or other housing 
management. 

Evaluation and Reporting Requirements. The 
DCTED will include a program report in the state's 
Homeless Housing Strategic Plan and any other relevant 
state and local plans. These reports will include annual 
evaluations of subcontractor organizations and will 
include specific performance measures. 

The Washington State Institute for Public Policy will 
measure the outcomes for youth participating in the pro- 
gram and issue a final report by December 2010. 


Votes on Final Passage: 


House 64 32 
Senate 33 12 (Senate amended) 
House 65 29 (House concurred) 


Effective: July 22, 2007 
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Authorizing utilities to engage in environmental mitiga- 
tion efforts. 


By House Committee on Technology, Energy & Com- 
munications (originally sponsored by Representatives 
Hurst, Morris and Kenney). 


House Committee on Technology, Energy & Communi- 
cations 

Senate Committee on Water, Energy & Telecommunica- 
tions 

Background: The term "climate change" refers to any 

change in climate over time, whether due to natural vari- 

ability or as a result of human activity. 


Greenhouse gases are gases that trap heat in the 
atmosphere. Some greenhouse gases, such as carbon 
dioxide, occur naturally and are emitted into the atmo- 
sphere through natural processes and human activities. 
Other greenhouse gases, such as fluorinated gases, are 
created and emitted solely through human activities. 

The National Academy of Sciences, the Intergovern- 
mental Panel on Climate Change, and the U.S. Climate 
Change Science Program have concluded that human 
activities, such as the production of greenhouse gases, 
have had a discernible impact on the global climate dur- 
ing the last several decades. 

In January of 2007, the Washington State Supreme 
Court (Court) ruled that Seattle City Light lacked the 
authority to use ratepayer money for greenhouse gases 
offset contracts. In reaching its conclusion, the Court 
first concluded that Seattle City Light did not have the 
express statutory authority to pay other entities to reduce 
their greenhouse gases emissions. Second, it concluded 


that Seattle City Light did not act within its implied or 

incidental powers because Seattle City Light's offset 

contracts are: (1) not proprietary in nature; and (2) not 
within the object and purpose of the utility's enabling 
statute. 

Summary: Legislative Finding. The Legislature finds 

and declares that greenhouse gases offset contracts and 

other greenhouse gases mitigation efforts are a recog- 
nized utility purpose that confers a direct benefit on the 
utility's ratepayers. 

Authority to Develop an Emissions Plan. The fol- 
lowing public entities are authorized to develop a plan to 
reduce their greenhouse gases emissions: 

(1) cities or towns serving their inhabitants with water, 
electricity, or services for sewerage, storm water, 
surface water, or solid waste handling; 

(2) counties authorized to acquire and operate utilities, 
or conduct other proprietary, user, or ratepayer 
funded activities; and 

(3) public utility districts. 

This plan may include a plan to achieve no-net emis- 
sions from all sources of greenhouse gases that the city 
or town, county, or public utility district owns, leases, 
uses, contracts for, or otherwise controls. 

Authority to Mitigate Greenhouse Gases Emissions. 
The following public entities are authorized to engage in 
activities to mitigate the environmental impacts of their 
operations and any power purchases: 

(1) cities or towns serving their inhabitants with water, 
electricity, or services for sewerage, storm water, 
surface water, or solid waste handling; 

(2) counties authorized to acquire and operate utilities, 
or conduct other proprietary, user, or ratepayer 
funded activities; and 

(3) public utility districts. 

Mitigation may include all greenhouse gases mitiga- 
tion mechanisms recognized by an independent, quali- 
fied organization with proven experience in emission 
mitigation activities. It may also include the purchase, 
trade, or banking of greenhouse gases offsets or credits. 

For counties, ratepayer funds, fees, or other revenue 
dedicated to a county utility or other proprietary, user, or 
ratepayer funded activity may be spent to reduce or miti- 
gate the environmental impacts of greenhouse gases 
emitted as a result of that function. 

If a state greenhouse gases registry is established, a 
city or town, county, or public utility district that has pur- 
chased, traded, or banked greenhouse gases mitigation 
mechanisms under this act must receive credit in the reg- 
istry. 

Votes on Final Passage: 


House 97 0 
Senate 33 13 (Senate amended) 
House 92 2 (House concurred) 


Effective: July 22, 2007 
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Modifying privileged communications provisions. 


By Representatives Goodman, Warnick, Rodne, 
Williams, Priest, Moeller, B. Sullivan, Cody, Chase, 
Pedersen, Lantz and Hinkle. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: The judiciary has the power to compel 
witnesses to appear before the court and testify in judi- 
cial proceedings so that the court may hear and consider 
all relevant evidence before making a determination. 
However, the common law and statutory law recognize 
exceptions to compelled testimony in some circum- 
stances, including testimonial privileges. Privileges are 
recognized when certain classes of relationships or com- 
munications within those relationships are deemed of 
such societal importance that they should be protected, 
even at the expense of the truth-seeking goal of the 
courts. 

Washington statutory law establishes a number of 
privileges, including communications between the fol- 
lowing persons: (1) clergy and penitent; (2) attorney and 
client; (3) husband and wife; (4) physician and patient; 
(5) psychologist and client; (6) optometrist and client; 
(7) law enforcement peer support counselor and a law 
enforcement officer; and (8) sexual assault advocate and 
victim. 

All 50 states have some form of recognized privilege 
for clergy-penitent communications. Twenty-one states 
and the District of Columbia explicitly include Christian 
Science practitioners within the statutory definition of 
clergy and afford them a sacred communication privi- 
lege. 

The clergy-penitent privilege in Washington applies 
unless the person making the confession waives the priv- 
ilege, authorizing the clergy to testify. Washington's stat- 
ute does not explicitly refer to Christian Science 
practitioners and does not explicitly extend to sacred 
confidences, the term used by the Christian Science 
church for a confidence shared with a Christian Science 
practitioner, which is similar to a sacred or holy trust or 
confession. 

The Christian Science church does not have ordained 
clergy but rather practitioners who have been accredited 
by the church as qualified for the public practice of 
Christian Science. Only accredited practitioners may be 
listed and advertised in the Christian Science Journal, a 
monthly magazine that is the official publication of The 
First Church of Christ, Scientist. 

Summary: The testimonial privilege for confessions 
made to clergy is explicitly extended to sacred confi- 
dences made to a Christian Science practitioner who is 


HB 1939 


officially listed in the Christian Science Journal, the 
monthly magazine of the Christian Science church. 
Votes on Final Passage: 

House 97 0 

Senate 47 0 

Effective: July 22, 2007 
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Requiring state agencies to notify local governments of 
proposed land dispositions. 


By Representatives Schindler, Simpson, 
McCune, Dunn, Moeller and Ormsby. 


Crouse, 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 
Background: State agencies dispose of state-owned 
land when the agency no longer has use for the land or 
when disposition is in the public interest. Absent a spe- 
cific requirement, these agencies are not obligated to 
notify relevant local governments of proposed land dis- 
positions. 
Summary: The Department of Natural Resources, the 
Washington Department of Fish and Wildlife, the Wash- 
ington State Department of Transportation, the Parks and 
Recreation Commission, and the Department of General 
Administration are required to provide written notice of 
proposed land dispositions to legislative authorities of 
the counties, cities, and towns in which the land is 
located. Written notification must occur at least 60 days 
prior to the agency entering into a disposition agreement. 
These requirements are in addition to other statutory 
requirements. 
Votes on Final Passage: 


House 94 0 
Senate 48 0 


Effective: July 22, 2007 
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Providing industrial insurance coverage for workers 
involved in harvesting geoduck clams. 


By Representatives Williams, Conway, B. Sullivan, 
Strow, Sells, Appleton, Kessler, Hinkle, McCoy, Walsh, 
Chandler, Pearson, Condotta, Kenney, Hasegawa, 
Moeller and Ormsby. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 
Development 
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Background: The federal Longshore and Harbor Work- 
ers' Compensation Act, administered by the U.S. Depart- 
ment of Labor, provides medical benefits, compensation 
for lost wages and rehabilitation services to longshore- 
men, harbor workers, and other maritime workers who 
are injured during the course of employment or suffer 
from diseases caused or worsened by conditions of 
employment. Under the Longshore and Harbor Workers' 
Compensation Act, businesses whose employees are 
employed in maritime employment on or near the navi- 
gable waters of the United States are required to pur- 
chase longshore and harbor workers' compensation 
insurance. 

There are exclusions to coverage under the Long- 
shore and Harbor Workers' Compensation Act. The 
exclusions apply if the workers are covered by a state 
workers' compensation law. The exclusions include an 
exclusion for aquaculture workers. 


The federal Jones Act also provides a remedy to sea- 
men for injuries arising out of employment. Under the 
Jones Act, an injured seaman may obtain damages from 
his or her employer for the negligence of the vessel's 
owner, the captain, or other crew members. Courts have 
used various tests to determine whether or not a worker 
is granted seaman status under the Jones Act and will 
consider factors such as whether the worker's duties con- 
tribute to the function of the vessel. 

The state Industrial Insurance Act does not apply to 

employers and workers for whom a right or obligation 
exists under the maritime laws. 
Summary: The Industrial Insurance Act applies to com- 
mercial divers harvesting geoduck clams under an agree- 
ment with the Department of Natural Resources 
(Department), workers tending to the divers, and the 
employers of the divers and tenders. The Industrial 
Insurance Act applies whether or not the work is per- 
formed from a vessel. 

If payments are made both under the Industrial 
Insurance Act and the maritime laws, the benefits paid 
under the Industrial Insurance Act must be repaid by the 
worker or beneficiary. If a claim is made under the Jones 
Act, the employer is deemed a third party for the pur- 
poses of the Industrial Insurance Act, and the Depart- 
ment or self-insurer may file a notice of statutory interest 
in recovery from that third person. 

Votes on Final Passage: 
House 97 0 


Senate 48 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 
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Requiring premium reductions for older insureds com- 
pleting an accident prevention course. 


By House Committee on Insurance, Financial Services & 
Consumer Protection (originally sponsored by Represen- 
tatives Wood, Buri, Wallace, Rodne, Schindler, Ahern, 
Morrell and Ormsby). 


House Committee on Insurance, Financial Services & 

Consumer Protection 
Senate Committee on Financial Institutions & Insurance 
Background: The Office of the Insurance Commis- 
sioner (OIC) oversees the insurance industry in this state. 
Automobile insurance policies and rates are submitted to 
the OIC for approval. Automobile insurance rates filed 
with the OIC must provide for an appropriate reduction 
in premiums for a two-year period for insured drivers 
who: 

e are 55 years of age and older; and 

* successfully completed a motor vehicle accident pre- 
vention course meeting the criteria of the Depart- 
ment of Licensing (DOL). 

The rating discount does not apply to underinsured 
motorist coverage. 

A course must be a minimum of eight hours. It may 
be for additional hours as determined by rule by the 
DOL. The course must be offered in a classroom by a 
public or a private agency approved by the DOL. In 
areas where a classroom course is not offered, an eight- 
hour self-instruction course must be made available. The 
self-instruction course may be conducted only by a pub- 
lic or private agency approved by the DOL to offer a 
classroom course. 

Upon completion of a course, a participant must be 

issued a certificate that is the basis for qualifying for the 
premium discount. A driver may take a course every two 
years to maintain the discount. 
Summary: An eight-hour course meeting the criteria of 
the DOL may be offered via an alternative delivery 
method of instruction. An alternative delivery method of 
instruction may include internet, video, or other technol- 
ogy-based delivery methods. 

An agency seeking approval from the DOL to offer 
an alternative delivery method course of instruction is 
not required to conduct classroom courses. 

An alternative delivery method course of instruction 
is not limited to areas where a classroom course is not 
offered. 

The DOL may adopt rules to ensure that drivers take 
and complete courses delivered by alternative methods. 
Votes on Final Passage: 


House 97 0 
Senate 47 0 


Effective: July 22, 2007 
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Authorizing major industrial development within indus- 
trial land banks. 


By House Committee on Local Government (originally 
sponsored by Representatives Eddy and Curtis). 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 

Background: Growth Management Act/Urban Growth 
Areas. The Growth Management Act (GMA) is the 
comprehensive land use planning framework for county 
and city governments in Washington. Enacted in 1990 
and 1991, the GMA establishes numerous requirements 
for local governments obligated by mandate or choice to 
fully plan under the GMA (planning jurisdictions) and a 
reduced number of directives for all other counties and 
cities. Twenty-nine of Washington's 39 counties, and the 
cities within those counties, are planning jurisdictions. 

The GMA directs planning jurisdictions to adopt 
internally consistent comprehensive land use plans, 
which are generalized, coordinated land use policy state- 
ments of the governing body. Comprehensive plans 
must address specified planning elements, each of which 
is a subset of a comprehensive plan. Planning jurisdic- 
tions must also adopt development regulations that 
implement and conform with the comprehensive plan. 
Except in limited circumstances, comprehensive plan 
amendments may be considered by the governing body 
of the planning jurisdiction no more frequently than once 
per year. Except as otherwise provided, all planning 
jurisdictions must review and, if needed, revise their 
comprehensive plans and development regulations 
according to a recurring seven-year statutory schedule. 

The GMA includes numerous requirements relating 
to the use or development of land in urban and rural 
areas. Among other planning requirements, counties that 
fully plan under the GMA (planning counties) must des- 
ignate urban growth areas (UGAs) or areas within which 
urban growth must be encouraged and outside of which 
growth can occur only if it is not urban in nature. 

Major Industrial Development/Industrial Land 
Banks. In 1996 the Legislature enacted a pilot project 
authorizing the establishment of major industrial devel- 
opment locations outside of UGAs for the purpose of 
expeditiously siting qualifying development. Among 
other provisions, the pilot project legislation included 
criteria for siting these developments within designated 
banks of land, provided for amending comprehensive 
plans to implement these provisions, and specified eligi- 
bility criteria and termination dates for relevant county 
authority. The provisions of the original pilot project 
have been amended several times to modify the applica- 
ble criteria and termination dates. 
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Planning counties meeting specific population, 
unemployment, and geographic requirements may, in 
consultation with cities, establish a process for designat- 
ing a bank of one or two master planned locations for 
major industrial activity outside of UGAs. A county that 
has established or proposes to establish an industrial land 
bank (land bank) must review the need for a land bank 
within the county, including a review of the availability 
of land for industrial and manufacturing uses within the 
UGA, during specific comprehensive plan and develop- 
ment regulation reviews and evaluations mandated under 
the GMA. 

"Major industrial development" means a master 
planned location suitable for manufacturing or industrial 
businesses that: 

e requires a parcel of land so large that no suitable par- 
cels are available within a UGA; 

* is a natural resource-based industry requiring a loca- 
tion near agricultural land, forest land, or mineral 
resource land upon which it is dependent; or 

e requires a location with characteristics such as prox- 
imity to transportation facilities or related industries 
such that there is no suitable location in a UGA. 

The major industrial development may not be for the 
purpose of retail commercial development or multitenant 
office parks. 

"Industrial land bank" means up to two master 
planned locations, each consisting of a parcel or parcels 
of contiguous land, sufficiently large so as not to be 
readily available within the UGA of a city, or otherwise 
meeting certain criteria, suitable for manufacturing, 
industrial, or commercial businesses and designated by 
the county through the comprehensive planning process 
specifically for major industrial use. 

Siting Requirements. A master planned location for 
major industrial developments outside a UGA may be 
included in the land bank for the county if certain criteria 
are met through the completion of a comprehensive plan- 
ning process ensuring, in part, that: 

* development regulations are adopted to ensure that 
urban growth will not occur in adjacent nonurban 
areas; 

* the master plan for the major industrial develop- 
ments is consistent with development regulations 
adopted for protection of critical areas; 

e provisions are established for determining the avail- 
ability of alternate sites within UGAs and the long- 
term annexation feasibility of land sites outside of 
UGAs; and 

* development regulations are adopted to require the 
land bank to be used primarily for locating industrial 
and manufacturing businesses, and to specify that 
the gross floor area of all commercial and service 
buildings or facilities locating within the land bank 
must not exceed 10 percent of the total gross floor 
area of buildings or facilities in the land bank. 
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The process for reviewing and approving proposals 
to site specific major industrial developments within an 
approved land bank must ensure through adopted devel- 
opment regulations that specific provisions, including 
the following, are met: 

e new infrastructure is provided for and/or applicable 
impact fees are paid; 

e transit-oriented site planning and traffic demand 
management programs are implemented; 

e buffers are provided between the major industrial 
development and adjacent nonurban areas; 

* environmental protection, including air and water 
quality, has been addressed and provided for; and 

* an interlocal agreement related to infrastructure cost 
and revenue sharing between the county and inter- 
ested cities is established. 

In selecting master planned locations for inclusion in 
the land bank, priority must be given to locations that are 
adjacent to, or in close proximity to, a UGA. 

Final approval of inclusion of a master planned loca- 
tion in a land bank is an amendment to the applicable 
comprehensive plan, but the inclusion or exclusion of 
master planned locations may be considered at any time. 
After a master planned location has been included in a 
land bank, manufacturing and industrial businesses that 
qualify as major industrial development may be located 
there. 

Nothing in the major industrial development/land 
bank provisions alters the requirements for a county to 
comply with the State Environmental Policy Act. 

Termination Dates and Eligibility Criteria. Two dis- 
tinct termination dates and sets of eligibility criteria per- 
taining to population, unemployment, and geographic 
requirements exist for counties choosing to engage in the 
process of including or excluding master planned loca- 
tions from a land bank. In the first set of criteria, the 
authority of qualifying counties to engage in this siting 
or exclusion process terminates on December 31, 2007. 
However, locations included in a land bank on or before 
the 2007 deadline remain available for major industrial 
development if siting provisions are met. The second set 
of eligibility criteria terminated on December 31, 2002. 
As with the 2007 termination provision, qualifying loca- 
tions included in a land bank remain available for major 
industrial development if siting provisions are met. 


Summary: The requirements for designating master 
planned locations for major industrial developments out- 
side UGAs are revised. A master planned location for 
major industrial developments may be approved through 
a two-step process: designation of a land bank area in 
the applicable comprehensive plan; and subsequent 
approval of specific major industrial developments 
through a local master plan process. 

Comprehensive Plan Amendments. The applicable 
comprehensive plan must identify locations suited to 
major industrial development because of proximity to 


transportation or resource assets. The comprehensive 
plan must identify the maximum size of the land bank 
area and any limitations on major industrial develop- 
ments based on local factors, but the plan need not spec- 
ify particular parcels or identify any specific use or user. 

In selecting locations for the land bank area, priority 
must be given to locations that are adjacent or in close 
proximity to a UGA. 

The environmental review for amendment of the 
comprehensive plan must be at the programmatic level 
and, in addition to a threshold determination, must 
include: 

* a county-conducted inventory of developable land 
indicating that land suitable to site qualifying indus- 
trial development is unavailable within the UGA; 
and 

* an analysis of the availability of alternative sites 
within UGAs and the long-term annexation feasibil- 
ity of sites outside UGAs. 

Final approval of a land bank area must be by 
amendment to the comprehensive plan, but the amend- 
ment may be considered at any time. Approval of a spe- 
cific major industrial development within the land bank 
area requires no further amendment of the comprehen- 
sive plan. 

Development Regulations Amendments. In concert 
with the designation of a land bank area, a county must 
also adopt development regulations for review and 
approval of specific major industrial developments 
through a master plan process. The regulations govern- 
ing the master plan process must ensure, at a minimum, 
that specific criteria, including the following, are met: 

* urban growth will not occur in adjacent nonurban 
areas; 

* development is consistent with development regula- 
tions adopted for protection of critical areas; 

e required infrastructure is identified and provided 
concurrent with development. Such infrastructure, 
however, may be phased in with development; and 

* an open record public hearing is held before either 
the planning commission or hearing examiner with 
notice published at least 30 days before the hearing 
date and mailed to all property owners within one 
mile of the site. 

Termination and Eligibility Provisions. Separate eli- 
gibility criteria pertaining to population, unemployment, 
and geographic requirements for counties choosing to 
identify and approve locations for major industrial devel- 
opment in land banks are specified. Termination provi- 
sions with dates certain are deleted and replaced with 
provisions requiring, in part, that a county choosing to 
identify and approve locations for land banks must take 
action to designate one or more of these banks and adopt 
regulations meeting certain requirements on or before 
the last date to complete the county's next periodic com- 
prehensive plan and development regulations review that 


occurs before December 31, 2014. The authority of a 
county to designate a land bank area in its comprehen- 
sive plan expires if not acted upon within these time lim- 
itations. Once a land bank area has been identified in a 
county's comprehensive plan, the authority of the county 
to process a master plan or site projects within an 
approved master plan does not expire. 

Public Notification and Determination Require- 
ments. New notification and written determination 
requirements are specified. Counties seeking to desig- 
nate an industrial land bank must: 

* provide countywide notice, in conformity with spe- 
cific public participation and notification provisions 
of the GMA, of the intent to designate an industrial 
land bank. These notices must be published in one or 
more newspapers of general circulation that are rea- 
sonably likely to reach subscribers throughout the 
applicable county at least 30 days before the county 
legislative body begins the consideration process for 
siting a land bank; and 

* make written determinations of the criteria and ratio- 
nale used by the county legislative body for siting a 
land bank. 

Votes on Final Passage: 


House 96 0 
Senate 49 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 22, 2007 


HB 1966 
C 264 L 07 


Clarifying the authority of physician assistants to sign 
and attest to documents. 


By Representatives Curtis, Cody, Skinner, Morrell, 
Green, Barlow, Darneille, Ormsby and Schual-Berke. 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: Physician Assistants. Licensure. Physi- 
cian assistants (PAs) are licensed by the Department of 
Health (DOH) to practice medicine or osteopathic medi- 
cine to a limited extent only under the supervision of a 
licensed physician or osteopathic physician, respectively. 
A PA may practice medicine only after the Medical 
Quality Assurance Commission approves a practice 
arrangement plan jointly submitted by the PA and a phy- 
sician or physician group. The practice arrangement 
plan must delineate the manner and extent to which the 
PA would practice and be supervised. 

Authority to Sign Documents. Under rules adopted 
by the DOH, a certified PA may sign and attest to any 
document that might ordinarily be signed by a licensed 
physician, such as birth and death certificates. The PA 
and the sponsoring physician are required to ensure that 
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appropriate consultation and review of work are pro- 
vided. 

Other rules of the DOH provide for specific certifi- 
cations by PAs, such as excuses from immunization and 
medical documentation to allow certain food employees 
with gastrointestinal illness to work. Department of 
Social and Health Services rules also address various 
specific circumstances when PAs may sign required doc- 
uments. 

Physician Assistants under the Industrial Insurance 
Act. Injured Worker's Attending Physician. A worker 
who, in the course of employment, is injured or suffers 
disability from an occupational disease may be entitled 
to benefits under the Washington Industrial Insurance 
Act. These benefits include proper and necessary medi- 
cal and surgical services from a physician of the worker's 
choice. A worker may be eligible for partial wage 
replacement benefits (time loss) if certified by the 
attending physician as temporarily unable to work. 

To obtain benefits, an injured worker is required to 
file an application with the Department of Labor and 
Industries (DLI) or his or her self-insured employer, 
accompanied by a certificate of the attending physician. 
The DLI rules specify that the injured worker and attend- 
ing physician must file a report of accident upon the 
determination that the injury or disability is work- 
related. The report must include the signed findings of 
the attending physician. 

The DLI rules allow PAs to fill out accident reports 
and time loss certifications, but only for the supervising 
physician's signature. The rules also require PAs to 
obtain advance approval from the DLI prior to treating 
industrial injury cases. 

Temporary Expanded PA Authority. In legislation 
enacted in 2004, PAs are allowed until July 1, 2007, to 
assist workers applying for compensation for simple 
industrial injuries. The PAs may complete, and be the 
sole signature, on the report of accident for these claims. 
The PAs are prohibited from rating a worker's permanent 
partial disability or determining a worker's entitlement to 
compensation. 

Under DLI rule, a simple industrial injury includes: 

e no time lost from work after the date of injury; and 

* injuries limited to an insect bite, abrasion, contusion, 
laceration, blister, foreign body, open wound, sprain, 
strain, closed fracture, simple burn, or probable 
exposure to bloodborne pathogen due to a needle- 
stick. 

Report to the Legislature. As required under the 
2004 law, the DLI reported on the implementation of the 
law's provisions, including the effects on injured worker 
outcomes, claim costs, and disputed claims. The report 
generally indicated that implementation of the 2004 law 
was not associated with any negative impact on medical 
costs or disputes, and appeared to positively affect pro- 
vider enrollment, availability of authorized reporting 
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providers in rural areas, and some measures of adminis- 
trative efficiency. 

Summary: Stated legislative findings include that some 
state agencies and departments do not accept the signa- 
ture of PAs on certain documents, even though the sign- 
ing is within the PA's scope of practice and permitted 
pursuant to rules of the DOH. It is the stated intent of the 
Legislature to clarify the DOH rule in statute regarding 
when a PA is allowed to sign and attest to a document 
that might ordinarily be signed by the supervising physi- 
cian. 
In their licensure statutes, PAs are granted express 
authority to sign any certificate or other documentation 
that the PA's supervising physician or physicians may 
sign. Such signing must be within the PA's scope of 
practice and be consistent with the PA's practice arrange- 
ment plan. 

Votes on Final Passage: 


House 97 0 
Senate 46 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: July 22, 2007 
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Requiring certification for sprinkler fitters. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Simpson, Conway and 
Ormsby). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: The state Director of Fire Protection 
(Director) administers state laws relating to licensing of 
fire protection sprinkler system contractors and certifica- 
tion of persons designing and installing certain sprinkler 
systems. 

Licensing and Certification Requirement. To con- 
struct, install, or maintain a fire protection sprinkler sys- 
tem in an occupancy, a person must be licensed as a fire 
protection sprinkler system contractor. This requirement 
does not apply to owners/occupiers of single-family 
dwellings installing a sprinkler system in those dwell- 
ings, government employees acting in their official 
capacities, and certain other persons. A municipality 
may not require a contractor to obtain a license from the 
municipality to install sprinkler systems. 

To become a licensed fire protection sprinkler sys- 
tem contractor, a person or firm must: 

e employ a certificate holder; 

* comply with minimum surety bond requirements; 
e apply for a license; and 

* pay required fees. 


To become a certificate holder, a person must satisfy 
criteria established by the Director and pass an examina- 
tion. The Director may accept equivalent proof of quali- 
fication in lieu of examination. The Director is 
authorized to refuse or revoke licenses and certificates 
for reasons including fraud, dishonest practices, felony 
convictions, and gross incompetence or negligence. 
Licensing decisions may be appealed as provided in the 
state Administrative Procedure Act. 

Administration. As noted above, the Director 
administers the licensing and certification requirements. 
The Director must adopt rules necessary for the adminis- 
tration of these requirements, administer examinations, 
set reasonable fees for licenses and certificates, investi- 
gate complaints, and take other actions necessary to 
enforce these provisions. 

Dedicated Account. The Fire Protection Contractor 
License Fund (Fund) exists in the custody of the State 
Treasurer. License and certificate fees are deposited into 
the Fund. No appropriation is required for expenditures. 
Summary: In addition to licensing and certification 
requirements applicable to fire protection sprinkler sys- 
tem contractors, the Director must administer certifica- 
tion requirements applicable to sprinkler fitters. 

Certification Requirement. A certification require- 
ment for sprinkler fitters is established. A person may 
not engage in the sprinkler fitting trade without having a 
journey-level or residential certificate, trainee certificate, 
or temporary permit. Similarly, a contractor may not 
employ a person to perform sprinkler fitting work who 
does not have such a certificate or permit. An exception 
to the certification requirement allows a plumber to 
install a residential sprinkler system connected to potable 
water. 

Certification With Examination. To obtain a certifi- 
cate, a person must submit an application, pass the 
appropriate examination, and pay application and exami- 
nation fees. In addition, for a journey-level sprinkle fit- 
ter certificate, the person must have 8,000 hours of trade- 
related sprinkler fitting experience. For a residential 
sprinkler fitter certificate, the person must have 4,000 
hours of trade-related sprinkler fitting or residential 
sprinkler fitting experience. For a trainee certificate, the 
person must have trade-related employment with a 
licensed fire protection sprinkler system contractor. 

Certification Without Examination. A grandfather 
clause allows a person to obtain a certificate without 
examination. The person must have 8,000 hours of 
employment as a journey-level sprinkler fitter for a jour- 
ney-level certificate, or 4,000 hours of employment as a 
journey-level or residential sprinkler fitter for a residen- 
tial certificate. The person must apply for the certificate 
within 90 days of the act's effective date. 

A reciprocity clause allows a person who is a jour- 
ney-level or residential sprinkler fitter in another state to 
become certified without examination. The certification 


requirements in the other state must be substantially 
equivalent to the requirements in Washington. The other 
state must extend the same privilege to a person who is a 
certified journey-level or residential sprinkler fitter in 
Washington. 

Administration and Enforcement. The Director is 
authorized to investigate alleged violations of the certifi- 
cation requirement. A person wishing to appeal an 
infraction must file an appeal within 20 days of the 
notice of infraction in accordance with the Administra- 
tive Procedures Act. 

Monetary penalties are set by rule. All receipts from 
fees and penalties are deposited in the Fire Protection 
Contractor License Fund. 

Votes on Final Passage: 


House 74 21 
Senate 34 13 


Effective: January 1, 2009 
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C 63 L 07 


Regarding proceeds from irrigation district foreclosure 
sales. 


By Representatives Ross and Newhouse. 


House Committee on Agriculture & Natural Resources 

Senate Committee on Government Operations & Elec- 
tions 

Background: An irrigation district may be organized or 

maintained to: 

* construct or purchase works for the irrigation of 
lands within the district; 

* reconstruct, repair, improve, operate, or maintain 
existing irrigation works; 

* construct, reconstruct, repair, or maintain a system of 
diverting conduits from a natural water supply 
source to the point of individual distribution for irri- 
gation purposes; and 

* execute and perform any legally-authorized contract 
with the federal or state governments for reclamation 
and irrigation purposes. 

The process for organizing a district, electing a 
board of directors, and carrying out its powers and duties 
is outlined in statute. A district may assess property 
within its boundaries in order to carry out these func- 
tions. A district's secretary must prepare an assessment 
roll, which will be reviewed and equalized by the board 
of directors. The real property assessment is a lien 
against the property assessed. The lien is superior to any 
other lien created except for a lien for prior assessments. 
Such a lien is not removed until the assessments are paid 
or the property sold for the payment. 

A date of delinquency is the date when an assess- 
ment first becomes delinquent. Thirty-six months after 
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the date of delinquency, the county treasurer must pre- 
pare a certificate of delinquency on the property for the 
unpaid irrigation district assessments and for costs and 
interest. After the county treasurer takes steps to notify 
the land owners, encourage payment of the amounts due, 
and conduct a title search, he or she must commence 
legal action to foreclose on the assessment liens. If the 
court issues a judgment of foreclosure, the court must 
direct the county treasurer to proceed with the sale of the 
property and specify the minimum sale price. The 
county treasurer must sell the property to the highest and 
best bidder. 

When proceeds from an irrigation assessment judg- 
ment sale exceed the amounts owed for delinquent 
assessments and certain additional assessments, costs 
and interest, the excess proceeds are remitted, upon 
application, to the owner of the property. 

Summary: When proceeds from an irrigation assess- 
ment judgment sale exceed the amounts owed for delin- 
quent assessments and certain additional assessments, 
costs and interest, the excess proceeds must be remitted, 
upon application, to the record owner of the property. 
The "record owner of the property" is the person who 
held title to the property on the date the certificate of 
delinquency was issued. Assignments of interests, 
deeds, or other documents executed or recorded after fil- 
ing the delinquency certificate do not affect the payment 
of excess funds to the record owner. 

Votes on Final Passage: 


House 95 0 
Senate 49 0 


Effective: July 22, 2007 
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C 459 L 07 


Regarding the financial literacy public-private partner- 
ship. 


By House Committee on Appropriations (originally 
sponsored by Representatives Kelley, Santos, Ormsby, 
Roach and Morrell). 


House Committee on Education 

House Committee on Appropriations 

Senate Committee on Early Learning & K-12 Education 

Background: Financial literacy is the achievement of 
skills and knowledge necessary to make informed judg- 
ments and effective decisions regarding earning, spend- 
ing, and the management of money and credit. 

In 2004 the Legislature created the Financial Liter- 
acy Public-Private Partnership (Partnership) consisting 
of legislators, representatives from the Office of the 
Superintendent of Public Instruction (OSPI) and the 
Department of Financial Institutions, financial services 
representatives, and educators. The Partnership is 


191 


ESHB 1981 


192 


charged with identifying important financial literacy 
skills and knowledge and considering strategies to 
increase financial literacy in public school students. 
Such strategies include instructional materials, assess- 
ment measures, and professional development to expand 
and improve financial literacy instruction. 

There is a Partnership account administered by the 

OSPI which can be used for public funds and private 
donations. For the first years of its existence, the Part- 
nership did not have state operating funds. However, 
$50,000 was appropriated to the Partnership account in 
the 2006 supplemental operating budget. The Partner- 
ship is scheduled to issue a final report and expire on 
June 30, 2007. 
Summary: The date for the completion of activities by 
the Partnership is extended from June 30, 2006, to June 
30, 2009. The expiration date for the Partnership is also 
extended to June 30, 2009. The Partnership's report in 
June of 2007 becomes an interim report, and a new final 
report date is set for June 30, 2009, 

If funds are provided, the OSPI and other members 
of the Partnership will make financial literacy materials 
available to school districts. School districts are encour- 
aged to provide students with an opportunity to master 
financial literacy skills and knowledge. 

Votes on Final Passage: 


House 94 1 
Senate 45 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: May 14, 2007 
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Concerning the excise taxation of electronically deliv- 
ered financial information. 


By House Committee on Finance (originally sponsored 
by Representatives Hunter, Conway, Orcutt, Anderson, 
Santos, Kessler, Jarrett, Condotta and McIntire). 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: Retail sales and use taxes are imposed by 
the state, most cities, and all counties. Retail sales taxes 
are imposed on retail sales of most articles of tangible 
personal property and some services. Use taxes apply to 
the value of most tangible personal property and some 
services when used in this state if retail sales taxes were 
not collected when the property or services were 
acquired by the user. Use tax rates are the same as retail 
sales tax rates. The state tax rate is 6.5 percent. Local 
tax rates vary from 0.5 percent to 2.4 percent, depending 
on the location. The average local tax rate is 2.0 percent, 
for an average combined state and local tax rate of 8.5 
percent. 


The definition of tangible personal property includes 
electricity and prewritten computer software. Electroni- 
cally delivered digital goods, such as music, video, and 
standard data files, are also considered tangible personal 
property and are subject to retail sales or use tax. 

Retail sales and use taxation of software and elec- 
tronically delivered information depends upon whether 
the subject of the sale is primarily a service or a product. 
For example, charges for custom program development 
or custom information development for a specific user 
are considered a service and not subject to retail sales 
tax. The sale of standard information, not created for a 
single person, is treated as a retail sale. 


Summary: Electronically delivered standard financial 
information sold to an investment management company 
or financial institution is exempted from retail sales and 
use tax. Standard financial information is financial data 
or facts not generated for a specific customer. Examples 
include financial market data, bond ratings, credit rat- 
ings, and deposit reports, loan reports, or mortgage 
reports. 

Votes on Final Passage: 


House 93 3 
Senate 40 5 


Effective: August 1, 2007 


SHB 1988 
C 306 L 07 


Changing provisions affecting security guards. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Morrell, DeBolt, Lovick, 
Conway, Green, Hudgins and Kenney). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 
Development 
Background: Approximately 7,500 persons are 
licensed to work as private security guards in Washing- 
ton. Security guards must complete at least eight hours of 
pre-assignment training. At least four hours of this train- 
ing must be classroom instruction. A trainer certified by 
the Department of Licensing (Department) must report 
this training to the Department. The training may be 
waived for a person who was employed full-time as a 
peace officer not more than five years prior to applying 
for a license and who passes the security guard exam. 
Security guards must also complete at least eight 
hours of post-assignment training. Four of these hours 
must be completed within the first six months of becom- 
ing licensed and the remaining four must be completed 
within the following six months. The eight-hour require- 
ment increases by one hour every year until 2012 for a 
total of 15 hours of post-assignment training. 


Summary: The requirements for private security guard 
post-assignment training are modified. Instead of a one- 
hour increase each year until 2012, the training is sepa- 
rated into initial post-assignment training and annual 
refresher training. The initial post-assignment training is 
eight hours and the annual refresher training is four 
hours. For the refresher training, no more than one hour 
may focus directly on customer service-related skills, 
and the remaining three hours must focus on emergency 
response, including but not limited to knowledge of site 
post orders or life safety. 

The time frame for completion of post-assignment 
training is changed. Instead of being based on the indi- 
vidual security guard's license date, the time frame is 
determined by whether the security guard was licensed 
in the first half of the year or the last half of the year. 
Those licensed in the first half of the year must complete 
their training by June 30 of the following year and those 
licensed in the second half of the year must complete 
their training by December 31 of the following year. 

A security guard company may waive the initial 
post-assignment training for security guards who transfer 
from another company and have appropriate records. 
Companies must retain all training records and no longer 
need to report pre-assignment training. Training records 
must contain a description of the topics covered, the 
name and signature of the trainer, and the name and sig- 
nature of the security guard. 

The Department must meet with interested parties to 
develop lists of suggested pre-assignment, post-assign- 
ment, and refresher training by rule. 

Training is separated into classroom instruction and 
individual, rather than on-the-job instruction. "Individual 
instruction" is defined as on-the-job training or training 
through formal education techniques such as video, 
closed circuit, internet, or other electronic means. A def- 
inition of "department-certified trainer" is added and 
provisions are reorganized for clarity. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 


HB 1994 
C 183 L 07 


Addressing overpayments received by courts. 
By Representatives Curtis, Ericks, Roberts and Quall. 


House Committee on Judiciary 

House Committee on Finance 

Senate Committee on Judiciary 

Background: Under the Unclaimed Property Act 
(UPA), intangible property held by someone other than 
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the owner is presumed to be abandoned and subject to 
the custody of the state if certain conditions exist. Gen- 
erally, a presumption of abandonment is created when 
property remains unclaimed for three years. There are 
specific rules that apply to various kinds of intangible 
property, including travelers checks, bank accounts, 
money orders, shares of stock, life insurance policies, 
lottery tickets, and other types of intangible property. 

The holder of unclaimed property is generally 
required to supply information annually to the Depart- 
ment of Revenue (DOR) regarding the property and its 
owner. Depending on the holder and the type and value 
of the property involved, attempts must be made by the 
holder and by the DOR to notify the owner of the prop- 
erty. 

One specific provision within the UPA applies to 

property held by courts and other public agencies. Such 
property is considered abandoned if it remains 
unclaimed for more than two years. 
Summary: Courts are allowed to retain certain overpay- 
ments of $10 or less. The overpayments covered are 
those made in connection with any litigation. The 
retained money is to be deposited into the local current 
expense fund. 


Votes on Final Passage: 


House 94 1 
Senate 38 9 


Effective: July 22, 2007 
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C 511 L 07 


Providing comprehensive membership of significant 
jurisdictions on the executive board of regional transpor- 
tation planning organizations. 


By Representatives Rolfes, Armstrong, Eddy, Appleton, 
Clibborn and Jarrett. 


House Committee on Transportation 
Senate Committee on Transportation 
Background: Federal law requires that metropolitan 
areas with a population of more than 50,000 persons 
must have a metropolitan planning organization (MPO). 
This designation is made by the Governor and must have 
the concurrence of local government officials represent- 
ing 75 percent of the population within the area, includ- 
ing the central city or as otherwise provided for by state 
or local law. The formation of these agencies is a pre- 
condition for receiving federal highway and transit 
funds. There are currently 11 MPOs in Washington. 
State law authorizes the voluntary association of 
governments for transportation planning purposes in the 
form of regional transportation planning organizations 
(RTPO). The federally-mandated MPOs are designated 
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as the RTPOs under the state's 1990 Growth Manage- 
ment Act (GMA). State requirements for regional trans- 
portation planning largely mirror federal requirements. 
They also include a requirement to certify that the trans- 
portation elements of local comprehensive plans con- 
form with the GMA and are consistent with the regional 
transportation plan. 

Each RTPO must: (1) encompass at least one 
county; (2) have a population of at least 100,000 or con- 
tain at least three counties; and (3) have as members all 
counties within the region and at least 60 percent of the 
cities and towns within the region representing at least 
75 percent of the combined population of the cities and 
towns. 

To qualify for state planning funds, every RTPO 
containing a county with a population of more than one 
million must provide voting membership on its executive 
board to the state Transportation Commission, the 
Department of Transportation, and the four largest public 
port districts within the region, as determined by gross 
operating revenues. In addition, the RTPO must assure 
that at least 50 percent of the county and city local 
elected officials who serve on the executive board also 
serve on transit agency boards or on a regional transit 
authority. 

The 2006 Legislature added additional executive 
board voting membership requirements in the biennial 
budget as a condition for qualifying for state funding to 
RTPOs containing a county with a population of more 
than one million. Under those additional requirements 
are that voting membership must be provided to: any 
incorporated principal city of a metropolitan statistical 
area within the region, as designated by the United States 
Census Bureau; and any incorporated city within the 
region with a population of more than 80,000. In addi- 
tion, such RTPOs were directed to review their executive 
board membership criteria to ensure that the criteria 
appropriately reflects a true and comprehensive repre- 
sentation of the organization's jurisdictions of signifi- 
cance within the region. 

The only county with a population of more than one 
million is King County. The RTPO (and MPO) that con- 
tains King County, along with Pierce, Kitsap, and Sno- 
homish counties, is the Puget Sound Regional Council 
(PSRC). The PSRC executive board has 32 voting mem- 
bers. 

The 2006 legislative executive board voting mem- 
bership modifications had the effect of adding Bellevue, 
Renton, Kent, Bremerton, and Federal Way to the PSRC. 
The 2006 new membership requirements expire with the 
budget on June 30, 2007. 

Summary: To qualify for state planning funds, regional 
transportation planning organizations that consist of one 
or more counties with a population of more than one mil- 
lion must add executive board voting membership as fol- 
lows: the state Transportation Commission; the 


Department of Transportation; and the four largest public 
port districts within the region, as determined by gross 
operating revenues; any incorporated principal city of a 
metropolitan statistical area within the region; and any 
incorporated city within the region with a population of 
more than 80,000. (The executive board membership 
requirements provided in previous budgets are substan- 
tially codified with the effect of adding representatives 
from Bellevue, Renton, Kent, Bremerton, and Federal 
Way to the Puget Sound Regional Council.) 

Votes on Final Passage: 


House 96 0 
Senate 41 3 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 


SHB 2007 
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Regarding allowable fuel blends. 


By House Committee on Technology, Energy & Com- 
munications (originally sponsored by Representatives 
Eddy and Crouse). 


House Committee on Technology, Energy & Communi- 
cations 

Senate Committee on Water, Energy & Telecommunica- 
tions 

Background: Methyl tertiary-butyl ether (MTBE) is a 

chemical compound primarily used as a gasoline addi- 

tive. It is one of a group of chemicals commonly known 

as "oxygenates" because the chemicals raise the oxygen 

content of gasoline. At room temperature, MTBE is a 

volatile, flammable, and colorless liquid that dissolves 

rather easily in water. 

In 2002 legislation was enacted regulating the use of 
MTBE in gasoline. The law has two parts: (1) it bans 
the intentional addition of MTBE to gasoline, motor fuel, 
or clean fuel for use in Washington; and (2) it bans 
knowingly mixing MTBE in gasoline above 0.6 percent 
by volume. 

Summary: The threshold for the ban on knowingly 
mixing MTBE in gasoline is reduced from 0.6 percent by 
volume to 0.15 percent by volume of MTBE. 

Votes on Final Passage: 


House 96 0 
Senate 46 0 


Effective: July 22, 2007 
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Creating a cooperative agreement relating to the timber 
harvest excise taxation of timber harvests within the 
Quinault Indian Reservation. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives 
VanDeWege, Kessler, Haigh, Takko and Ericks). 


House Committee on State Government & Tribal Affairs 
House Committee on Finance 

Senate Committee on Ways & Means 

Background: Timber Harvest Excise Tax. In 1971, the 
Legislature excluded timber from property taxation. 
Instead of a property tax, the state imposes a timber har- 
vest excise tax, also referred to as the forest excise tax or 
FET, on every person in the state who engages in the 
business of harvesting timber on either public or private 
land. Timber owners pay a 5 percent excise tax on the 
stumpage value of the timber when it is harvested. 

The person who owns the timber at the time of har- 
vest, in effect the harvester, is responsible for paying the 
FET. Anyone who intends to harvest timber on private 
land must obtain a permit from the Department of Reve- 
nue (DOR); anyone who is not required to obtain a per- 
mit must register with the DOR. When the owner of the 
timber at the time of harvest cannot be determined, the 
landowner at the time of harvest is responsible for the 
tax. The FET is paid quarterly on all timber harvested 
during the previous quarter. 

Revenue from the FET is split between the counties 
and the State General Fund. Four percent of the tax is 
distributed to the counties with the remaining 1 percent 
being distributed to the State General Fund. Under stat- 
ute, both the state and counties may impose the FET; the 
5 percent rate is inclusive of both levies. The state 
administers both levies and distributes revenues to the 
counties. 

Timber Harvest Excise Tax Revenue. Thirteen 
counties have forested fee land within the exterior 
boundary of a reservation that is subject to the FET. 
These counties, and the portion of their revenue distribu- 
tion that is from such forest lands are as follows: 
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County Percentage 
Clallam 0.75 
Ferry 4 
Grays Harbor 2 
Jefferson 0.25 
Kitsap 0.5 
Klickitat 0.5 
Mason 0.5 
Okanogan 2 
Skagit 0.5 
Snohomish 0.75 
Stevens 1 
Whatcom 0.5 
Yakima 2 


In 2006 the state distributed $38,719,697.96 of FET 
revenue to all counties. An average 1.1 percent of the 
state's total FET revenue comes from forest lands within 
the exterior boundaries of a tribal reservation. Thirteen 
million of the total amount was distributed to counties 
that have taxable forest lands within the exterior bound- 
aries of a reservation; of that $13 million, $153,439.60 
was from forest lands within the exterior boundaries of a 
tribal reservation. 

Other Government-to-Government Agreements. For 
comparison, since 2001, the state has also entered into 
government-to-government agreements with some of the 
29 federally recognized tribes regarding cigarette tax. 
The terms of such contracts are non-negotiable and set 
by the Legislature in statute. Since then, 26 contracts 
have been executed with the tribes; one contract is pend- 
ing legislative authorization. Tribal cigarette tax con- 
tracts are for renewable eight-year periods. The amount 
of tribal cigarette tax is equal to the total amount of the 
state cigarette tax and the state and local sales tax; the 
tribal cigarette tax is in lieu of the state cigarette and 
state and local sales tax. 


Summary: The Governor may enter into a timber har- 
vest excise tax contracts with the Quinault Nation. These 
contracts are for timber harvests on fee land within the 
exterior boundaries of the tribe's reservation and do not 
pertain to timber harvests on trust land or land owned by 
the tribe. The tribal timber harvest excise tax must be 
equal to 100 percent of the state timber harvest excise 
tax. Tribal timber harvest excise tax contracts are for 
renewable eight-year periods. The Governor may dele- 
gate the power to negotiate the timber harvest excise tax 
to the DOR. 

Those individuals that are subject to a tribal timber 
harvest excise tax pursuant to a contract between the 
tribe and state are allowed a tax credit against the state 
and county timber harvest excise tax for the amount of 
the tribal timber harvest excise tax. (In effect, individu- 
als will not be subject to overlapping timber harvest 
excise tax liabilities.) 
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The state will distribute funds from the state's por- 
tion of the timber harvest excise tax revenue to counties 
affected by the timber harvest excise tax contracts in an 
amount equal to that of any tribal tax credited against the 
county's portion of the timber harvest excise tax revenue. 

Tribal timber harvest excise contracts are subject to 
the following terms: 

* The tribal tax shall be credited against the state and 
county taxes imposed under statute. 

* Tribal ordinances or other laws for timber harvest 
excise taxation that implement the terms of the tim- 
ber harvest excise tax must reflect provisions that are 
identical to those in state code for tax rates and mea- 
sures. 

e Contracts must include provisions for compliance, 
recordkeeping, and audit requirements. 

* Contracts must include provisions for dispute resolu- 
tion and contract termination, and provisions delin- 
eating the respective roles and responsibilities of the 
tribe and the state. 

e Contracts must include provisions that require tax- 
payers to submit necessary information to the state 
or the tribe. 

Tax revenue retained by the tribe through the timber 
harvest excise tax may only be used for essential govern- 
ment services. For the purposes of these contracts, 
essential government services are: 

* forest land management; 

e protection, enhancement, regulation, and steward- 
ship of forested land; 

* land consolidation; 

* tribal administration; 

* public facilities, fire, and police; 

* public health; 

* education; 

* job services; 

* sewer and water; 

* environmental and land use; 

* transportation; 

* utility services; and 

* public facilities serving economic development pur- 


poses. 
Votes on Final Passage: 
House 63 33 


Senate 48 1 
Effective: July 22, 2007 
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Providing responsible bidder criteria and related require- 
ments for public works contracts. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives Haigh, 
Hunt, Ericks, Conway, Haler, Green, Hasegawa, 
Appleton, Campbell, Sells, Kenney, VanDeWege, Cody, 
Hurst, McDermott, Simpson and Ormsby). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: Public works projects include construc- 
tion, building, renovation, remodeling, alteration, repair 
or improvement of real property. Most public agencies 
are required to award public works contracts to the low- 
est responsible bidder or the responsible bidder who sub- 
mits the lowest responsive bid. In public works statutes, 
there is no definition of "responsible bidder." Under the 
small works roster contracting process, the process for 
contract purchases of materials and equipment, and con- 
tracts for third-party cogeneration of power by a state 
authority, the statutes make reference to the definition of 
responsible bidder the state uses for purchasing goods or 
services. Under this definition, the agency must consider 
the ability of the bidder to perform the contract, the repu- 
tation and experience of the bidder, whether the bidder 
can perform in the time specified, the quality of perfor- 
mance under previous contracts, and previous compli- 
ance by the bidder with laws relating to the contract. 
Summary: Responsible bidder is defined for purposes 
of public works contracts. In order to be considered a 
responsible bidder, the bidder must have a certificate of 
registration at the time of bid submittal; a current state 
unified business identifier number; and if applicable, 
industrial insurance coverage for the bidder's employees 
working in Washington, an Employment Security 
Department number, and a state excise tax registration 
number. In addition, the bidder must not be disqualified 
from bidding on any public works contracts. 

A state or municipality may adopt relevant supple- 
mental criteria for determining bidder responsibility that 
is applicable to a particular project. Any supplemental 
criteria must be included in the invitation to bid or the 
bidding documents. 

At the request of a potential bidder, and after evalua- 
tion by the state or municipality, the bid criteria may be 
modified. If a change in criteria results, an addendum to 
the bidding documents must be issued identifying the 
new criteria. 

If the state or municipality determines that a bidder 
is not responsible, it must provide the bidder the reasons, 
in writing, for that determination and must provide the 
bidder an opportunity to provide additional information. 


If the final determination is that the bidder is not respon- 
sible, the state or municipality may not execute a con- 
tract with another bidder until two business days have 
elapsed since the final determination was received by the 
bidder. 

Public works contractors and subcontractors must 
verify that any subcontractors they directly hire meet the 
responsibility criteria for the project at the time of award. 
Verification that a subcontractor has an electrical con- 
tractor license or an elevator contractor license, if 
required by statute, must be included in the verification 
process. 

The Capital Projects Advisory Review Board is to 
develop guidelines to assist the state and municipalities 
in developing supplemental responsibility criteria. 

For purposes of public works contracts, "award" is 
defined as the formal decision by the state or municipal- 
ity notifying a responsible bidder with the lowest respon- 
sive bid of the state or municipality's acceptance of the 
bid and intent to enter into a contract with the bidder. 


Votes on Final Passage: 


House 76 21 
Senate 45 3 


Effective: July 22, 2007 
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Concerning the tax deferral application process for fruit 
and vegetable processing and storage. 


By Representatives Takko and Hinkle. 


House Committee on Finance 
Senate Committee on Agriculture & Rural Economic 

Development 
Senate Committee on Ways & Means 
Background: In 2005 a sales and use tax deferral pro- 
gram (program) was authorized for fruit and vegetable 
processing, cold storage warehousing, and related 
research and development businesses. The program 
authorized the deferral of sales and use taxes on tangible 
personal property, including machinery and equipment, 
and labor and services related to the construction, expan- 
sion, or operation of facilities used for eligible process- 
ing, warehousing, or research and development. The 
deferred taxes are forgiven if the investment project 
meets the program criteria for eight years. 

In 2006 dairy product manufacturing and seafood 
processing were included within the program. 

To qualify for the deferral of taxes, a person must 
apply to the Department of Revenue prior to the initia- 
tion of construction of a facility, or the purchase of 
machinery and equipment, to be used for fresh fruit and 
vegetable processing, seafood product manufacturing, 
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dairy product manufacturing, cold storage warehousing, 
or related research and development. 


A person may not apply for the tax deferral before 
July 1, 2007. The program expires July 1, 2012. 
Summary: The date in which a person may apply for 
the tax deferral program is changed from July 1, 2007, to 
the date the Governor signs this act (April 30, 2007). 
Votes on Final Passage: 


House 98 0 
Senate 47 1 


Effective: April 30, 2007 
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Providing a civil cause of action for victims of motor 
vehicle theft. 


By Representatives Jarrett, Clibborn, Roberts and Hurst. 


House Committee on Judiciary 

Senate Committee on Judiciary 

Background: Crimes Involving the Theft or Taking of a 
Car. At least four criminal statutes apply to the theft or 
unauthorized taking of a car. Two are general theft stat- 
utes and two apply specifically to taking cars. First 
degree theft is a class B felony and consists of the unau- 
thorized taking of property with the intent to deprive the 
owner of it, where the property is either worth more than 
$1,500, or is taken directly from the person who owns it. 
Second degree theft is a class C felony, and one form of 
the crime consists of taking a car worth less than $1,500 
with the intent to deprive the owner of it. Two other 
crimes deal with taking a car without permission. The 
first degree taking without permission crime is a class B 
felony, and consists of taking a car and changing its 
appearance or identification number, removing parts 
with the intent to sell them, or taking the car with the 
intent to sell it. The second degree taking without per- 
mission crime is a class C felony and consists of taking 
the car without permission, or driving or riding in the car 
knowing it was taken without permission. 

As is the case with all crimes, the prosecution must 
prove all elements of these theft and taking crimes 
beyond a reasonable doubt. As part of a criminal convic- 
tion, a defendant may be ordered to make restitution to a 
victim for harm or damage done. 

Civil Law Actions for Car Theft. At common law, 
an owner of property may have a cause of action for the 
tort of conversion against someone who takes the prop- 
erty. A conversion is the act of willfully interfering with 
personal property without lawful justification and 
thereby depriving possession from someone who is enti- 
tled to possession. The tort does not require that the 
plaintiff show the defendant acted with the intent to 
deprive possession. 
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As is generally the case with civil lawsuits, the plain- 
tiff must establish his or her case by a preponderance of 
the evidence. A common law action for the theft of 
property entitles the plaintiff to recover actual damages 
and certain statutory costs associated with bringing the 
lawsuit. As is the case with most civil lawsuits at com- 
mon law, however, each party bears the costs of its own 
legal representation. 

Service of Process. To initiate a lawsuit, the plaintiff 
must serve notice on the defendant. Generally, service 
must be made personally on the defendant or by leaving 
the summons with a person of suitable age at the defen- 
dant's residence. If the defendant is not a resident of the 
state, or has left the state in order to avoid service, the 
defendant may be served through publication in a news- 
paper of general circulation. 

In the case of motor vehicle drivers who are involved 

in accidents, out-of-state drivers and resident drivers 
who cannot be found are deemed to have consented to 
having the Secretary of State act as their attorney in fact 
for purposes of receiving legal process. 
Summary: A person who is deprived of his or her car 
because of a violation of one of the four car theft statutes 
may sue the perpetrator. In addition to actual damages, 
the plaintiff is entitled to recover civil damages of up to 
$5,000 and the costs of the suit, including reasonable 
attorneys' fees. 

Summons is to be served on the defendant person- 
ally, unless he or she cannot be found after a diligent 
search, in which case service may be made on the Secre- 
tary of State. The plaintiff must file affidavits indicating 
compliance with the service requirements. The court 
may order a continuance as needed to allow the defen- 
dant a reasonable chance to defend the action. 

The Department of Licensing is to suspend the 
driver's license of the defendant until all monetary obli- 
gations imposed as a result of a lawsuit are paid in full. 
An exception to the mandatory suspension is provided if 
the defendant has entered into a payment plan with the 
court. 

Votes on Final Passage: 


House 97 0 

Senate 44 3 (Senate amended) 
House 94 0 (House concurred) 
Effective: July 22, 2007 
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Authorizing the creation of marine resource committees. 


By House Committee on Select Committee on Puget 
Sound (originally sponsored by Representatives Rolfes, 
Strow, Appleton, Hunt, Springer, McDermott, 
VanDeWege, Seaquist, McCoy, Eickmeyer and Lantz). 


House Select Committee on Puget Sound 
Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Background: Congress created the Northwest Straits 
Marine Conservation Initiative (Conservation Initiative) 
in 1998 as a conservation and restoration program serv- 
ing the northwest portion of the Puget Sound. The Con- 
servation Initiative is charged with establishing 
community-based marine stewardship, conducting citi- 
zen-driven scientific studies on marine species and their 
habitat, and restoring marine habitat. 

The Conservation Initiative has established seven 
Marine Resources Committees (MRCs), one for each of 
the following counties: Clallam, Island, Jefferson, San 
Juan, Skagit, Snohomish, and Whatcom. Each of these 
MRCs is citizen-based, with representatives from local 
government, tribal government, and the scientific, eco- 
nomic, recreational, and conservation communities. 
Each MRC has specific preservation and protection 
actions that are pertinent to their area. Current MRC 
projects include surveys of marine habitats, mapping eel- 
grass beds, outreach and education to local communities, 
compiling scientific data, and protecting rocky-reef fish. 
Summary: Certain counties bordering Puget Sound, 
and all coastal counties, are authorized to establish an 
MRC to address the needs of the marine ecosystem local 
to that county. An MRC may only be created by a 
county legislative authority, in cooperation with tribes, 
cities, and local special districts. A county may delegate 
management and oversight of an MRC to a coastal city 
within its boundaries. Residents may petition their 
county legislative authority for the establishment of an 
MRC, and the county must respond to that petition 
within 60 days of receipt. 

The membership of the MRC is established by the 
initiating local government and must include balanced 
representation from the local government, the scientific 
community, and economic, recreational, scientific, and 
conservation interests. 

Once created, an MRC is directed to review existing 
data and conservation programs in order to make priori- 
tized recommendations as to what else could be done in 
the area local to the MRC. In addition to making conser- 
vation recommendations, the MRC may work to help 
implement any accepted recommendations, promote 
public outreach, and engage in other activities deemed 
appropriate by the initiating local government. 


The Puget Sound Action Team (PSAT), or its succes- 
sor organization, is designated as the coordinating entity 
for the various MRCs created by counties located within 
the Puget Sound basin. The Department of Fish and 
Wildlife (WDFW) is designated to serve that role for 
MRCs created by a coastal county. As such, the PSAT 
and the WDFW are to help coordinate communication, 
pool grant funding, and assist local projects that fit 
within regional goals. 

Votes on Final Passage: 


House 97 0 
Senate 48 0 (Senate amended) 
House 94 0 (House concurred) 


Effective: July 22, 2007 
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Concerning traumatic brain injuries. 


By House Committee on Appropriations (originally 
sponsored by Representatives Flannigan, Ahern, McCoy, 
Ormsby and Santos). 


House Committee on Human Services 

House Committee on Appropriations 

Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 

Background: Traumatic brain injury (TBI) occurs when 
a sudden trauma causes damage to the brain. A TBI can 
result when the head suddenly and violently hits an 
object, or when an object pierces the skull and enters 
brain tissue. Symptoms of a TBI can be mild, moderate, 
or severe, depending on the extent of the damage to the 
brain. 

Traumatic brain injury can cause a wide range of 
functional changes. Disabilities resulting from a TBI 
depend upon the severity of the injury, the location of the 
injury, and the age and general health of the individual. 
Some common disabilities include problems with cogni- 
tion (thinking, memory, and reasoning), sensory process- 
ing (sight, hearing, touch, taste, and smell), 
communication (expression and understanding), and 
behavior or mental health. 

The federal Centers for Disease Control and Preven- 
tion (CDC) estimates that at least 5.3 million Americans, 
approximately 2 percent of the U.S. population, currently 
have a long-term or lifelong need for help to perform 
activities of daily living as a result of a TBI. Traumatic 
brain injuries contribute to a substantial number of 
deaths and cases of permanent disability annually. 

According to the CDC, of the 1.4 million who sus- 
tain a TBI each year in the United States: 

* 50,000 die; 
* 235,000 are hospitalized; and 
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* 1.1 million are treated and released from an emer- 
gency department. 

Among children under 14 years of age, TBI results 
in an estimated: 

* 2,685 deaths; 
* 37,000 hospitalizations; and 
e 435,000 emergency department visits annually. 

The federal government created the Traumatic Brain 
Injury Program (Program) to improve access to health 
and other services regarding TBI. The Program compet- 
itively awards state planning, implementation, and post- 
demonstration grants. Washington has received grants 
under this Program in the amount of $100,000 for the 
purpose of building the system and the infrastructure to 
deliver services to individuals with TBI. The Program is 
being administered through the Aging and Disability 
Services Administration in the Department of Social and 
Health Services (DSHS). 

Summary: New Chapter. Laws relating to TBI are to 

consolidate under one new chapter. 

Advisory Council. The Washington Traumatic Brain 
Injury Strategic Partnership Advisory Council (Council) 
is established as an advisory council to the Governor, 
Legislature, and Secretary of the DSHS. The Council 
consists of a wide variety of individuals who are 
appointed by the Governor. The Council includes repre- 
sentatives from several state agencies, non-profit agen- 
cies working with individuals with TBI, medical 
specialists, rehabilitation and vocational specialists, 
social workers, veterans, the National Guard, a Washing- 
ton Native American Indian Tribe, the Washington Pro- 
tection and Advocacy System, individuals with TBI, and 
family members of persons with TBI. 

The initial appointments to the Council will be made 
by September 1, 2007, and the terms will run for three 
years. The Council will annually elect a chairperson. 

The duties of the Council include the following: 

(1) collaborate with the Department to develop a com- 
prehensive statewide plan to address the needs of 
individuals with TBIs; 

(2) provide recommendations to the Department on cri- 
teria to be used to select programs facilitating sup- 
port groups by November 1, 2007; 

(3) submit a report to the Legislature and the Governor 
by December 1, 2007, on the following: 

(a) the development of a comprehensive statewide 
information and referral network for individuals 
with TBIs; 

(b) the development of a statewide registry to col- 
lect data regarding individuals with TBIs; 

(c) the efforts of the Department to provide services 
for individuals with TBIs; and 

(4) review the preliminary comprehensive statewide 
plan developed by the Department and submit a 
report to the Legislature and the Governor 
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containing comments and recommendations regard- 

ing the plan by December 30, 2007. 

Department Responsibilities. The following are 
responsibilities of the Department: 

(1) to designate a staff person who is responsible for the 
following: 

(a) coordinating policies, programs, and services for 

individuals with TBIs; and 

(b) providing staff support to the Council, which 
may be funded through the TBI account; 

(2) to provide data and information to the Council that is 
requested by the Council and is in the possession or 
control of the Department; 

(3) by December 1, 2007, to provide a preliminary 
report to the Legislature and the Governor and a final 
report by December 1, 2008, containing recommen- 
dations for a comprehensive statewide plan to 
address the needs of individuals with TBIs, that con- 
sider the following: 

(a) building provider capacity and provider training; 

(b) improving the coordination of services; 

(c) the feasibility of establishing agreements with 
private sector agencies to develop services for 
individuals with TBIs; and 

(d) other areas the advisory council deems appropri- 
ate; 

(4) by December 1, 2007, to: 

(a) provide information and referral services to indi- 
viduals with TBI until the statewide referral and 
information network is developed. The referral 
services may be funded from the TBI account; 
and 
encourage and facilitate the following: 

(i) collaboration among state agencies that pro- 

vide services to individuals with TBIs; 

(ii) collaboration among organizations and enti- 

ties that provide services to individuals with 

TBIs; and 

(iii) community participation in program imple- 

mentation; and 

(5) by December 1, 2007, and by December 1 each year 
thereafter, to issue a report to the Governor and the 
Legislature containing the following: 

(a) a summary of action taken by the Department to 

meet the needs of individuals with TBIs; and 

(b) recommendations for improvements in services 
to address the needs of individuals with TBIs. 

Program Development. By December 1, 2007, the 
Department is required to institute, in collaboration with 
the Council, a public awareness campaign that utilizes 
state or federal funding to leverage a private advertising 
campaign to promote awareness of TBIs through all 
forms of media including television, radio, and print. 

By March 1, 2008, the Department is also required to 
provide funding to programs that facilitate support 
groups for individuals with TBIs and their families. The 
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Department must use a request for proposal process to 
select the programs to receive funding. The Council 
must provide recommendations to the Department on the 
criteria to be used in selecting the programs. The public 
awareness campaign and the support groups will be 
funded from the TBI account, to the extent that funds are 
available. 

Traumatic Brain Injury Account. The Traumatic 
Brain Injury Account (TBI Account) is created with the 
State Treasurer. The TBI Account is funded by an addi- 
tional $2 fee on traffic infractions. The Department may 
authorize spending from the TBI Account on informa- 
tion and services related to the public awareness cam- 
paign, support groups, information and referral services, 
and staffing for the council. 

Votes on Final Passage: 


House 96 2 
Senate 46 0 (Senate amended) 
House 96 2 (House concurred) 


Effective: July 22, 2007 
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Requiring recycling receptacles at official gatherings and 
sports facilities. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Lantz, Goodman, Sells, McCoy, Hunt and Simpson). 


House Committee on Agriculture & Natural Resources 
Senate Committee on Water, Energy & Telecommunica- 
tions 

Background: Recycling is regulated by local govern- 
ments. Each county and city is required to make a com- 
prehensive solid waste management plan that includes a 
recycling plan. Local governmental ordinances may 
require property owners and occupants of premises to 
use a recyclable materials collection system. The county 
is authorized to contract with an organization to collect 
recyclable materials from residences and other premises. 


The Department of Ecology (DOE) is authorized as 
the coordinating agency for the statewide waste reduc- 
tion, anti-litter, and recycling campaign. 

The Waste Reduction, Recycling, and Litter Control 
Account in the State Treasury is used by the DOE for 
waste reduction, litter control, and recycling activities. 
The DOE provides funding to local governments to 
establish, conduct, and evaluate programs for recycling. 

Certain areas are required to have recycling recepta- 
cles. Marinas with 30 or more slips and airports provid- 
ing regularly scheduled commercial passenger service 
must provide adequate recycling receptacles. The State 
Parks and Recreation Commission is required to provide 
waste reduction and recycling information in each state 


park campground and day-use area, and provide recy- 
cling receptacles in the day-use and campground areas of 
at least 40 state parks. 

Summary: A recycling program will be provided at 
every official gathering and sports facility in communi- 
ties where there is an established curbside and business 
recycling service. Vendors selling single-use aluminum, 
glass, or plastic bottles or cans are required to provide 
the recycling receptacles or reverse vending machines 
and provide service for the transport and recycling of the 
materials they sell. 

An official gathering is defined as any event where 
authorization to hold the event is approved, recognized, 
or issued by a government, public body, or authority, 
including fairs, musical concerts, athletic games, festi- 
vals, tournaments, or any other formal or ceremonial 
event during which beverages are sold by a vendor or 
vendors in single-use aluminum, glass, or plastic bottles 
or cans. 

Sports facilities are defined as outdoor recreational 
sports facilities, including athletic fields and ball parks at 
which beverages are sold by a vendor or vendors in sin- 
gle-use aluminum, glass, or plastic bottles or cans. 

Votes on Final Passage: 


House T 25 
Senate 40 7 


Effective: July 22, 2007 
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Concerning exceptional sentences. 
By Representatives O'Brien, Goodman and Pearson. 


House Committee on Public Safety & Emergency Pre- 

paredness 
Senate Committee on Judiciary 
Background: When a person is convicted of a crime, a 
court must generally sentence the offender within a stan- 
dard range determined by the person's criminal history 
and the seriousness level of the crime. Prior to 2004, a 
court could sentence an offender above the standard 
range if it found, by a preponderance of the evidence, 
that aggravating circumstances existed. This type of sen- 
tence is known as an "exceptional sentence." In 2004, 
the United States Supreme Court ruled that sentencing an 
offender above the standard range in this manner is 
unconstitutional. Blakely v. Washington, 542 U.S. 296 
(2004). Under the Blakely decision, the prosecution has 
the burden to prove any factor that increases an 
offender's sentence above the standard range, other than 
the fact of a prior conviction, to a jury beyond a reason- 
able doubt. 

In 2005, the Legislature responded to the Blakely 
decision by changing the manner in which exceptional 
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sentences are imposed. Under this new procedure, the 
prosecutor must provide notice that he or she is seeking 
an exceptional sentence above the standard range at any 
time prior to trial or the entry of a guilty plea as long as 
the substantial rights of the defendant are not prejudiced. 
The prosecutor must then prove the aggravating circum- 
stances justifying the exceptional sentence to a jury (or 
to the judge if the jury is waived) beyond a reasonable 
doubt. 

In 2007, the Washington State Supreme Court ruled 
that changes the Legislature made in 2005 do not apply 
to cases where trials have already begun or guilty pleas 
have already been entered prior to the effective date of 
the legislation (April 15, 2005). State v. Pillatos, 159 
Wn.2d 459 (2007). The court in Pillatos also held that 
courts do not have the inherent power to empanel sen- 
tencing juries; i.e., the courts must have statutory author- 
ity to do so. 

Summary: In any case where an exceptional sentence 
was imposed and a new sentencing hearing is required, 
the superior court has the authority, at the new sentenc- 
ing hearing, to empanel a jury to consider aggravating 
circumstances that were relied upon in the previous sen- 
tence and that require a jury verdict under the procedures 
put in place in 2005 in response to Blakely. 

Votes on Final Passage: 


House 96 0 


Senate 48 0 (Senate amended) 
House (House refused to concur) 
Senate 47 0 (Senate amended) 


House 97 0 (House concurred) 
Effective: April 27, 2007 
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Concerning use of agency shop fees. 


By Representatives McDermott, Ormsby, Williams, Sim- 
pson and Hunt. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Labor, Commerce, Research 
Development 
Background: Agency shop fees are fees paid by public 
employees who are not union members for the costs 
related to collective bargaining done by labor organiza- 
tions or unions on behalf of all employees in the bargain- 
ing unit. Under Washington law, agency shop fees are 
equivalent to member dues and, like dues, may be 
deducted by employers from salary payments. A portion 
of member dues goes to the support of political and ideo- 
logical causes as chosen by the labor organization or 
union; such expenditures are referred to as non-charge- 
able activities. The United States Supreme Court, in 
Chicago Teachers Union v. Hudson, 475 U.S. 292 
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(1986), ruled that unions must adopt procedures to pro- 
tect the rights of agency fee payers who do not wish to 
support non-chargeable activities. 

The United States Supreme Court (Court), in a series 
of cases, has established standards for the use of member 
dues and agency shop fees. These cases address the First 
Amendment and the right of free speech and the right of 
freedom of association. With regard to these rights, the 
First Amendment is underpinned by a fundamental ten- 
sion: the right of freedom of association to enable people 
to band together for greater effect in the political arena, 
and the free speech rights entitled to that organization; 
and the countervailing right of an individual not to be 
compelled to associate with politics and ideologies he or 
she does not support. 

Washington law specifically prohibits labor organi- 
zations or unions from using agency shop fees for politi- 
cal campaign contributions from such fees that have 
been paid by nonmembers unless the individual non- 
members have given affirmative authorization. This law 
was enacted in 1992 as the result of Initiative 134, the 
Fair Campaign Practices Act, which in part restricted the 
ability of labor organizations or unions to use agency 
shops fees for political purposes. 

In Washington, the issue of agency shop fees has 
been the subject of protracted litigation. Most recently, 
in 2006, the Washington Supreme Court in State ex rel. 
PDC v. WEA, Wn.2d 543 (2006) upheld two state Court 
of Appeals decisions, holding that the statutory require- 
ment prohibiting unions from using nonmember fees for 
political purposes unless the union has the affirmative 
assent of the nonmember is an unconstitutional infringe- 
ment on the First Amendment rights of unions. The 
Washington Supreme Court stated that the statute's 
requirement of affirmative authorization is an unconsti- 
tutional burden on the First Amendment rights of labor 
organizations. The United States Supreme Court granted 
certiorari in 2006, and heard oral arguments in January 
2007; a decision is pending. 

Summary: The statute prohibiting labor organizations 
from using agency shop fees paid by nonmembers for 
political campaign contributions unless authorized to do 
so by the individual nonmembers is modified so that 
when labor organizations are making such political cam- 
paign contributions, the contribution is not considered to 
be use of agency shop fees when there are sufficient 
funds in the organization's general treasury from other 
revenue sources. 

Votes on Final Passage: 


House 55 42 
Senate 29 20 


Effective: May 11, 2007 
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Regarding the certification and recertification of health 
care facilities. 


By House Committee on Appropriations (originally 
sponsored by Representatives Fromhold, Hinkle, Cody 
and Moeller). 


House Committee on Appropriations 

Senate Committee on Ways & Means 

Background: Health care facilities that participate in 
the Medicare or Medicaid program must be certified by 
the federal Centers for Medicare and Medicaid Services 
(CMS) in order to receive reimbursement for services 
rendered. 

Under an agreement with the federal government the 
Department of Health (DOH) receives federal funding 
from the CMS to certify these health care facilities. 

The DOH's certification work includes complaint 
investigations, surveys for recertification of existing 
Medicare facilities, and initial certifications of new facil- 
ities. The facilities covered by this work include hospi- 
tals, home health agencies, rehabilitation services, rural 
health clinics, ambulatory surgery centers, and kidney 
dialysis centers. 

Under an agreement with the federal government, 
the CMS establishes four priority levels of certification 
activity to be done under the DOH's grant agreement. 
The CMS establishes a set budget allocation for each 
state. The DOH then identifies the amount of work it 
can do based on the budget allocation and priorities set 
by the CMS. 

Four of the six types of facilities (home health, hos- 

pice, hospitals, and ambulatory surgery centers) covered 
by the program have the option to obtain their initial fed- 
eral certification survey through independent accrediting 
organizations. However, there are no independent 
accrediting organizations for kidney dialysis centers and 
rural health clinics. 
Summary: The DOH may assess fees for the certifica- 
tion and recertification of health care facilities when the 
federal government does not provide sufficient funding 
to cover all certifications and recertifications. 


Votes on Final Passage: 


House 95 1 
Senate 46 0 


Effective: July 22, 2007 
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Modifying the competitive classification of telecommu- 
nications services. 


By House Committee on Technology, Energy & Com- 
munications (originally sponsored by Representatives 
Morris, Crouse and Wallace). 


House Committee on Technology, Energy & Communi- 


cations 

Senate Committee on Water, Energy & Telecommunica- 
tions 

Background: Competitive Telecommunications Ser- 


vices. The Washington Utilities and Transportation Com- 
mission (WUTC) may classify a telephone service as 
competitive, which means the service is subject to effec- 
tive competition. In determining whether a service is 
competitive, the WUTC considers several factors, 
including: 

* the number and size of alternative providers of ser- 
vices; 

* the extent to which services are available from alter- 
native providers in the relevant market; 

* the ability of alternative providers to make function- 
ally equivalent or substitute services readily avail- 
able at competitive rates, terms, and conditions; and 

* other indicators of market power, which may include 
market share, growth in market share, ease of entry, 
and the affiliation of providers of services. 
Competitive telecommunications services are sub- 

ject to minimal regulation. The WUTC may waive regu- 
latory requirements for companies offering a competitive 
telecommunications service when it determines that 
competition will serve the same purposes as public inter- 
est regulation. The WUTC may waive different regula- 
tory requirements for different companies if such 
different treatment is in the public interest. The WUTC 
may reclassify competitive telecommunications service 
if reclassification would protect the public interest. 
Tariffs. | A non-competitive service must be 
described in a tariff. A tariff is a document that contains 
a company's rates and terms of service, and a change to a 
tariff is subject to the review and approval of the WUTC. 
Bundled Services. In an effort to provide one-stop- 
shopping for customers, some telecommunications com- 
panies bundle or package different services into one bill. 
Sometimes competitively classified services are bundled 
with tariffed services, making the regulatory classifica- 
tion of the bundle unclear. 
Summary: In determining whether a competitive tele- 
communications service is subject to effective competi- 
tion, the WUTC must consider the number and size of 
alternative providers of telecommunications services not 
subject to WUTC's jurisdiction in addition to those that 
are regulated by the WUTC. 
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A noncompetitive telecommunications company 
may petition to have packages or bundles of telecommu- 
nications services it offers be subject to minimal regula- 
tion. The WUTC must grant the petition where: 

* each noncompetitive service in the package or bun- 
dle is readily and separately available to customers at 
fair, just, and reasonable prices; 

* the price of the package or bundle is equal to or 
greater than the cost for tariffed services plus the 
cost of any competitive services as determined if the 
service is subject to effective competition; and 

* the availability and price of the stand-alone noncom- 
petitive services are displayed in the company's tariff 
and on its website consistent with WUTC rules. 

The WUTC may waive any regulatory requirement 
with respect to packages or bundles of telecommunica- 
tions services if it finds those requirements are no longer 
necessary to protect public interest. 

"Minimal regulation" means that the telecommuni- 
cations company must: (1) keep its accounts according 
to rules adopted by the WUTC; (2) file financial reports 
for competitive telecommunications services with the 
WUTC as required; and (3) cooperate with the WUTC 
investigations of customer complaints. 

Votes on Final Passage: 


House 96 0 
Senate 46 0 


Effective: July 22, 2007 


EHB 2105 
C 134 L 07 


Requiring payment of prescription drugs for industrial 
insurance medical aid claims for initial visits. 


By Representatives Condotta, 


Simpson and Ormsby. 


Conway, Kenney, 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 
Development 
Background: Industrial insurance is a no-fault state 
workers' compensation program that provides medical 
and partial wage replacement benefits to covered work- 
ers who are injured on the job or who develop an occupa- 
tional disease. Employers must insure with the state 
fund administered by the Department of Labor and 
Industries (Department) or, if qualified, may self-insure. 
Under the Industrial Insurance Act, a worker injured 
in the course of employment may be entitled to proper 
and necessary medical and surgical services from a phy- 
sician of his or her choice. All fees and medical charges 
must comply with a fee schedule established by the 
Department and must be paid within 60 days of the 
Department or self-insured employer receiving a proper 
billing, or 60 days after the claim is allowed by final 
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order or judgment, if an otherwise proper billing is 
received by the Department or self-insured employer 
prior to final adjudication of claim allowance. 

Under Department policy, initial prescription drug 

costs associated with a potential claim are not paid until 
a decision is made to allow or reject the claim. In addi- 
tion, if a claim is initially allowed, but later rejected, 
overpayments may be assessed for the cost of treatment 
and benefits, including any related prescription drug 
costs. 
Summary: For state fund claims, the Department must 
pay for any initial prescription drugs provided in an ini- 
tial medical visit for any injury for which a worker files a 
claim. Payment must be made without regard to whether 
the worker's claim for benefits is ultimately allowed. 
Payments must be made in accordance with the Depart- 
ment's fee schedule. 

By December 1, 2009, the Department must report to 
the Legislature on implementation. 

Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: January 1, 2008 
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Making the governor the public employer of adult family 
home providers. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Williams, Conway, Wood, 
Green, Moeller, Darneille, Miloscia, Dickerson, P. 
Sullivan, Morrell, McDermott, Grant, Hudgins, Simpson 
and Ormsby). 


House Committee on Commerce & Labor 
House Committee on Appropriations 
Senate Committee on Labor, Commerce, Research & 

Development 
Senate Committee on Ways & Means 
Background: Adult Family Homes. Adult family 
homes are licensed by the state to provide residential 
care for up to six persons in a home-like setting. The 
residents in adult family homes are persons who are eld- 
erly or who have physical or developmental disabilities. 
They generally require supervision or assistance with 
activities of daily living and/or health-related services 
and are unable to live alone. The Department of Social 
and Health Services (Department) licenses adult family 
homes. The Department also regulates adult family 
homes through rules overseen by the Aging and Adult 
Services Administration. 

Public Employee Collective Bargaining. Employees 
of cities, counties, and other political subdivisions of the 
state bargain their wages and working conditions under 


the Public Employees' Collective Bargaining Act 
(PECBA) administered by the Public Employment Rela- 
tions Commission. Individual providers (home care 
workers) and family child care providers also have col- 
lective bargaining rights under the PECBA. 

Under the PECBA, the employer and exclusive bar- 
gaining representative have a mutual obligation to nego- 
tiate in good faith over specified mandatory subjects of 
bargaining: grievance procedures and personnel matters, 
including wages, hours, and working conditions. For 
uniformed personnel, the PECBA recognizes the public 
policy against strikes as a means of settling labor dis- 
putes. To resolve impasses over contract negotiations 
involving these uniformed personnel, the PECBA 
requires binding arbitration if negotiations for a contract 
reach impasse and cannot be resolved through mediation. 
Summary: The PECBA is amended to apply to the 
Governor with respect to adult family home providers 
and to govern collective bargaining between the Gover- 
nor and the providers' exclusive bargaining representa- 
tive. 

Public Employees and Employer. Solely for pur- 
poses of collective bargaining, adult family homes are 
"public employees." Adult family home providers are 
persons who are licensed by the Department to operate 
an adult family home and who receive payments from 
the Medicaid and state-funded long-term care pro- 
grams. Solely for purposes of collective bargaining, the 
Governor is the "public employer." 

Bargaining Unit and Representative. For purposes 
of collective bargaining, the only appropriate unit is a 
statewide unit of all adult family home providers. 

The exclusive bargaining representative of the adult 
family home providers is determined in an election con- 
ducted in the manner specified in the PECBA. Bargain- 
ing authorization cards furnished as the showing of 
interest are exempt from public disclosure. 

Mandatory Subjects of Bargaining. The exclusive 
bargaining representative of the adult family home pro- 
viders and the Governor have a mutual obligation to 
negotiate in good faith over specified mandatory subjects 
of bargaining. Mandatory subjects are limited to: (1) 
economic compensation, such as manner and rate of sub- 
sidy and reimbursement, including tiered reimburse- 
ments; (2) health and welfare benefits; (3) professional 
development and training; (4) labor-management com- 
mittees; (5) grievance procedures; and (6) other eco- 
nomic matters. Retirement benefits are not subject to 
collective bargaining. 

Requests for Funds and Legislative Changes. The 
Governor must submit a request to the Legislature for 
any funds and legislative changes necessary to imple- 
ment a collective bargaining agreement covering adult 
family home providers. The Legislature may approve or 
reject the submission of the request for funds only as a 
whole. If the Legislature rejects or fails to act on the 


submission, the collective bargaining agreement will be 
reopened solely for the purpose of renegotiating the 
funds necessary to implement the agreement. 

Mediation and Arbitration; No Right to Strike. 
Adult family home providers are subject to mediation 
and binding interest arbitration if an impasse occurs in 
negotiations. For uniformed personnel subject to this 
requirement, the interest arbitration panel must consider: 
the employer's authority; the parties' stipulations; com- 
parisons of wages, hours, and conditions of employment 
of like personnel of like employers; and the cost-of-liv- 
ing. For adult family home providers, the interest arbi- 
tration panel must consider the financial ability of the 
state to pay for the compensation and benefit provisions 
of the agreement. The interest arbitration panel's deci- 
sion is not binding on the Legislature, and if the Legisla- 
ture does not approve the funding, it is not binding on the 
state. 

Adult family home providers do not have the right to 
strike. 

Union Dues. The state must deduct monthly union 
dues from an adult family home providers payments 
upon written authorization of the adult family home pro- 
vider and after certification or recognition of an exclu- 
sive bargaining representative of the adult family home 
providers. If a union security clause is included in the 
agreement, the state must deduct the dues or equivalent 
fees from the payments made to all adult family home 
provider bargaining unit members. 

Negotiated Rule-Making. For purposes of negoti- 
ated rule-making under the Administrative Procedures 
Act, the only appropriate unit is a statewide unit of all 
adult family home licensees. Adult family home licens- 
ees are persons who are licensed by the Department to 
operate an adult family home, but who do not receive 
payments from the Medicaid and state-funded long-term 
care programs. 

The representative of the adult family home licens- 
ees is the organization certified by the American Arbitra- 
tion Association as having majority support following a 
cross-check of authorization cards. 

State Action Immunity. The Legislature intends to 
provide state action immunity under antitrust laws for 
the joint activities of: (1) adult family home providers 
and their representative; and (2) adult family home lic- 
ensees and their representative. 

Other Provisions. Residents, parents, and legal 
guardians have the right to choose and terminate the ser- 
vices of adult family home providers. 

The Department has the authority to establish plans 
of care for consumers and to manage long-term care ser- 
vices. The Department is obligated to comply with Med- 
icaid laws. 

The Legislature has the right to make programmatic 
modifications. 


EHB 2113 


Votes on Final Passage: 


House 80 16 
Senate 32 17 


Effective: July 22, 2007 


EHB 2113 
C 473 L 07 


Regarding objections by cities, towns, and counties to 
the issuance of liquor licenses. 


By Representatives Williams, Goodman, Green, Hunt 
and Simpson. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: The Liquor Control Board (Board) issues 
a number of types of liquor licenses. Licenses are good 
for one year. 

Before issuing a license, the Board may inspect the 
premises and consider the applicant's criminal history. 
The Board has discretion to grant or deny the license. 
The Board must also notify the city, town, or county, as 
appropriate. The local jurisdiction may file written 
objections against the applicant or premises within 20 
days after the notice. The objections must include a 
statement of all facts upon which the objections are 
based. The Board may hold a hearing. If the Board 
grants a license, it must notify the local jurisdiction. 

By rule, the Board gives local jurisdictions 90 days 
notice of license renewals. A local jurisdiction may 
object to a renewal by submitting a letter to the Board. 
The letter must state specific reasons and facts that show 
issuance of the license will detrimentally impact the 
safety, health, or welfare of the community. 

If the Board grants a license or a renewal, the local 

jurisdiction may request an adjudication hearing under 
the Administrative Procedure Act. 
Summary: The Board's authority to issue liquor 
licenses when local jurisdictions object is modified. In 
determining whether to grant or deny a license or 
renewal, the Board must give substantial weight to 
objections from a local jurisdiction based upon chronic 
illegal activity associated with the applicant's operation 
of the premises or any other licensed premises or the 
conduct of the applicant's patrons inside or outside the 
premises. 

"Chronic illegal activity" is defined as (1) a perva- 
sive pattern of activity that threatens the public health, 
safety, and welfare, including but not limited to, open 
container violations, assaults, disturbances, disorderly 
conduct, or other criminal violations, or as documented 
in crime statistics, police reports, emergency medical 
response data, calls for service, field data, or similar 
records of a law enforcement agency; or (2) an 
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unreasonably high number of citations for driving under 
the influence associated with the applicant's operation of 
any licensed premises as indicated by reported state- 
ments given to law enforcement upon arrest. 

The Board's discretion to issue or deny a license is 
limited by the requirements placed on the Board. Denial 
of a license may be based on, without limitation, the 
existence of chronic illegal activity. 

If the Board makes an initial decision to deny a 
license or renewal based on the objections of a local 
jurisdiction, the applicant may request a hearing. If a 
hearing is held, Board representatives must present and 
defend the Board's initial decision to deny a license or 
renewal. 

The Board may inspect the premises and consider 
criminal history of renewal applicants as well as new 
applicants. An administrative violation history with the 
Board may be considered for both new and renewal 
applicants. The requirement that the Board give notice 
to local jurisdictions on renewal as well as new applica- 
tions is placed in statute. 

Rules Authority: The bill does not address the rule- 
making powers of an agency. 
Votes on Final Passage: 


House 95 1 
Senate 47 0 (Senate amended) 
House 89 1 (House concurred) 


Effective: July 22, 2007 


SHB 2115 
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Creating the heritage barn preservation program. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Newhouse, Lantz, B. 
Sullivan, Hailey, Grant, VanDeWege, Warnick, Kelley, 
Pedersen, Appleton, Quall, Seaquist, Hunt, Simpson, 
McDermott and Ormsby). 


House Committee on State Government & Tribal Affairs 
House Committee on Capital Budget 

Senate Committee on Agriculture & Rural Economic 

Development 

Senate Committee on Ways & Means 

Background: Numerous states have public or private 
barn preservation programs, including Connecticut, Illi- 
nois, Indiana, Iowa, Kansas, Maine, Michigan, Minne- 
sota, Montana, Nebraska, New Hampshire, New York, 
Ohio, North Dakota, South Dakota, Wisconsin, and 
Wyoming. Barn preservation programs seek both to pre- 
serve the historical character of historic barns and to pre- 
serve such barns' usefulness by assisting in adapting 
them to new farming uses. Many barn preservation tech- 
niques have proven to be a cost-effective alternative to 
demolishing an old barn to construct a new one. 


Summary: The Washington State Heritage Barn Preser- 
vation Program (Program) is created in the Department 
of Archeology and Historic Preservation (Department) to 
determine the types, qualities, conditions, and needs of 
Washington's heritage barns and to provide those barns 
with recognition and opportunities for support. The 
Director of the Department (Director) will establish a 
Washington State Heritage Barn Preservation Advisory 
Board (Advisory Board), representing the geographic 
diversity of the state, to fulfill the policy goals of the 
Program. The Program expires December 31, 2010. 

The Advisory Board will consist of at least 11 mem- 
bers: a chairperson; two members who are heritage barn 
owners and who have been nominated by recognized 
agricultural organizations; a representative of a statewide 
historic preservation organization; a representative of a 
county heritage commission; two elected county offi- 
cials; a representative of a private foundation with an 
interest in the preservation of barns; a representative of a 
land trust with easement experience; and at least one at- 
large member with appropriate expertise in barn archi- 
tecture, architectural history, construction, engineering, 
or other related fields. The Director may also invite rep- 
resentatives of federal agencies. 

The Advisory Board is charged with conducting a 
thematic study of Washington's historic barns and advis- 
ing the Director on criteria for designation of heritage 
barns, criteria for determining eligibility for grants 
funds, and criteria for awarding grants for barn rehabili- 
tation. The Advisory Board must also examine relevant 
regulatory issues, including building and land use codes, 
that impose constraints on the ability to use heritage 
barns for contemporary, economically productive pur- 
poses. The Department will produce a final report to the 
Legislature on the accomplishments of the program with 
final recommendations by December 1, 2010. 

The Department, in consultation with the Advisory 
Board, will establish a Heritage Barn Recognitions Pro- 
gram. To apply for recognition as a Heritage Barn, the 
barn owner must provide photographs of the barn, photo- 
graphs of the farm and surrounding landscape, a brief 
history of the farm, and the construction date of the barn. 
The Governor's Advisory Council on Historic Places will 
make Heritage Barn Recognition decisions three times 
per year. 

Heritage Barns will be eligible for Heritage Barn 
Preservation Fund Awards (Awards). Awards will be 
made for the purposes of stabilizing endangered heritage 
barns including, repairs to the foundation, sills, win- 
dows, walls, structural framework, the repair and 
replacement of roofs, and preservation of the historic 
character of the barn. Eligible applicants for Awards 
may be the barn owner, or a nonprofit organization, or 
local government. To apply for an Award, the applicant 
must submit an application to the Department. The 
Department will determine the form of the application. 


Applications must show at least 50 percent matching 
funds for the cost of the proposed project. Matching 
funds may include in-kind labor or other funding 
sources. 

When making Awards, the Advisory Board must 
take the following into consideration: 

* the relative historical significance of the barn; 

* the urgency of the project and need for repair; 

* the extent to which the project will preserve the 
barn's historical character and extend the useful life 
of the barn; 

* visibility of the barn from a state designated scenic 
byway or other publicly traveled roadway; 

e provisions for long-term preservation; 

* readiness of the applicant to undertake the project; 
and 

* the overall geographic distribution of Awards. 

In awarding funds, special consideration must be 
given to barns that are: 

* still in agricultural use; 

e listed on the National Register of Historic Places; or 

e outstanding examples of their type or era. 

Award recipients enter into a contract with the 
Department. The terms of the contract must include a 
historic preservation easement for between five and 15 
years. The duration of the easement is dependant on the 
amount of the Award. The contract must also specify the 
public benefit and minimum maintenance requirements. 
All Award recipients must maintain their Heritage Barn 
for a minimum of 10 years and allow for reasonable pub- 
lic access, in particular allowing nonprofit organizations 
and school groups access at least one day per year. If the 
Award recipient, the heritage barn owner, or a subse- 
quent owner violates the terms of the contract then the 
amount must be repaid to the Preservation Fund within 
one year. 

All project work must comply with the United States 
Department of the Interior's standards for the rehabilita- 
tion of historic properties, with case-by-case exceptions 
for metal roofs. The Preservation Fund must be 
acknowledged on any materials produced for the project 
and in any publicity. A sign acknowledging the Preser- 
vation Fund must be posted at the heritage barn for the 
duration of the preservation agreement. Projects must be 
initiated within one year of funding and completed 
within two years, unless the Department authorizes an 
extension. Any extensions must be in writing. 

The Heritage Barn Preservation Fund (Preservation 
Fund) is created as an account in the State Treasury. All 
receipts from any appropriations or private sources must 
be deposited in the Preservation Fund. Monies in the 
Preservation Fund may only be spent after an appropria- 
tion. Any expenditures may be used only to provide 
assistance to owners of heritage barns in the state for the 
stabilization and restoration of those barns. 
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A "heritage barn" is any large agricultural outbuild- 
ing used to house animals, crops, or farm equipment that 
is over 50 years old and has been determined by the 
Department to: 

* be eligible for listing on the Washington Heritage 
Register or the National Register of Historic Places; 
or 

* have been listed on a local historic register and 
approved by the Advisory Council on Historic Pres- 
ervation. 

A "heritage barn" may also be a milk house, shed, 
silo, or other outbuilding historically associated with the 
working life of the farm or ranch, if these outbuildings 
are on the same property as a heritage barn. 

Votes on Final Passage: 


House 97 0 
Senate 46 2 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 22, 2007 
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Transferring responsibilities related to mobile and manu- 
factured home installation from the department of com- 
munity, trade, and economic development to the 
department of labor and industries. 


By House Committee on State Government & Tribal 
Affairs (originally sponsored by Representatives 
Conway, Wood and Ormsby). 


House Committee on State Government & Tribal Affairs 
Senate Committee on Consumer Protection & Housing 
Background: The Department of Community, Trade 
and Economic Development (DCTED) houses the Office 
of Mobile/Manufactured Housing (OMH). One function 
of the OMH is the Mobile and Manufactured Home 
Installation Certification Program (Certification Pro- 
gram), created by the Legislature in 1994. The Certifica- 
tion Program is a function of Washington's State 
Administrative Agency for its federal Housing and 
Urban Development (HUD) dollars used to enforce fed- 
eral manufactured housing standards. The intent of the 
Certification Program is to ensure that all mobile and 
manufactured homes are installed by certified manufac- 
tured home installers in accordance with the state instal- 
lation code in order to provide consumers with greater 
protections and make the warranty requirement easier to 
achieve. 

Since 1995, Washington has required that certified 
installers supervise all mobile or manufactured home 
installations. The certified installer is responsible for 
reading, understanding, and following the manufacturer's 
installation instructions and for the performance of non- 
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certified workers engaged in the installation of the home. 
There must be at least one certified installer on the instal- 
lation site whenever installation work is being per- 
formed. 

To receive a certificate of manufactured home instal- 
lation, individuals must apply to the DCTED. This 
application must include documentation of six months 
experience under the direct supervision of a certified 
manufactured home installer. The Director (Director) of 
the DCTED reviews the information and makes a deter- 
mination of whether the applicant is eligible for the train- 
ing course and examination necessary for certification. 
The Director may allow other persons to take the training 
course and examination on manufactured home installa- 
tion without certification. 

The examination for the Certification Program eval- 
uates whether the applicant: 

* possesses general knowledge of the technical infor- 
mation and practical procedures that are necessary 
for mobile and manufactured home installation; 

* is familiar with the federal and state codes and 
administrative rules pertaining to mobile and manu- 
factured homes; and 

* is familiar with the local government regulations as 
related to mobile and manufactured home installa- 
tions. 

The DCTED issues certificates of mobile and manu- 
factured home installation to applicants who have taken 
the training course, passed the examination, paid the 
fees, and in all other respects meet the qualifications. 
The certificate bears the date of issuance and a certifica- 
tion identification number, and is renewable every three 
years upon application and completion of a continuing 
education program as determined by the DCTED. Every 
certificate requires renewal. If a person fails to renew a 
certificate by the renewal date, the person must retake 
the examination and pay the examination fee. 

Individuals certified in mobile and manufactured 
home installation are authorized to engage in manufac- 
tured home installation throughout the state, without any 
other installer certification. 

Certificates may be revoked upon the following 
grounds: 

* the certificate was obtained through error or fraud; 

* the holder of the certificate is judged to be incompe- 
tent as a result of multiple infractions of the state 
installation code; or 

* the holder has violated statutory installation require- 
ments or a rule adopted to implement those require- 
ments. 

Summary: Responsibility for being the State Adminis- 
trative Agency under HUD is transferred from the 
Department of Community, Trade, and Economic Devel- 
opment (DCTED) to the Department of Labor and Indus- 
tries (L&I). All regulatory and other responsibilities, 
including any express authority, duties, and specific 


functions of and for mobile and manufactured home 
installation, are transferred from the DCTED to the L&I. 
This includes: 

* all reports, surveys, books, records, files, and written 
materials that pertain to mobile and manufactured 
home installation; 

* all furniture, office equipment, motor vehicles, and 
other tangible property pertaining to mobile and 
manufactured home installation; 

* all funds, credits, and assets for mobile and manufac- 
tured homes; 

* any relevant appropriations; and 

* all employees engaged in performing the powers, 
duties, and functions related to mobile and manufac- 
tured home installation. 

The L&I shall continue all rules and pending busi- 
ness pertaining to mobile and manufactured home instal- 
lation and shall respect all existing contracts. 

The Director of the Office of Financial Management 
(OFM) shall decide all questions with regard to the trans- 
fer of personnel, funds, books, documents, records, 
papers, files, equipment or other tangible property with 
respect to mobile and manufactured home installation 
from the DCTED to the L&I; the Director of the OFM 
shall also determine all necessary budget apportion- 
ments. 

Fees collected by the L&I from the federal govern- 
ment for enforcing the National Manufactured Housing 
Standards will be deposited into the Manufactured Home 
Installation Training Account. 

Until July 1, 2008, the L&I is permitted to increase 
fees for the certification program in excess of fiscal 
growth in order to implement the act. 


Votes on Final Passage: 


House 93 3 
Senate 42 3 (Senate amended) 
House 95 2 (House concurred) 


Effective: July 22, 2007 


Partial Veto Summary: The Governor vetoed the 
emergency clause that the act would take effect immedi- 
ately. 


VETO MESSAGE ON SHB 2118 
May 11, 2007 


To the Honorable Speaker and Members, 

The House of Representatives of the State of Washington 
Ladies and Gentlemen: 

I am returning, without my approval as to Section 14, Substi- 
tute House Bill 2118 entitled: 

“AN ACT Relating to transferring responsibilities related 

to mobile and manufactured home installation from the 

department of community, trade and economic develop- 

ment to the department of labor and industries.” 


This bill, which requires the transfer of certain responsibilities 
related to manufactured housing, does not need an emergency 
clause. Removing the emergency clause moves back the transfer 
date of' the affected programs from July 1 to July 22. While this 
may create some inconvenience for the agencies in not aligning 


the program with the biennial budget, it does not result in an 
interruption of the services being provided since the Department 
of Community Trade and Economic Development will continue 
to administer the program until the transfer is complete. We 
believe that the desire to avoid potential inconvenience should 
not be treated as a public emergency warranting an emergency 
clause. 

For these reasons, I have vetoed Section 14 of Substitute 
House Bill 2118. 

With the exception of Section 14, Substitute House Bill 2118 is 
approved. 


Respectfully submitted, 


he Bs 


Christine O. Gregoire 
Governor 


SHB 2129 
PARTIAL VETO 
C 338 L 07 


Regarding geothermal core holes. 


By House Committee on Technology, Energy & Com- 
munications (originally sponsored by Representatives 
VanDeWege, Hudgins, Morris, Eddy, Crouse, Hankins, 
McCoy, Takko, Hurst, McCune and Chase). 


House Committee on Technology, Energy & Communi- 
cations 

Senate Committee on Water, Energy & Telecommunica- 
tions 

Background: The Department of Natural Resources 

(DNR) manages more than five million acres of land for 

the state, including forest, range, commercial, agricul- 

tural, and aquatic lands. The DNR also monitors oil, gas, 

and geothermal exploration in the state. 

Drilling a Geothermal Well. Under the Geothermal 
Resources Act (Act), the DNR has the authority to regu- 
late the drilling and operation of wells for geothermal 
resources. Any person proposing to drill a well or re- 
drill an abandoned well for geothermal resources must: 
(1) file a written application with the DNR for a permit; 
(2) pay a $200 permit fee; (3) provide public notice; and 
(4) participate in a public hearing. 

Drilling Core Holes. Any person proposing to drill a 
core hole for the purpose of gathering geothermal data 
must obtain a permit for each geothermal area. There is 
no charge for the permit. Ifthe core hole is drilled more 
than 750 feet into the bedrock, the core hole is deemed a 
geothermal test well and is subject to a permit fee. If 
geothermal energy is discovered in a core hole, the core 
hole is deemed a geothermal well, and the applicant must 
then pay a $200 permit fee, provide public notice, and 
participate in a public hearing. 

Plugging and Abandoning a Geothermal Well. A 
geothermal well must be plugged and abandoned if: (1) 
it is not technologically practical to derive energy from 
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the geothermal well to produce electricity, or the owner 
or operator has no intention of deriving energy to pro- 
duce electricity; and (2) usable minerals cannot be 
derived, or the owner or operator has no intention of 
deriving usable materials, from the geothermal well. 

Bonding Requirement. An operator who engages in 
the drilling, re-drilling, or deepening of any geothermal 
well must file with the DNR a reasonable bond or bonds 
with good and sufficient surety, or an equivalent that is 
satisfactory to the DNR, which is conditioned on compli- 
ance with the provisions of the Act and all rules and per- 
mit conditions adopted under the Act. 

Logs Related to Geothermal Wells. An owner or 
operator of a geothermal well must keep careful and 
accurate logs of the drilling, re-drilling or deepening of 
the well. All logs are subject to inspection by the DNR. 
Upon request by the DNR, each owner or operator must 
file a copy of the logs pertaining to the geothermal drill- 
ing or operation. 

If a geothermal well is plugged and abandoned, all 
logs and surveys pertaining to the well must be filed with 
the DNR within 30 days of the plugging and abandon- 
ment. If a geothermal well operation is suspended for 
more than six months, or the geothermal drilling project 
is complete, the operator must file all logs and surveys 
pertaining to the well within 30 days of suspension or 
completion. 

Logs as Filed with the DNR. Any records filed with 
the DNR are confidential for a 24-month period. During 
the 24-month period, which runs from the date of com- 
mencement of production or of abandonment of the well, 
such records are open to inspection only to personnel of 
the DNR for the purpose of carrying out the Act and per- 
sons authorized in writing by the owner or operator of 
the well. 

Summary: The Geothermal Resources Act (Act) is 
amended to include provisions relating to geothermal 
core holes. 

Plugging and Abandoning a Core Hole. A core hole 
must be plugged and abandoned if: (1) it is not techno- 
logically practical to derive energy from the core hole to 
produce electricity, or the owner or operator has no 
intention of deriving energy to produce electricity; and 
(2) usable minerals cannot be derived from the core hole, 
or the owner or operator has no intention of deriving 
usable materials from the core hole. 

Bonding Requirement. An operator who drills, re- 
drills, or deepens a core hole must file a reasonable bond 
or bonds with the DNR. 

Logs Related to Geothermal Core Holes. An owner 
or operator of a core hole or a geothermal well must keep 
a careful and accurate log, which must include heat flow, 
temperature gradients, and rock conductivity. Upon 
request by the DNR, each owner or operator must file a 
copy of such logs with the DNR. 


209 


SHB 2130 


210 


If a geothermal core hole is plugged and abandoned, 
all logs and surveys pertaining to the core hole must be 
filed with the DNR within 30 days of the plugging and 
abandonment. If operations conducted with respect to a 
core hole are suspended for more than six months, or the 
geothermal drilling of the core hole is complete, the 
operator must file all logs and surveys pertaining to the 
core hole within 30 days of suspension or completion. 

Logs Filed with the DNR. After the 24-month confi- 
dentiality period has elapsed, the DNR must ensure that 
all logs and surveys that may have been run on a well or 
core hole are preserved in an electronic data system and 
made available to the public. 


Cost Reimbursement Agreements. The DNR may 
enter into a cost reimbursement agreement with a project 
proponent to recover from the proponent the reasonable 
costs incurred by the DNR related to permitting, includ- 
ing monitoring for permit compliance. 

Votes on Final Passage: 


House 96 0 

Senate 46 2 (Senate amended) 
House 97 0 (House concurred) 
Effective: July 22, 2007 


Partial Veto Summary: The Governor vetoed the sec- 
tion that extended the Department of Natural Resources' 
authority to enter into cost-reimbursement agreements to 
recover costs for activities related to permits and leases. 
(This authority was extended by other legislation previ- 
ously enacted during the 2007 legislative session.) 


VETO MESSAGE ON SHB 2129 


May 4, 2007 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Section 7, Substi- 
tute House Bill 2129 entitled: 


“AN ACT Relating to geothermal resources.” 

Section 7 of this bill extends the Department of Natural 
Resources’ authority to recover costs for activities related to 
permits and leases. This authority has already been extended by 
other legislation previously enacted during the 2007 legislative 
session. Accordingly, section 7 of the bill is not needed. In addi- 
tion, the subject of this section is beyond the scope of the bill 
title. 

For these reasons, I have vetoed Section 7 of Substitute House 
Bill 2129. 

With the exception of Section 7, Substitute House Bill 2129 is 
approved. 


Respectfully submitted, 


he Aque 


Christine O. Gregoire 
Governor 


SHB 2130 
C474 L 07 


Providing a means to determine "prior offenses" to 
implement chapter 73, Laws of 2006, regarding driving 
under the influence. 


By House Committee on Judiciary (originally sponsored 
by Representatives Goodman, Lantz, Moeller and 
Rodne). 


House Committee on Judiciary 
Senate Committee on Judiciary 
Background: A person can commit driving under the 
influence of intoxicating liquor or any drug (DUI) in two 
ways: 
* if the person drives and has, within two hours of 
driving, a blood or breath alcohol concentration of 

.08 or higher (per se violation); or 

* if the person drives and is under the influence of or 
affected by intoxicating liquor, any drug, or both 

(actual impairment). 

All DUI convictions prior to July 1, 2007, are gross 
misdemeanors, regardless of the defendant's number of 
prior convictions. The misdemeanor DUI laws contain a 
complex system of mandatory minimum penalties that 
escalate based on the number of "prior offenses within 
seven years" that the offender has and the offender's 
blood or breath alcohol concentration for the current 
offense. 

A prior offense is "within seven years" if the arrest 
for a prior offense occurred within seven years of the 
arrest for the current offense. By contrast, under felony 
sentencing laws, the corresponding time period is gener- 
ally from the end of the person's confinement for a prior 
crime to the commission of the new crime. 

"Prior offenses" include convictions for: (1) DUI; 
(2) vehicular homicide and vehicular assault if either was 
committed while under the influence; (3) negligent driv- 
ing after having consumed alcohol ("wet neg"), reckless 
driving, and reckless endangerment, if the original 
charge was DUI, vehicular homicide, or vehicular 
assault; and (4) an equivalent local DUI ordinance or 
out-of-state DUI law. In addition, a deferred prosecution 
for DUI or "wet neg" is a prior offense even if the 
charges are dropped after successful completion of the 
deferred prosecution program. 

In 2006 the Legislature passed a law that makes DUI 

a felony if the person has four or more "prior offenses 
within ten years." The law, which takes effect July 1, 
2007, does not define "within ten years." 
Summary: For the purposes of determining prior 
offenses under the felony DUI law, the term "within ten 
years" means that the arrest for a prior offense occurred 
within 10 years of the arrest for the current offense. 


Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: July 1, 2007 


HB 2135 
C 425 L 07 


Expanding lemon law coverage to out-of-state consum- 
ers. 


By Representatives Wood, Condotta and Ormsby. 


House Committee on Commerce & Labor 

Senate Committee on Consumer Protection & Housing 
Background: The Motor Vehicle Warranties Act, com- 
monly called the Lemon Law, establishes rights and 
responsibilities for consumers and manufacturers when 
vehicles are defective. 

The statute establishes three definitions of a 
"lemon:" 

* a vehicle with a serious safety defect that the manu- 
facturer has unsuccessfully attempted to repair at 
least two times; 

* a vehicle with some other substantial defect that the 
manufacturer has unsuccessfully attempted to diag- 
nose or repair at least four times; or 

* a vehicle that has been out of service for 30 cumula- 
tive calendar days with at least 15 of those days 
occurring during the warranty period. 

If a vehicle meets one of these definitions, the manu- 
facturer must either replace or repurchase the vehicle, 
whichever remedy the consumer chooses. 

The Lemon Law applies to vehicles that the con- 
sumer: (1) purchased or leased in Washington; and (2) 
initially registered in Washington. 

Summary: The Lemon Law applies to vehicles pur- 
chased or leased in Washington regardless of what state 
the vehicle is initially registered in. 

Votes on Final Passage: 


House 97 0 
Senate 45 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 
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SHB 2147 
C57L07 


Providing vocational rehabilitation services for volunteer 
firefighters and reserve officers. 


By House Committee on Appropriations (originally 
sponsored by Representatives Kristiansen, Ericks, 
Chandler, Blake, Curtis, Morrell, Roberts, Hurst, 
Pearson, McCune, Moeller, B. Sullivan, Simpson, 
Santos, Ormsby, Newhouse and Kelley). 


House Committee on Appropriations 
Senate Committee on Government Operations & Elec- 
tions 

Background: The Volunteer Fire Fighters' and Reserve 
Officers' Relief and Pension System (VFFRORPS) pro- 
vides death, disability, medical, and retirement benefits 
to volunteer fire fighters and reserve officers in cities, 
towns, and fire protection districts. The system is funded 
by member and employer contributions and a portion of 
the fire insurance premium tax. 

The State Board for Volunteer Fire Fighters and 
Reserve Officers (Board) administers the VFFRORPS. 
The Board consists of three members of fire departments 
covered by the VFFRORPS, no two of whom may be 
from the same congressional district. The members are 
appointed by the Governor for overlapping six-year 
terms. 

Employers are required to participate in the death, 
disability, and medical benefit plans offered by the 
VFFRORPS, but participation in the pension component 
is optional. About 18,000 members are covered by the 
death, disability, and medical benefits, and 12,000 mem- 
bers are covered by the pension benefits. Members that 
are disabled may be eligible for both temporary duty dis- 
ability benefits and, after six months of disablement, 
ongoing disability allowances of up to $2,994 per month. 
To be eligible for the disability benefits, a member must 
be disabled to the extent that he or she is unable to 
engage in any occupation, or has lost the use of limbs or 
eyesight. The Board may also provide lump-sum partial 
disability benefits in the same amounts as provided for 
through the workers' compensation system. 

The VFFRORPS does not provide benefits that pay 
for expenses associated with the vocational rehabilitation 
of injured members. 

Summary: When, in the sole discretion of the Board, 
vocational rehabilitation is likely to enable a disabled 
members return to employment, benefits may be paid 
from the VFFRORPS fund. Up to $4,000 may be paid 
for the costs of education and associated costs, including 
on-the-job training fees or tools necessary for self- 
employment or reemployment. The $4,000 must be used 
within 52 weeks of the Board approval of vocational 
rehabilitation benefits, except for job placement 
expenses, which may be extended by the Board for up to 
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an additional 52 weeks. The Board may engage with the 
Washington Employment Security Department to pro- 
vide job placement under these provisions. 

An additional $5,000 may be authorized by the 
Board for physician-approved accommodations neces- 
sary for participation in a retraining plan or for perform- 
ing the essential functions of an occupation. 

The vocational rehabilitation benefits are available 
to participants who either have claims pending on the 
effective date of the act, or whose injury occurred on or 
after January 1, 2006. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 22, 2007 


HB 2152 
C 374 L 07 


Regarding election certification. 


By Representatives Appleton, Seaquist, Rolfes, Haigh, 
Eickmeyer, Lantz and Ormsby. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 
Background: A county canvassing board must com- 
plete the canvass and certify the results within 21 days of 
a general election. Immediately following the ascertain- 
ment of the result of a county election, the county auditor 
must notify the elected person and issue that person a 
certificate of election. A "qualified" winner of an elec- 
tion is the person whose election has been certified and 
who has been issued a certificate of election, has posted 
any required bond, and has taken the oath of office. 
Registered voters may contest the right of a person 
who is declared elected to office to be issued a certificate 
of election. Among other reasons, a voter may contest 
the election if he or she believes that an error or omission 
has occurred or is about to occur in the issuance of a cer- 
tificate of election. To commence an action of this 
nature, a voter must submit an affidavit to the appropri- 
ate court within 10 days of official certification. If an 
election is set aside by a superior court and not appealed 
within 10 days, the certificate issued is rendered void. 
Summary: A certificate of election is no longer 
required to "qualify" a person as the winner of an elec- 
tion if other requirements are met, including that the 
election results are certified and the person has taken the 
oath of office. In a county election, the certificate issued 
immediately following ascertainment of the results to the 
person notified by the county auditor as the person 
elected to office is a ceremonial certificate of election. 


The causes for a registered voter's challenge of a per- 
son's right to assume office no longer include an allega- 
tion that an error is about to occur in the issuance of a 
certificate of election. Instead, the voter must allege 
error in the official certification of the election. A suc- 
cessful challenge results in voiding the election, rather 
than voiding the certificate. 

Votes on Final Passage: 


House 97 1 
Senate 49 0 


Effective: July 22, 2007 


HB 2154 
C 460 L 07 


Regarding election dates for educational service district 
board members. 


By Representatives Fromhold, Priest, P. Sullivan, Quall, 
Kenney and Moeller; by request of Superintendent of 
Public Instruction. 


House Committee on Education 
Senate Committee on Early Learning & K-12 Education 
Background: Prior to 2006, the State Board of Educa- 
tion's (SBE) statutory duties included conducting Educa- 
tional Service District (ESD) elections. Elections of the 
ESD board members were held every odd-numbered 
year in the ESDs in which a board member's term 
expired the following January. The ESD board members 
hold four-year terms and are elected on a rotating cycle. 
In 2006 the Legislature transferred certain duties 
from the SBE to the Superintendent of Public Instruction 
(SPI). This included giving the SPI the responsibility to 
conduct elections for the ESD board members. The SPI 
is directed to call an election by August 25 of every 
even-numbered year in each ESD with a member of the 
board whose term of office expires the following Janu- 
ary. 
Summary: The date of elections for Educational Ser- 
vice Districts with one or more members whose terms 
expire the following January is changed from each even- 
numbered year to each odd-numbered year. 
Votes on Final Passage: 


House 95 0 
Senate 48 0 


Effective: July 22, 2007 


SHB 2158 
C 135 L 07 


Concerning the sales of vehicles and associated services 
to nonresidents of Washington. 


By House Committee on Finance (originally sponsored 
by Representatives Hasegawa, Fromhold, O'Brien, 
Orcutt, Condotta, Ormsby, Roach, Kristiansen, Ericks, 
Curtis, Kenney and Moeller). 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: Retail sales and use taxes are imposed by 
the state, most cities, and all counties. Retail sales taxes 
are imposed on retail sales of most articles of tangible 
personal property (TPP) and some services. Use taxes 
apply to the value of most tangible personal property and 
some services when used in this state, if retail sales taxes 
were not collected when the property or services were 
acquired by the user. Use tax rates are the same as retail 
sales tax rates. The state tax rate is 6.5 percent. Local 
tax rates vary from 0.5 percent to 2.4 percent, depending 
on the location. The average local tax rate is 2.0, for an 
average combined state and local tax rate of 8.5 percent. 

Washington law provides a general sales and use tax 
exemption for TPP purchased in the state by nonresi- 
dents for use outside the state. To qualify for the exemp- 
tion, a nonresident individual must: (1) be a bona fide 
resident of a state or possession of the United States or a 
province of Canada; (2) reside in a state, possession, or 
province that does not impose a retail sales or use tax of 
3 percent or more, or if imposing such a tax, provides an 
exemption for Washington residents; (3) agree, when 
requested, to grant the Department of Revenue (DOR) 
access to records or other information necessary to con- 
firm that the property is not first used substantially in 
Washington; and (4) display proof of his or her current 
nonresident status. 

In lieu of this general sales and use tax exemption for 
nonresidents, Washington law provides a specific 
exemption for the purchase of motor vehicles, trailers, 
and campers by nonresidents for use outside the state. 
To qualify for the exemption, the vehicle must be: (1) 
removed from the state under the authority of a trip per- 
mit issued by the Department of Licensing; or (2) regis- 
tered and licensed in the state of the buyer's residence, 
used in this state for less than three months, and exempt 
from Washington licensing requirements. 

A seller must retain a properly completed buyer's 
affidavit and seller's certificate. A buyer's affidavit doc- 
uments the exempt nature of the sale unless there are 
facts that negate the presumption that the seller relied on 
the buyer's affidavit in good faith. 

Summary: The sales and use tax exemption for motor 
vehicles, trailers, and campers is modified by specifi- 
cally listing acceptable documentation to substantiate a 
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buyer's nonresident status. As long as a seller maintains 
this documentation, the seller is not liable for sales tax if 
the DOR finds evidence during an audit negating the pre- 
sumption of nonresidency. 

The DOR's policy of allowing the nonresident sales 
and use tax exemption for separately itemized TPP for 
motor vehicles, trailers, and campers is codified. To 
receive the exemption, the charge for TPP must be stated 
separately from any labor and services, and the cost of 
the property must not exceed either the seller's current 
publicly stated retail price for parts, or if no separately 
stated retail price is available, the seller's cost for the 
parts. 

The buyer of a motor vehicle, trailer, or camper is 
authorized to use a trip permit from his or her state of 
residency in lieu of a Washington state vehicle trip per- 
mit. 

Monetary and criminal penalties for fraudulent state- 
ments regarding residency relating to the purchase of 
motor vehicles, campers, and trailers are made consistent 
with the penalty provisions in the general sales and use 
tax exemption for tangible personal property. 

Votes on Final Passage: 


House 96 0 
Senate 48 0 


Effective: July 22, 2007 


HB 2161 
C 64 L 07 


Providing for consistency between code cities and non- 
code cities in the apportionment of investment funds. 


By Representatives Simpson, Curtis, Eddy and Ormsby. 


House Committee on Local Government 
Senate Committee on Government Operations & Elec- 
tions 

Background: Cities may be classified as code cities or 
non-code cities. Code cities have broad statutory home 
rule authority in matters of local concern. Code cities 
and non-code cities have separate statutory requirements 
for governance and operation. 

Excess and inactive funds in the treasury of a code 
city may be invested according to provisions prescribed 
in statute. Examples of investment options for a code 
city include the following: 

* U.S. bonds or certificates of indebtedness; 

* bonds or warrants of the state; 

* general obligation or utility revenue bonds or war- 
rants; 

* bonds or warrants of a local improvement district; or 

* other investments authorized by law for any other 
taxing district. 

The responsibility for determining the amount of 
money available in each fund for investment purposes in 
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code cities must be made by the department, division, or 
board responsible for the administration of such funds. 
Unless otherwise restricted by law after "restricted," 
moneys determined available may be invested on an 
individual fund basis or may be commingled within one 
common investment portfolio for the mutual benefit of 
all participating funds. If moneys are commingled in a 
common investment portfolio code city provisions spec- 
ify that all income subsequently derived must be appor- 
tioned among the various participating funds in direct 
proportion to the amount of money invested by each. 

Any inactive funds of a non-code city not invested 
for the specific benefit of any particular fund may be 
invested by the city treasurer for the benefit of the gen- 
eral or current expense fund. 

Investments must be approved by the council or leg- 
islative body of the code or non-code city. 
Summary: Code city income derived from the invest- 
ment of commingled monies from excess and inactive 
funds must be apportioned among the various participat- 
ing funds or the general or current expense fund as deter- 
mined by ordinance or resolution of the city's governing 
body. 
Votes on Final Passage: 


House 96 0 
Senate 49 0 


Effective: July 22, 2007 


HB 2163 
C 507 L 07 


Creating the public employees' benefits board medical 
benefits administration account. 


By Representatives Cody, Sommers, Kenney 
Moeller; by request of Health Care Authority. 


and 


House Committee on Appropriations 
Senate Committee on Ways & Means 


Background: The Public Employees Benefits Board 
(PEBB) is an organization within the Health Care 
Authority (HCA) charged with developing benefits 
plans, forming benefits contracts, developing participa- 
tion rules, and approving schedules of rates and premi- 
ums for active employee and retired participants. 

The members of the PEBB vote to approve contracts 
and benefits for the PEBB program. There are nine 
members of the PEBB, seven of whom are voting mem- 
bers. All of the PEBB members are appointed by the 
Governor. 

The Uniform Medical Plan (UMP) is a state self- 
insured preferred provider organization (PPO) adminis- 
tered by the Washington State Health Care Authority, 
designed by the PEBB, and available to individuals par- 
ticipating in the PEBB health benefits program. The 
UMP is available to public employees (active and 


retired) and their dependents. The Uniform Dental Plan 
(UDP) is a state self-insured PPO dental plan designed 
by the PEBB for employees and retirees enrolled in 
PEBB health insurance programs. 

Both the UMP and UDP have benefits administra- 
tion accounts that are used for contracts entered into for 
the plans, and for both the ongoing administrative needs 
and for administrative responses to unforeseen condi- 
tions that arise in the programs between legislative ses- 
sions. The benefits administration accounts are non- 
appropriated, but are subject to the allotment budgetary 
control process. 

For the 2007 calendar year, the PEBB began to con- 

tract with managed care organizations to offer a medical 
plan that more closely paralleled the benefits provided 
by the UMP, called "value plans." If the PEBB chooses 
to offer a self-insured medical plan other than the UMP, 
the UMP Benefits Administration Account could not be 
used for that new plan. 
Summary: The non-appropriated Public Employees' 
Benefits Board (PEBB) Medical Benefits Administration 
Account is created in the custody of the State Treasurer. 
Money in the PEBB Medical Benefits Administration 
Account will be used exclusively for contracted expendi- 
tures related to the operation of self-insured medical 
plans other than the Uniform Medical Plan. 

Only the Administrator of the Health Care Authority 
or the Administrator's designee may authorize expendi- 
tures from the Uniform Medical Plan and the Uniform 
Dental Plan administration accounts. 

Votes on Final Passage: 


House 65 33 
Senate 46 1 


Effective: July 22, 2007 


ESHB 2164 
C 185 L 07 


Requiring approval from certain state institutions of 
higher education to locate new or rehabilitated multiple- 
unit housing within the boundaries of a campus facilities 
master plan for property tax exemption purposes. 


By House Committee on Finance (originally sponsored 
by Representatives Dunshee, Morrell, Moeller and 
Ormsby). 


House Committee on Finance 

Senate Committee on Ways & Means 

Background: Multiple Unit Property Tax Exemption. 
New, rehabilitated, or converted multifamily housing 
projects in residential targeted areas are eligible for a 10 
year property tax exemption program. The program's 
purpose is to increase multifamily housing in urban cen- 
ters. 


The property tax exemption applies to the new hous- 
ing construction and the increased value of the building 
due to rehabilitation made after the application for the 
tax exemption. The exemption does not apply to the 
land or the non-housing-related improvements. If the 
property is removed from multifamily housing use 
before 10 years, then back taxes are recovered based on 
the difference between the taxes paid and taxes that 
would have been paid had the property not been put to 
multifamily use. 

The property tax exemption program is limited to 
cities with a population of at least 30,000. If there is no 
city of at least 30,000 within the county, but the county 
plans under the Growth Management Act, then the larg- 
est city otherwise qualifies for the exemption. A residen- 
tial targeted area must be located within an urban center, 
lack sufficient available, desirable, and convenient resi- 
dential housing to meet public demand, and increase per- 
manent residents in the area or achieve the planning 
goals of the Growth Management Act. The city is autho- 
rized to establish standards and guidelines for approving 
tax exemption applications by developers. The city may 
limit the exemption to individual units that meet the city 
guidelines if the units are separate for the purposes of 
property taxation. 

Taxing district levies that are imposed within the 
constitutional 1 percent rate limit (regular levies) are 
constrained by a limit on annual increases. Generally, 
taxing districts may not increase regular levies by more 
than | percent without a public vote. However, the dis- 
trict may increase its regular levy by the value of new 
construction in the district multiplied by the preceding 
year's property tax rate. With respect to the multifamily 
housing exemption, once the property is no longer 
exempt, the cost of rehabilitation or construction is 
treated as new construction for tax roll purposes. 

Campus Master Plans of Higher Education Institu- 
tions. Institutions of higher education develop campus 
master plans for the purpose of strategically guiding the 
development of campuses. In 2003 the University of 
Washington (UW) Board of Regents approved an 
updated master plan for the Tacoma campus of the UW. 
In 2006 the master plan for the Bothell campus was 
updated but is not yet approved. 

Like other campus master plans, the UW-Tacoma 
plan provides a "footprint" of the ultimate boundaries of 
the campus in downtown Tacoma. However, the UW- 
Tacoma footprint is unique because, as of 2003, the area 
included over 50 parcels of private-held property. The 
footprint area is also part of the City of Tacoma's resi- 
dential targeted area of the city's multiple unit property 
tax exemption program. 

Summary: For the purposes of the special 10 year prop- 
erty tax exemption program for new or rehabilitated mul- 
tiple unit housing, residential targeted areas so 
designated on and after July 1, 2007, may not include 
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areas within the campus facilities master plans of the 
branch campuses of the University of Washington in 
Tacoma or Bothell. A campus facilities master plan is 
the area deemed necessary for the future growth and 
development of the facilities of the branch campuses. In 
addition, an application may not be approved on and 
after July 1, 2007, if any part of the proposed project site 
is within the campus facilities master plan of either cam- 
pus. 

Votes on Final Passage: 


House 74 22 
Senate 42 3 


Effective: July 1, 2007 
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Regarding crane safety. 


By House Committee on Commerce & Labor (originally 
sponsored by Representatives Eddy, Conway, Campbell, 
Hankins, Sells, Ormsby, Moeller, Ericks, Roberts, 
Darneille, Hunt, Blake, Kessler, Rolfes, Flannigan, 
O'Brien, Hurst, Buri, Williams, Grant, Chandler, 
Hasegawa, Simpson, Santos, Barlow, Morrell, 
Fromhold, Priest, Lantz, Strow, B. Sullivan, Cody, 
Hinkle, Eickmeyer, Haigh, Anderson, Appleton, Kenney, 
Chase, McCoy, Walsh, Haler, Kelley, Springer, New- 
house, Dunshee, Linville, McIntire, Lovick, Sump, 
Kirby, Schual-Berke, Kagi, Quall, Ahern, Pettigrew, 
VanDeWege, Condotta, Green, Seaquist, Dickerson, P. 
Sullivan and Sommers). 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: Washington Industrial Safety and Health 
Act. Generally, workplace safety is governed by the fed- 
eral Occupational Safety and Health Act (OSHA). The 
federal Occupational Safety and Health Administration 
within the federal Department of Labor administers the 
OSHA. However, Washington is a "state plan state" 
under the federal OSHA. As a state plan state, Washing- 
ton is authorized to assume responsibility for occupa- 
tional safety and health in the state. 

The Department of Labor and Industries (Depart- 
ment) administers and enforces the Washington Indus- 
trial Safety and Health Act (WISHA). The WISHA 
directs the Department to adopt rules governing safety 
and health standards for workplaces covered by the 
WISHA. To maintain its status as a state plan state, 
Washington's safety and health standards must be at least 
as effective as standards adopted or recognized under the 
OSHA. 

State Crane Regulations. Under the WISHA, the 
Department has adopted rules related to safety standards 
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in construction work. These rules include rules related to 
cranes. Under Department rule, an employer is required 
to comply with manufacturer's specifications and limita- 
tions applicable to the operation of any and all cranes 
and derricks. If manufacturer's specifications are not 
available, limitations assigned to the equipment must be 
based on determinations of a qualified engineer. 

In addition, an employer is required to designate a 
competent person to inspect all machinery and equip- 
ment prior to each use and periodically during use, to 
make sure it is in safe operating condition. Any defi- 
ciencies must be repaired, or defective parts replaced, 
before continued use. A thorough, annual inspection by 
a competent person, or by a government or private 
agency recognized by the Department is also required. 
The employer must maintain a permanent record of the 
dates and results of all inspections. 

"Competent person" is defined in rule as one who is 
capable of identifying existing and predictable hazards in 
the surroundings or working conditions which are unsan- 
itary, hazardous, or dangerous to employees, and who 
has authorization to take prompt corrective action to 
eliminate them. 

Under the WISHA, the Department also has created, 
by rule, a specific program for cranes used in the mari- 
time industry. Under this program, the Department rec- 
ognizes certain crane certifiers as accredited crane 
certifiers. Accredited crane certifiers are authorized to 
conduct certain tests, inspections, and examinations, and 
to issue corresponding certificates for cranes used in the 
maritime industry. 

Federal Activity. Negotiated rule-making is a pro- 
cess authorized under the federal Negotiated Rulemak- 
ing Act. Under the federal law, a federal agency is 
authorized to establish a negotiated rule-making commit- 
tee when the agency determines that a negotiated rule- 
making committee can adequately represent the interests 
that will be significantly affected by a proposed rule and 
that it is feasible and appropriate in the particular rule- 
making. The federal agency chooses participants on the 
committee and committee meetings are announced and 
open to the public. 

To adopt rules proposed by a negotiated rule-making 
committee, a federal agency must engage in the official 
rulemaking process, including notice of proposed rule- 
making, opportunity for public comment, and promulga- 
tion of a final rule. 

In June 2003, the federal Department of Labor estab- 
lished a Crane and Derrick Negotiated Rulemaking 
Committee to develop a proposal to use as the basis for a 
federal rule-making on new safety standards for cranes 
and derricks. 

In 2004 the federal Department of Labor announced 
that the Crane and Derrick Negotiated Rulemaking Com- 
mittee had reached a consensus on a proposal for new 
federal crane rules. The consensus document contains a 


variety of general safety standards related to cranes, 
including crane operator requirements. The consensus 
document does not address crane certification. 
Summary: The Department of Labor and Industries 
(Department) is required to establish, by rule, a crane 
certification program and qualified crane operator 
requirements. 

Crane Certification. The Department must establish, 
by rule, a crane certification program for cranes used in 
construction. In establishing rules, the Department must 
consult nationally recognized crane standards. 

Minimum requirements for the crane certification 
program are created. The crane certification program 
must include: 

* certification requirements for crane inspectors; 

e a process for certified crane inspectors to issue tem- 
porary certificates of operation for a crane and the 
Department to issue a final certificate of operation 
for a crane; 

* a requirement that cranes are inspected and load- 
proof tested by a certified crane inspector at least 
annually and after any significant modification or 
significant repairs of structural parts; 

e a requirement that tower cranes and tower crane 
assembly parts are inspected by a certified crane 
inspector both prior to assembly and following erec- 
tion of the tower crane on a new site; 

e a requirement that, before installation of a nonstand- 
ard tower crane base, the engineering design of the 
nonstandard base must be reviewed and acknowl- 
edged as acceptable by an independent professional 
engineer; 

e a requirement that notice be provided to the Depart- 
ment if a crane does not meet safety and health stan- 
dards; and 

* a requirement that inspection reports including all 
information and documentation obtained from a 
crane inspection be made available or provided to 
the Department by a certified crane inspector upon 
request. 

Any crane operated in the state must have a valid 
temporary or final certificate of operation issued by the 
certified crane inspector or Department posted in the 
operator's cab or station. Certificates of operation issued 
by the Department under the crane certification program 
are valid for one year from the effective date of the tem- 
porary operating certificate issued by the certified crane 
inspector. 

The crane certification program does not apply to 
maritime cranes regulated by the Department. 

Crane Operators. Generally, an employer or contrac- 
tor must not allow a crane operator to operate a crane 
unless the crane operator is a qualified crane operator, as 
established by the Department in rule. Procedures are 
created, however, for allowing an operator who is not a 
qualified crane operator to operate with supervision. 


The qualified crane operator standards established 
by the Department in rule must include the following 
minimum requirements: 

e the crane operator must have a valid crane operator 
certificate for the type of crane to be operated, issued 
by a crane operator testing organization accredited 
by a nationally recognized accrediting agency and 
recognized by the Department. The organization 
must administer written and practical examinations 
and have procedures for recertification that enable 
the crane operator to recertify at least every five 
years; 

* the crane operator must have up to 2000 hours of 
documented crane operation experience, based on 
the crane type and capacity as determined by the 
Department; and 

* the crane operator must pass a substance abuse test 
conducted by a recognized laboratory service. 

A person who does not meet qualified crane operator 
requirements may operate a crane when: 

* the person has been provided with training prior to 
operating the crane that enables him or her to operate 
the crane safely; 

* the person performs operating tasks that are within 
his or her ability, as determined by the supervising 
qualified crane operator; and 

* the person is under the direct and continuous super- 
vision of a qualified crane operator. 

A supervising crane operator must: 

* be an employee or agent of the employer; 

* be familiar with the proper use of the crane's con- 
trols; 

* perform no tasks that detract from the ability to 
supervise; 

* be in direct line of sight and communicate verbally 
or by hand signals, for equipment other than tower 
cranes; and 

* be in direct communication, for tower cranes. 

The Department may recognize certification from 
another state or territory of the United States as equiva- 
lent to qualified crane operator requirements if the 
Department determines that the other jurisdiction's cre- 
dentialing standards are substantially similar to the 
Department's qualified crane operator requirements. 
Votes on Final Passage: 


House 97 0 
Senate 39 8 


Effective: January 1, 2010 
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Allowing advanced registered nurse practitioners to 
examine and obtain copies of autopsy reports. 


By House Committee on Health Care & Wellness (origi- 
nally sponsored by Representatives Seaquist, Morrell, 
Curtis, Green, Moeller and Ormsby). 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: Advanced Registered Nurse Practitioners. 
By statute, advanced registered nurse practice is the per- 
formance, by a registered nurse, of an expanded role in 
providing health care as recognized by the medical and 
nursing professions and defined by the Department of 
Health (DOH). 

The DOH rules provide that an advanced registered 
nurse practitioner (ARNP) is a registered nurse prepared 
to assume primary responsibility for management of a 
broad range of patient care. An ARNP functions within 
the specialty scopes of practice and standards of care 
developed by national professional organizations and 
reviewed and approved by the State Nursing Care Qual- 
ity Commission. According to the rules, an ARNP's 
practice incorporates the use of independent judgment as 
well as collaborative interaction with other health care 
professionals when indicated in the assessment and man- 
agement of conditions appropriate to the ARNP's area of 
specialization. 

Records of Autopsies. The bodies of individuals 
who die suddenly, under unnatural or unlawful circum- 
stances or from violence, among other specified causes, 
are under the jurisdiction of the county coroner. Autop- 
sies may be performed as required by the coroner, as 
authorized by family members, guardians, or agencies 
authorized to dispose of the decedent's remains, or upon 
court order. 

Records of autopsies are confidential. They may be 
released only to specified parties, including the dece- 
dent's family, the attending physician, and certain agen- 
cies with relevant official business. 

Summary: Confidential records of autopsies may be 
released to a decedent's ARNP, as well as a decedent's 
attending physician. 

Votes on Final Passage: 


House 97 0 
Senate 47 0 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 
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Regarding shellfish aquaculture. 


By House Committee on Appropriations (originally 
sponsored by Representative Lantz). 


House Select Committee on Puget Sound 

House Committee on Appropriations 

Senate Committee on Natural Resources, Ocean & Rec- 

reation 

Senate Committee on Ways & Means 

Background: Shorelines Management Act. Under the 
Shorelines Management Act, certain developments that 
occur on or near the shorelines of the state are required to 
be permitted. Permitting for most development is 
administered at the county level, with standards and 
requirements outlined in the county's master program. 
Each county with shorelines within its jurisdiction 
adopts its own master program, which is a comprehen- 
sive use plan for the area. Once a master program is 
approved by the Department of Ecology (DOE), the 
county is the entity responsible for final approval of all 
programs falling within the plan's scope. 

Geoduck Aquaculture on State-Owned Aquatic 
Lands. The Legislature has assigned to the Department 
of Natural Resources (DNR) the responsibility for man- 
aging the state's aquatic lands for the benefit of the pub- 
lic. The DNR manages over two million acres of 
tidelands, shorelands, and bedlands. This includes the 
beds of all navigable rivers and lakes, along with the 
beds below the Puget Sound. 

The management of aquatic lands must support a 
balance of goals, including the encouragement of public 
access, the fostering of water-dependent uses, the utiliza- 
tion of renewable resources, and the generation of reve- 
nue. Revenues generated from the state's aquatic lands 
are generally directed to be used for public benefits, such 
as shoreline access, environmental protection, and recre- 
ational opportunities. The DNR may lease aquatic lands, 
exchange state-owned aquatic lands for privately owned 
lands, and lease aquatic lands for shellfish aquaculture. 

In 2003, the Legislature directed the DNR to conduct 
a study looking into the feasibility of leasing state-owned 
aquatic lands for geoduck aquaculture. The DNR has 
initiated a fledgling geoduck aquaculture program and 
has plans to lease 25 acres of state-owned aquatic lands 
per year for the next 10 years for geoduck aquaculture. 

Aquaculture Registration. All aquatic farmers are 
required to register with the Department of Fish and 
Wildlife (WDFW) and provide the WDFW with data 
about the production on the aquatic farms. The registra- 
tion information must be maintained by the WDFW. 
Summary: Geoduck Research. The Sea Grant Program 
at the University of Washington (Sea Grant) is directed 
to review existing research on the potential effects of 


geoduck aquaculture on the environment and commis- 
sion new research as necessary. A list of required study 
elements is provided to the Sea Grant, which includes 
studies evaluating the structures used in geoduck aquac- 
ulture, the effects of harvesting techniques, how aquacul- 
ture impacts natural ecological characteristics, and 
research into the genetic interactions between farm- 
raised and naturally occurring geoduck. The Sea Grant, 
with consultation with an oversight committee, may pri- 
oritize the listed studies and add or subtract to the listed 
studies as necessary. 

The Geoduck Aquaculture Research Account 
(Account) is created to fund the required research and to 
accept legislative appropriations and private donations. 
Any institution involved in research funded from the 
Account may not retain more than 15 percent of any 
funding for administrative overhead. 


The final report of the research must be delivered the 
Legislature by December 1, 2013. However, the Sea 
Grant is directed to prioritize the studies and report the 
results of shorter timeline studies prior to 2013. 

Department of Natural Resources. The DNR is pro- 
hibited from entering into any new leases that would per- 
mit the commercial aquaculture of geoducks on state- 
owned intertidal lands on more than 15 acres a year until 
December 2014, exclusive of the first 23 acres leased. 
Any intertidal leases must be conditioned so that the 
DNR can conduct environmental monitoring on the geo- 
duck operation and so that the leases can be used as part 
of the research conducted by the Sea Grant. In addition, 
the DNR must provide notification to adjacent landown- 
ers of any aquatic lands that are to be leased for geoduck 
aquaculture. 

Shellfish Aquaculture Regulatory Committee. The 
Shellfish Aquaculture Regulatory Committee (Commit- 
tee) is formed to serve as the oversight committee for the 
research conducted by the Sea Grant, develop recom- 
mendations for a regulatory system or permit process 
that integrates local, state, and federal regulations, and 
develop recommendations for appropriate guidelines for 
the DOE to include in shorelines master program guide- 
lines. The Committee must also consider landowner 
notification policies and methods for quantifying and 
reducing marine litter. 

The members of the Committee are to be appointed 
by the director of the DOE and include state agency rep- 
resentatives, tribal invitees, members of the environmen- 
tal community, shellfish growers, and property owners. 

Initial recommendations from the Committee must 
be delivered in 2007. 

Shorelines Guidelines. The DOE is directed to 
develop, by rule, guidelines for the appropriate siting and 
operation of geoduck aquaculture operations that are to 
be included in any master program. The guidelines must 
be developed in consultation with the Committee, with 
the public review and comment period commencing no 


longer than six months after the Committee delivers its 
recommendations. 

If necessary, the DOE is directed to update the 
guidelines after the culmination of the research required 
of the Sea Grant. 

Aquaculture Registration. The aquaculture registra- 
tion program at the WDFW is expanded. Each registered 
aquatic farmer must be assigned a unique registration 
number and the information collected must be tracked in 
an electronic database. The information that must be 
collected from aquatic farmers includes identification 
information, contact information, information about the 
size and location of the land being cultivated, and the 
shellfish species being grown. 

The WDFW must coordinate with the Department of 
Health and update the registration list annually. 


Votes on Final Passage: 
House 88 9 


Senate 37 11 
House 


(Senate amended) 
(House refused to concur) 
Senate 45 1 (Senate amended) 
House 98 0 (House concurred) 


Effective: July 22, 2007 
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Disposing of certain assets. 
By Representatives Goodman and Lantz. 


House Committee on Judiciary 
Senate Committee on Judiciary 


Background: The probate and trust law affects the dis- 
tribution of property through intestate succession or 
under various legal instruments, such as wills or trusts. 

Uniform Simultaneous Death Act. The operation of 
various laws or legal instruments may depend on the 
order in which two or more people die. If the death of 
two or more such persons is apparently simultaneous, 
such as in an automobile accident, the Uniform Simulta- 
neous Death Act (USDA) may apply. The USDA pro- 
vides generally that if there is not sufficient evidence that 
the persons died other than simultaneously, each person 
will be deemed to have survived the others for purposes 
of determining property title or distribution. The effect 
of the USDA can be to avoid having property go through 
two or more estates. The USDA does not override 
express provisions in an instrument that provide for 
some other rule in determining order of death. 

Representation, Posthumous Children, and Surviv- 
ing Spouses. Various terms of art are used throughout 
the probate and trust laws. Some are defined and some 
are not. 

"Representation" is a method of distributing property 
to persons based on their degree of kinship to the 
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"intestate." An intestate is a person who has died with- 
out a will. 

A "posthumous child" is one born after the death of a 
parent. The law provides that such a child is among 
those entitled to share in the parent's estate. At the time 
the definition of a posthumous child was enacted, the 
possibility of a child being conceived, as well as born, 
after the death of a parent was probably not considered. 
Medical science has now made it possible for a child to 
be conceived long after a child's parent has died. 

There is no statutory definition of a "surviving 
spouse" that applies to the probate and trust laws. How- 
ever, the term is used in dozens of statutes that control 
the distribution of assets, impose responsibilities, and 
confer rights under those laws. 

Nonprobate Assets. Certain assets may pass to a 
beneficiary under a written instrument other than a will 
and outside of the probate process. Examples of nonpro- 
bate assets are payable-on-death life insurance policies, 
employee benefit plans, annuities, certain trusts, and cer- 
tain bank or security accounts. If a married couple is 
divorced, the law operates to revoke a designation of a 
spouse as the beneficiary of a nonprobate asset unless a 
contrary intent has been expressed, or a court has ordered 
otherwise. This revocation provision applies only to 
marriage dissolutions obtained in this state. 

Tangible Personal Property Lists for Gifts under a 
Will. A will may reference and incorporate a separate 
list of gifts of tangible personal property. As long as the 
list is not inconsistent with the will and identifies the 
gifts and their recipients with reasonable certainty, the 
list is given effect as though it were part of the will. The 
list may be changed by the testator at any time without 
having to redo the will. In case of inconsistencies 
between versions of a list, the latest list controls. 

Commencing a Will Contest. A person wishing to 
contest a will must appear and petition the court within 
four months of the probate of the will. Court rules and 
statutes provide that a lawsuit may be commenced either 
by filing a petition with the court or by service of sum- 
mons on another party. Any applicable statute of limita- 
tions is tolled by the earlier of the filing of the petition or 
the service of summons. 

Award of Attorneys' Fees in Dispute Resolution 
Actions. Under the Trust and Estate Dispute Resolution 
Act (TEDRA), the court has discretion to award costs 
and reasonable attorneys' fees to any party from another 
party in a lawsuit, or from the assets of the trust or estate, 
or from a nonprobate asset that is subject to the action. 

Bar Section Recommendations. The Real Property, 
Probate and Trust Section of the Washington State Bar 
Association is recommending several changes to the pro- 
bate and trust law in the areas discussed above. 
Summary: Uniform Simultaneous Death Act. The gen- 
eral rule in a simultaneous death situation is that a person 
is deemed to have died first if it is not established by 
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clear and convincing evidence that he or she survived the 
other relevant person or persons by at least 120 hours. 
The general rule is applicable if any of the following 
depend on one person surviving another: 

* the devolution of property; 

* the right to elect an interest in property; or 

* the right to exempt property, a homestead, or a fam- 

ily allowance. 

The rule is not to be used if it would result in the 
state taking intestate property. 

A 120-hour rule is also specifically applied to any 
governing instrument that relates to an individual surviv- 
ing an event, and to the survivorship rights of a co- 
owner. 

For purposes of the USDA, death occurs as deter- 
mined by an attending physician, or a county coroner or 
medical officer. Death certificates or government 
records or reports are prima facie evidence that a person 
is dead or missing. If a person is missing for seven years 
without explanation after diligent search or inquiry, the 
person is presumed to have died at the end of the seven 
year period. 

The 120-hour rule does not apply if there is a contra- 
dictory governing instrument, if application would inval- 
idate a nonvested interest or a power of appointment 
under the rule against perpetuities, or if application 
would cause failure or duplication of a disposition. 

A payor is given immunity from liability for a good 
faith payment to a person not entitled under the USDA if 
the payment is made before notice of a challenge under 
the USDA. Likewise, a person who buys property for 
value and without notice is not liable and need not return 
the property. 

Representation, Posthumous Children, and Surviv- 
ing Spouses. The definition of "representation" is 
changed to cover distributions based on degrees of kin- 
ship to any "decedent," not just decedents who die intes- 
tate. 

A "posthumous child" is defined as one conceived 
before, but born after, the death of a parent. 

A "surviving spouse" is defined to exclude a dece- 
dent's spouse if the marriage has been dissolved or inval- 
idated, unless there has been a subsequent remarriage. A 
decree of separation is not a dissolution or invalidation 
unless the decree has terminated the husband and wife 
status. 

Nonprobate Assets. The termination of a spousal 
beneficiary designation in a nonprobate asset instrument 
upon a marriage dissolution is no longer restricted to dis- 
solution decrees from courts of "this state." 

The definition of "nonprobate asset" is expanded to 
include certain brokerage accounts, contracts, and other 
written instruments that may provide for the nonprobate 
transfer of property, such as insurance policies, employ- 
ment contracts, mortgages, bonds, promissory notes, and 
retirement accounts. 


Tangible Personal Property Lists for Gifts under a 
Will. Separate lists designating recipients of tangible 
personal property may be used in conjunction with irre- 
vocable trusts, as well as with wills. 

Commencing a Will Contest. The four month period 
for contesting a will is tolled by the filing of a petition 
with the court. However, the action is deemed not to 
have been commenced, and the period of limitation not 
tolled, if the petitioner does not personally serve the per- 
sonal representative of the estate within 90 days of the 
filing. 

Award of Attorneys' Fees in Dispute Resolution 
Actions. To award costs and attorneys' fees under the 
TEDRA, a court need not find that the litigation has ben- 
efitted the trust or estate involved. 


Votes on Final Passage: 


House 97 0 
Senate 48 0 


Effective: July 22, 2007 


HB 2240 
C217L07 


Allowing certain activities between domestic wineries, 
domestic breweries, microbreweries, certificate of 
approval holders, and retail sellers of beer or wine. 


By Representatives Conway, Condotta and Kenney. 


House Committee on Commerce & Labor 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: The liquor "tied-house" law prohibits 
manufacturers from having a financial interest in a 
licensed retailer or from providing things of value 
("money or moneys' worth") to a retailer. 

The Legislature has enacted a number of exceptions 
to the tied-house law. In 2006, legislation was passed to 
allow domestic wineries and retailers to jointly produce 
brochures and materials promoting tourism which con- 
tain information about domestic wineries, retailers, and 
their products. 

Liquor manufacturers and distributors may conduct 

courses of instruction for licensees and their employees 
on beer, wine, and spirits, including but not limited to the 
history, nature, values, and characteristics of beer, wine, 
and spirits, the use of wine lists, and the methods of pre- 
senting, serving, storing, and handling beer, wine, and 
spirits. 
Summary: The provision allowing domestic wineries 
and retailers to jointly produce tourism materials is 
expanded to include regional, state, or local wine indus- 
try associations. 

Additional tied-house exceptions are made. Domes- 
tic wineries and breweries, microbreweries, and certifi- 
cate of approval holders (out-of-state wineries and 


breweries) may include on their web sites information 
about retailers who sell or promote their products, 
including links to the retailers' web sites. Retailers may 
likewise provide information and links on their web sites 
for wineries, breweries, microbreweries, and certificate 
of approval holders. 

Domestic wineries and winery certificate of approval 
holders may provide personal services for a licensed 
retailer on the retailer's premises that are intended to 
inform, educate, or enhance customers' knowledge or 
experience of the manufacturer's products. The personal 
services may include participation and pouring at the 
premises of a restaurant or speciality wine shop, bottle 
signings, and similar informational or educational activi- 
ties. 

The authority of liquor manufacturers and distribu- 
tors to conduct courses of instruction for licensees and 
their employees is modified to explicitly include chefs 
and instruction on what wines go well with different 
types of food. 

Votes on Final Passage: 


House 96 0 
Senate 47 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 22, 2007 
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Providing for the evaluation of additional measures to 
reduce wood smoke emissions. 


By House Committee on Select Committee on Environ- 
mental Health (originally sponsored by Representatives 
Campbell, Hudgins, Morrell, Hunt and Ormsby). 


House Select Committee on Environmental Health 
Senate Committee on Water, Energy & Telecommunica- 
tions 

Background: Nearly half of Washington's households 
have wood burning devices. During the past 20 to 25 
years, the number of wood stoves, fireplaces, pellet 
stoves, and fireplace inserts in Washington has grown 
rapidly. Wood burning units can emit hundreds of times 
more pollution than other forms of heat such as natural 
gas, electricity, or oil. 

Washington's wood heat regulation implements the 
1991 Legislature's Clean Air Washington Act. This leg- 
islation restricts indoor burning, tightens emission stan- 
dards for new wood stoves and other solid fuel burning 
devices, and emphasizes education and enforcement to 
control wood stove pollution. 

Since 1997, all fireplaces offered for sale in Wash- 
ington must meet certification standards comparable to 
wood stove standards. Masonry fireplaces must also 
meet design standards that achieve similar emission 
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reductions. The State Building Code Council devised 
fireplace construction standards and testing methods to 
meet this emission requirement. 

In September 2006 the U.S. Environmental Protec- 
tion Agency issued revised national air quality standards 
for fine particle pollution (PM2.5 — particles 2.5 
micrometers in diameter and smaller). This strengthened 
the previous daily fine particle standard from 65 micro- 
grams of particles per cubic meter to 35 micrograms of 
particles per cubic meter of air. This standard increases 
protection of the public from short-term exposure to fine 
particles. 

Some communities are unable to meet these new 

standards, primarily because of wood smoke emissions. 
The current strategies are not sufficient to reduce wood 
smoke emissions to levels which comply with the federal 
standards or adequately protect public health. 
Summary: The Legislature finds that it is in the state's 
interest and to the benefit of the people of the state to 
evaluate additional measures to reduce wood smoke 
emissions and update the state wood smoke control pro- 
gram. 

Until June 30, 2009, the Spokane County Air Pollu- 
tion Control Authority may determine by rule alternative 
trigger levels for impaired air quality. 

The Department of Ecology (DOE) must convene 
and chair a work group to study the impacts of wood 
smoke from solid fuel burning devices and make recom- 
mendations to the Legislature on opportunities to reduce 
exposure to wood smoke and meet the new national air 
quality standards for fine particulates in Washington. 
Members of the work group must be appointed by the 
Director of the DOE and include representatives of: 

* the DOE; 

* the state Department of Health; 

* regional air quality agencies; 

* local health departments; 

* related industry representatives; and 

* nongovernmental health organizations. 
Recommendations may include statutory or regula- 

tory changes, incentives, and other strategies that will 
reduce particulate matter pollution, and should be pre- 
sented to the Governor and the Legislature by December 
1, 2007. 

The work group must include at least the following 
considerations: 

* communities in the state that have elevated levels of 
PM2.5 pollution; 

* the contribution of pollution from solid fuel burning 
devices to potential violations of federal air quality 
standards; 

* strategies used in other states, regions, or cities to 
reduce wood smoke pollution levels and the effec- 
tiveness of these strategies; 

* state laws, rules, fees, utility regulations, and other 
policies that may affect the ability to reduce 
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emissions from solid fuel burning devices or encour- 
age the use of cleaner burning devices; and 

e potential financial incentives and sources of funding 
to change out older solid fuel burning devices to 
cleaner burning devices. 


Votes on Final Passage: 


House 64 31 
Senate 36 12 (Senate amended) 
House 67 28 (House concurred) 


Effective: July 22, 2007 


2SHB 2262 
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Providing salary bonuses for individuals certified by the 
national board for professional teaching standards. 


By House Committee on Appropriations (originally 
sponsored by Representatives Barlow, McCoy, Hunter, 
Seaquist, Eddy, Fromhold, Ormsby, Sells and Morrell). 


House Committee on Education 

House Committee on Appropriations 

Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

Background: The National Board for Professional 
Teaching Standards (NBPTS) is a national, nonprofit 
organization that has developed standards for highly 
accomplished teaching and a voluntary system to certify 
teachers who meet those standards. There are also 
NBPTS certificates for librarians and school counselors. 
Funding is provided through federal and private sources 
to assist candidates with the application fee. Since 1999, 
state funding has been provided through the appropria- 
tions act for a bonus for NBPTS-certified staff. The 
2005-07 biennial budget provides an annual bonus of 
$3,500. The bonus program has not been created in stat- 
ute. As of January 2007, there were 1,310 NBPTS-certi- 
fied instructional staff in Washington. 


Summary: Instructional staff with NBPTS certification 
receive a bonus for each year they maintain the certifica- 
tion. For the 2007-08 school year, the bonus is $5,000. 
The amount increases annually by inflation. 

The NBPTS-certified staff in an instructional assign- 
ment in a school where at least 70 percent of the students 
qualify for federal free and reduced lunch receive an 
additional $5,000 bonus. 

Bonuses are paid in a lump sum and are in addition 
to other compensation. They are not included in state 
salary limitations for certificated instructional staff, nor 
are they included for the purposes of calculating pension 
benefits. 


Votes on Final Passage: 


House 95 2 
Senate 45 0 (Senate amended) 
House 93 2 (House concurred) 


Effective: July 22, 2007 
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Regarding funding of state parks. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Kessler, B. Sullivan, Kenney, Chase and Hunt). 


House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 
Senate Committee on Natural Resources, Ocean & Rec- 
reation 
Senate Committee on Transportation 
Background: The State Parks Renewal and Steward- 
ship Account. All receipts from user fees, concessions, 
leases, and other state park-based activities are deposited 
into the State Parks Renewal and Stewardship Account 
(Account). Expenditures from the Account are used for 
operating state parks, developing and renovating park 
facilities, undertaking deferred maintenance, enhancing 
park stewardship, and other state park purposes. Expen- 
ditures from the Account may be made only after appro- 
priation by the Legislature. 

License Fees. A $30 license tab fee is required per 
year for motor vehicles, regardless of year, value, make, 
or model. The motor vehicles subject to the $30 fee 
include cars, sport utility vehicles, motorcycles, and 
motor homes. 

Trucks, motor trucks, truck tractors, road tractors, 
tractors, buses, auto stages, and for-hire vehicles with a 
seating capacity of more than six also are subject to an 
annual license fee based on the weight of the vehicle. 
Vehicles with a declared gross weight of 10,000 pounds 
or less are subject to an annual license fee between $40 
and $62, depending on their weight. 

Capitol Campus. The Department of General 
Administration (GA) is responsible for the stewardship, 
preservation, operation, and maintenance of the state 
capitol public and historic facilities subject to the policy 
direction of the State Capitol Committee. The GA is 
charged with providing the proper care, heating, lighting, 
and repair of the buildings on the state capitol grounds. 
The mission of the Washington State Parks and Recre- 
ation Commission (Parks Commission) is to acquire, 
operate, enhance, and protect a diverse system of recre- 
ational, cultural, historical, and natural sites which 
include 120 developed parks and recreation programs. 


The Parks Commission is governed by a board of seven 
volunteer citizens appointed by the Governor. 


Summary: Volunteer Parks Donation. The Department 
of Licensing (DOL) will provide an opportunity to 
donate an additional $5 at a vehicle's initial registration 
or renewal. The fee will be deposited into the State 
Parks Renewal and Stewardship Account to be used for 
the operation and maintenance of state parks. The DOL 
will begin collecting the donations on registrations due 
on or after January 1, 2008. 

Capitol Campus Task Force. The Director of GA 
and the Parks Commission will convene a task force 
composed of legislative representatives, gubernatorial 
representatives, representatives from the Supreme Court, 
the Superintendent of Public Instruction, the Department 
of Community, Trade, and Economic Development, an 
Olympia city official, and two citizens of Washington to 
develop recommendations relating to the management of 
the capitol campus, tourism, visitor services, and educa- 
tional opportunities at the capitol campus. The task force 
will report back to the Legislature by November 1, 2007. 
The report will include recommendations for: the best 
management structure for the capitol campus; how to 
promote tourism to the capitol campus; how to enrich the 
educational experience offered for visitors to the capitol 
campus; how to promote the architecture, horticulture, 
and art of the capitol campus; how to increase inter- 
agency coordination regarding management of the capi- 
tol campus area; and how to increase volunteer 
opportunities at the capitol campus. 

The task force expires July 1, 2008. 

Votes on Final Passage: 


House 94 3 

Senate 45 0 (Senate amended) 
House 91 4 (House concurred) 
Effective: July 22, 2007 


Partial Veto Summary: The Governor vetoed Section 3 
that establishes a capitol campus tourism advisory task 
force. 


VETO MESSAGE ON SHB 2275 
May 4, 2007 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Section 3, Substi- 
tute House Bill 2275 entitled: 


“AN ACT Relating to raising funds for state parks.” 

This bill provides an opportunity for motor vehicle owners to 
make a voluntary donation of $5 to fund state parks at the time 
of initial or renewal registration. Section 3 of this bill does not 
appear to be related to the underlying bill, as it establishes a 
capitol campus tourism advisory task force. I am concerned 
with the creation of a task force as it may duplicate the work 
already being done by the Department of General Administra- 
tion and the State Parks Commission. In addition, the title of the 
bill does not appear connected to the formation of a task force. 


HB 2281 


On February 2, 2007, I wrote the directors of General Admin- 
istration and the State Parks Commission and requested that 
they work quickly to develop a plan to better market Heritage 
Park as a tourist attraction. This plan, as it is developing, has a 
final goal of making the whole of the Capitol Campus more tour- 
ist-friendly. Director Bremer and Director Derr will gather vital 
stakeholder input in the development of this plan. I am looking 
forward to their recommendations. 

For these reasons, I have vetoed Sections 3 of Substitute 
House Bill 2275. 

With the exception of Section 3, Substitute House Bill 2275 is 
approved. 


Respectfully submitted, 


he Ape 


Christine O. Gregoire 
Governor 


HB 2281 
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Revising provisions for shared leave. 
By Representatives Appleton and Hunt. 


House Committee on State Government & Tribal Affairs 
Senate Committee on Government Operations & Elec- 
tions 

Background: In 1989, the Legislature enacted the 
Washington State Leave Sharing Program (Program) for 
state employees. The stated purpose of the Program is to 
permit state employees to donate annual leave, sick 
leave, or personal holidays to fellow state employees 
who are suffering from, or have relatives or household 
members who are suffering from, an extraordinary or 
severe illness, injury, impairment, or physical or mental 
condition that has caused or is likely to cause the 
employee to take leave without pay or terminate his or 
her employment. As long as a certain balance is main- 
tained, an employee may transfer annual leave, sick 
leave, or all of his or her personal holiday to an 
employee in the Program. 

If an employee qualifies to participate in the Pro- 
gram, the agency head determines the amount of leave, 
not to exceed 261 days, that the employee may receive. 
The agency head also determines when the leave is no 
longer needed or will not be needed at a future time in 
connection with the illness or injury for which it was 
granted. 


Summary: Agency heads may authorize an employee 
to receive shared leave for emergency volunteer service 
connected with state or federally declared emergencies 
anywhere in the United States when the emergency vol- 
unteer service would cause the employee to take leave 
without pay or to terminate state employment, and the 
employee has depleted, or will shortly deplete, his or her 
annual and sick leave reserves. Qualifying employees 
must have skills necessary for the humanitarian relief 
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organized and have been accepted as a volunteer by 
either a governmental or nonprofit organization engaged 
in that effort. 

Employees who have been permitted to use shared 
leave for a declared emergency are subject to the same 
requirements and benefits as those receiving shared 
leave due to personal or household illness or those who 
have been called to military service. 

Before an agency head makes a determination to 
return unused leave under the Program, he or she must 
receive a statement from the affected employee's doctor 
verifying that the illness or injury is resolved. Granted 
leave under the Program may be used for any other qual- 
ifying condition, in addition to the illness or injury for 
which the leave was originally granted. 

Votes on Final Passage: 


House 96 0 
Senate 44 0 (Senate amended) 
House 95 0 (House concurred) 


Effective: July 22, 2007 


E2SHB 2284 
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Addressing the training of and collective bargaining over 
the training of care providers. 


By House Committee on Appropriations (originally 
sponsored by Representatives Green, Ericksen, Sells, 
Strow, Seaquist, Hinkle, Wallace, Priest, Hasegawa, 
Fromhold, P. Sullivan, Conway, Miloscia, Linville, 
Kenney, O'Brien, Simpson and Hunt). 


House Committee on Commerce & Labor 
House Committee on Appropriations 
Senate Committee on Labor, Commerce, Research & 

Development 
Background: Task Force. The 2005 Legislature estab- 
lished an eight-member Joint Legislative and Executive 
Task Force on Long-Term Care Financing and Chronic 
Care Management (Task Force) to make recommenda- 
tions related to: the composition of a long term care sys- 
tem adequate to meet needs; efficient models that will 
effectively sustain the funding of long-term care; laws 
and regulations that should be revised and/or eliminated 
to reduce or contain costs; the feasibility of private 
options that will enable individuals to pay for long-term 
care; options that support the needs of rural communi- 
ties; and disability prevention interventions and chronic 
care management strategies that can reduce the need for 
long-term care. The Task Force issued its recommenda- 
tions on January 1, 2007, and is required to issue its final 
report no later than June 30, 2007. 

Training. Individual providers and agency home care 
workers provide long-term care services to elderly and 
disabled clients who are eligible for publicly-funded 


services through the Department of Social and Health 
Services' (DSHS) Aging and Adult Services and Devel- 
opmental Disabilities programs. These workers provide 
the DSHS' clients with personal care assistance with var- 
ious tasks such as toileting, bathing, dressing, ambulat- 
ing, meal preparation, and household chores. 

Individual providers and agency home care workers 
must meet certain training requirements set forth in stat- 
ute and in rules adopted by the DSHS. These training 
requirements include the following: 

* an orientation which provides basic introductory 
information appropriate to the in-home setting and 
the population served; 

* basic training as to the core knowledge and skills 
needed to provide personal care services effectively 
and safely; and 

* continuing education designed to increase and keep 
current a person's knowledge and skills. 

Collective Bargaining. Wages, benefits, and work- 
ing conditions for individual providers are determined 
solely through collective bargaining. The Governor 
must submit, as part of the proposed biennial or supple- 
mental operating budget submitted to the Legislature, a 
request for funds necessary to implement the compensa- 
tion and fringe benefits provisions of a collective bar- 
gaining agreement or binding interest arbitration award. 
The Legislature must approve or reject the submission of 
the request for funds as a whole. 

Vendor payment rates for agency home care workers 

are established in the biennial operating budget. A for- 
mula established by the DSHS converts the cost of com- 
pensation increases negotiated and funded for individual 
providers into an hourly amount that is added to vendor 
rates for agency home care providers. 
Summary: Task Force and Workgroup. The Joint Leg- 
islative and Executive Task Force on Long-Term Care 
Financing and Chronic Care Management (Task Force) 
is required to establish a fifteen-member Home and 
Community Long-Term Care Workforce Development 
Workgroup (Workgroup). The Workgroup is co-chaired 
by the Chair of the Task Force and the Executive Direc- 
tor of the Home Care Quality Authority. 

The Workgroup is required to evaluate current train- 
ing requirements for long-term care workers. It is also 
required to make recommendations related to: the 
appropriate number of basic training hours; the content 
of basic training curricula; and the development of crite- 
ria associated with certification of new long-term care 
workers. 

The Workgroup is required to report its findings and 
recommendations to the Task Force, the Governor, and 
appropriate legislative committees by December 1, 2007. 
The Task Force is required to include the Workgroup's 
findings and recommendations in the Task Force's final 
report. The deadline for the Task Force's final report is 
extended from June 30, 2007, to December 30, 2007. 


Training. Long-term care workers must be offered 
on-the-job training or peer mentorship for at least one 
hour per week in the first 90 days of work from a long- 
term care worker who has completed 12 hours of mentor 
training and is mentoring no more than 10 other workers. 
This requirement applies to long-term care workers who 
begin work on or after January 1, 2010. 

Long-term care workers must complete 12 hours of 
continuing education training in advanced training topics 
each year. This requirement applies beginning January 
1,2010. 

The Department of Social and Health Services 
(DSHS) must offer sufficient opportunities for long-term 
care workers to accumulate 65 hours of training within a 
reasonable time period. The DSHS may not require 
long-term care workers to obtain such training. This 
requirement to offer advanced training applies beginning 
January 1, 2010. 

For individual providers represented by an exclusive 
bargaining representative, certain training and peer men- 
toring must be provided by a training partnership begin- 
ning January 1, 2010. The exclusive bargaining 
representative designates the training partnership. 
"Training partnership" is defined as a partnership or trust 
established and maintained jointly by the Office of the 
Governor and the exclusive bargaining representative of 
the individual providers to provide training and certain 
other services to individual providers. 

Collective Bargaining. At the request of the exclu- 
sive bargaining representative of individual providers, 
the Governor must engage in collective bargaining with 
the bargaining representative over employer contribu- 
tions to the training partnership. The employer contribu- 
tions are for the costs of certain training and peer 
mentoring and other training intended to promote career 
development. 

Other. Other provisions address the formula used to 
establish parity for individual providers and adult family 
home care providers and certification as a nursing assis- 
tant. 

The act is to be liberally construed. 

The short title of the act is the "Establishing Quality 
in Long-Term Care Services Act." 

Votes on Final Passage: 


House 93 4 
Senate 45 2 
Effective: July 22, 2007 
May 8, 2007 (Section 1) 
March 1, 2008 (Sections 7 and 8) 
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Regulating interstate branching. 


By House Committee on Insurance, Financial Services & 
Consumer Protection (originally sponsored by Represen- 
tatives Simpson, Kirby, Williams, Kelley and Hunt). 


House Committee on Insurance, Financial Services & 

Consumer Protection 
Senate Committee on Financial Institutions & Insurance 
Background: The Department of Financial Institutions 
(DFI) regulates Washington's state-chartered commercial 
banks, stock savings banks, mutual savings, alien banks, 
and savings and loans. 

Federal law allows states to choose from several 
approaches in regulating interstate branches of out-of- 
state banks. A state may: 

* allow an out-of-state entity to have in-state branches 
without imposing requirements; 

* allow an out-of-state entity to have in-state branches 
only if the state where the entity is chartered or has 
its principal place of business has reciprocal require- 
ments. This is called "de novo" branching; 

* allow an out-of-state entity to have in-state branches 
if it acquires a domestic bank. There is often a 
requirement that the purchased bank must have been 
in business for a fixed period of time before the 
acquisition; 

* impose strict barriers on out-of-state entities that 
seek in-state branches; or 

* prohibit an out-of-state entity from having in-state 
branches. 

In 2005, the Legislature permitted an out-of-state 
bank or savings bank to establish branches in Washing- 
ton on the same or less favorable terms as are imposed 
on Washington-chartered banks or savings banks seeking 
to establish branches in the state where the institution is 
chartered or has its principal place of business. If the 
other state allows for a de novo branch for a Washington- 
chartered bank, then an out-of-state bank may have a de 
novo branch under the same terms. If another state 
imposes a requirement that a Washington bank must 
acquire existing branches, similar terms will apply to the 
banks from that other state. 

For out-of state banks, "branch" is defined as an 
office of a bank through which it receives deposits, other 
than its principal office. Any of the functions or services 
authorized to be engaged in by a bank may be carried out 
in an authorized branch office. 

For savings banks, "branch" is defined as an estab- 
lished office or facility, other than the principal office, at 
which employees of the savings bank take deposits. 
"Branch" does not refer to a machine permitting custom- 
ers to leave funds in storage or communicate with sav- 
ings bank employees who are not located at the site of 
that machine, unless employees of the savings bank at 
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the site of that machine take deposits on a regular basis. 
An office of an entity other than the savings bank is not 
established by the savings bank, regardless of any affilia- 
tion, accommodation arrangement, or other relationship 
between the other entity and the savings bank. 
Summary: An out-of-state bank may acquire, establish, 
or maintain a branch in Washington within one mile of 
an affiliate commercial location only to the same extent 
permitted for a Washington bank under applicable state 
and federal law. 

"Bank" is defined as "any national bank, state bank, 
and district bank, as defined in federal banking law. 
"Out-of-state bank" is defined as a bank whose home 
state is a state other than Washington. "Washington 
bank" is defined as "a bank whose home state is Wash- 
ington. "Home state" is defined as having the same 
meaning as in the Washington Interstate Banking Act. 
Votes on Final Passage: 


House 96 0 
Senate 47 0 


Effective: July 22, 2007 
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Concerning college textbooks. 


By House Committee on Higher Education (originally 
sponsored by Representatives Hasegawa, Jarrett, 
Wallace, B. Sullivan, Kenney, Hunter, Goodman, 
Dunshee, Chase, Ormsby, Kelley, Simpson and Blake). 


House Committee on Higher Education 
Senate Committee on Higher Education 
Background: Legislation enacted in 2006 required the 
governing boards of the state universities, the regional 
universities, and The Evergreen State College to work 
with affiliated bookstores, students, and faculty represen- 
tatives to adopt rules requiring that affiliated bookstores: 
e provide students the option of purchasing unbundled 
materials when possible; 
* disclose the costs of the materials; 
* disclose how new editions vary from previous edi- 
tions; and 
e actively promote and publicize book buy-back pro- 
grams. 

The legislation also required the boards to adopt 
rules requiring faculty and staff members to consider the 
least costly practices in assigning course materials when 
educational content is comparable. 

Summary: When presenting marketing materials to a 
faculty member of an institution of higher education, col- 
lege textbook publishers must disclose the intended price 
of their products at the bookstore run by or in a contrac- 
tual relationship with that institution. The publisher 


must also disclose the history of revisions to the prod- 
ucts. 


Votes on Final Passage: 


House 93 4 
Senate 45 0 


Effective: July 22, 2007 
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Providing for the issuance of a certificate of need for cer- 
tain cardiac care services. 


By House Committee on Appropriations (originally 
sponsored by Representatives Morrell,  Quall, 
McDonald, Bailey, Grant, Walsh, Haler, McCune, 
Seaquist, McDermott, Kenney, Cody, Darneille, Dunn, 
Schual-Berke, Kessler, Conway, Springer, Hudgins, 
Green, Blake, Rodne, Goodman, Campbell, 
VanDeWege, Williams, Hunter, Takko and Moeller). 


House Committee on Health Care & Wellness 

House Committee on Appropriations 

Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 

Background: Percutaneous coronary interventions are 
procedures used to treat patients with diseased arteries of 
the heart. One common intervention is coronary angio- 
plasty. This medical procedure is used to restore blood 
flow through an artery in the heart that has been blocked 
due to the accumulation of plaque on the inner walls of 
the artery. The procedure involves the insertion of a thin 
tube into a blood vessel which is directed to the site of 
the blockage. At the end of the tube is a small balloon or 
other device which is inflated to push the plaque against 
the wall of the artery to widen the artery and increase 
blood flow. 

In Washington, only hospitals that have an estab- 
lished on-site open heart surgery program may perform 
nonemergent interventional cardiology procedures. 
Open heart surgery relates to the care of patients who 
have surgery on the heart muscle, valves, arteries, or 
other structures and who require the use of a heart lung 
bypass machine. Open heart surgery is considered a ter- 
tiary service which requires that a hospital receive a cer- 
tificate of need from the Department of Health 
(Department) prior to offering these services. To obtain 
a certificate of need to provide open heart surgery ser- 
vices, the hospital must perform a minimum of 250 open 
heart surgeries per year. 

Summary: By July 1, 2008, the Department must adopt 
rules that establish criteria for issuing a certificate of 
need to perform elective percutaneous coronary inter- 
ventions at hospitals that do not provide on-site cardiac 
surgery. Prior to beginning the rulemaking process, the 
Department must contract for an independent, evidence- 


based review of the circumstances in which elective per- 
cutaneous coronary interventions should be allowed at 
hospitals that do not provide on-site cardiac surgery. The 
review must address access to care, patient safety, qual- 
ity outcomes, costs, and the stability of Washington's 
cardiac care delivery system and existing cardiac provid- 
ers, and must ensure that procedure volumes at the Uni- 
versity of Washington Medical Center are sufficient for 
training cardiologists. 

Votes on Final Passage: 


House 97 0 
Senate 46 2 (Senate amended) 
House 92 0 (House concurred) 


Effective: July 22, 2007 
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Supporting early learning and parenting education 
opportunities at community colleges. 


By Representatives Kagi, P. Sullivan, Wallace, Seaquist, 
Appleton, Morrell, Goodman, Santos, Wood, Ormsby 
and Kenney. 


House Committee on Early Learning & Children's Ser- 
vices 

Senate Committee on Higher Education 

Background: Community and technical colleges across 
Washington provide parent education programs to sup- 
port parents as their child grows and develops. The 
availability of these programs, including how and where 
they are delivered, varies from campus to campus. Lec- 
tures, discussions, observations, and interactive 
approaches are among the kinds of parent education ser- 
vices offered in a mixture of settings, both on and off- 
campus, by a range of professionals with expertise in 
working with families and children. 

Community and technical colleges also accommo- 
date an array of child care programs from campus to 
campus. These include state-funded Early Childhood 
Education and Assistance Programs, federally-funded 
Head Start and Early Head Start Programs, as well as 
other private for-profit and non-profit child care pro- 
grams. 

The State Board for Community and Technical Col- 
leges (SBCTC) provides general supervision and control 
over the state system of community and technical col- 
leges. Among the SBCTC's responsibilities is the estab- 
lishment of minimum standards for the operation of 
community and technical colleges with respect to per- 
sonnel qualifications, budgeting, accounting, auditing, 
curriculum content, degree requirements, admission pol- 
icies, and the eligibility of courses for state support. 

As part of the minimum licensing requirements, the 
Department of Early Learning (DEL) requires initial, 
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ongoing, and continuing state training for directors, pro- 
gram supervisors, site coordinators, and lead staff in 
child care facilities. The State Training and Registry 
System is a career development system designed to 
improve child care through basic and ongoing training 
for child care providers that is regulated by the DEL. 
Summary: The SBCTC must conduct a survey and 
inventory of parent support and child care programs 
operated by community and technical colleges for the 
purpose of creating a coordinated system of course offer- 
ings and early learning education opportunities including 
parenting education and on-campus child care. Enroll- 
ment numbers and populations, program capacity, num- 
ber of full-time equivalent employees, funding sources, 
and other information will be collected from early learn- 
ing and parent education courses, parent cooperative 
classes, and other early childhood education programs 
and child care programs on community college cam- 
puses that support parent education and early learning. 
The SBCTC will consult with the DEL to establish 
processes for creating articulation standards for course 
work and training in early childhood development and 
provide recommendations to the Legislature by Decem- 
ber 1, 2007, for a system for strengthening community 
college early learning education opportunities and child 
care services to parents and providers. 
Votes on Final Passage: 


House 96 0 
Senate 49 0 


Effective: July 22, 2007 
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Exempting certain amateur radio repeaters from lease- 
hold excise taxes. 


By House Committee on Finance (originally sponsored 
by Representatives Priest and Miloscia). 


House Committee on Finance 
Senate Committee on Ways & Means 


Background: Ham Radio - Amateur Radio Repeaters. 
Amateur radio, also known as ham radio, is an aspect of 
the radio spectrum made available to the public for per- 
sonal use and public service. The Federal Communica- 
tions Commission (FCC) regulates 27 small frequency 
bands within the radio spectrum allocated for amateur 
communication. Persons operating ham radios must 
obtain a license from the FCC. Station control operators 
cooperate in selecting transmitting channels to make the 
most effective use of the frequencies; all frequencies are 
shared. Operators design, construct, modify, and repair 
their stations. In February 2007, just under 25,000 
licenses had been issued for Washington operators. 
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Amateur radio operators also provide services for 
search and rescue operations, forest fire information, and 
disaster relief support. Operators may volunteer for the 
Amateur Radio Emergency Service (ARES) for commu- 
nications purposes when disaster strikes. The Radio 
Amateur Civil Emergency Service (RACES), special 
phase of amateur operation sponsored by the Federal 
Emergency Management Agency (FEMA), is another 
radio communication service conducted by volunteer 
licensed amateurs and is designed to provide emergency 
communications to local or state civil-preparedness 
agencies. 

Amateur radio communication is typically transmit- 
ted at a low power level. For the purposes of transmit- 
ting signals more broadly, amateur radio networks use 
radio repeaters, devices that receive low-level amateur 


radio signals and retransmit the signals at a higher level 
or power. 

Leasehold Excise Tax. Property owned by federal, 
state, or local governments is exempt from property tax. 
Public lands may be leased to private individuals. These 
leases are subject to leasehold excise tax. The purpose of 
the leasehold excise tax is to impose a tax burden on per- 
sons using publicly-owned, tax-exempt property similar 
to the property tax that they would pay if they owned the 
property. The state imposes a leasehold excise tax equal 
to 12.84 percent of the contract rent. Contract rent is the 
amount the lessee pays for use of the public property. 
The tax is collected by the public entity from the lessee, 
and paid to the Department of Revenue. 

Cities and counties may levy a local leasehold excise 
tax on leasehold interests in public property within their 
jurisdictions at a rate up to a maximum of 6 percent. The 
city or county tax is credited against the state tax, thus 
reducing the state rate on such property when the local 
tax is fully imposed to 6.84 percent. The maximum city 
rate is 4 percent and is credited against the county tax. 
Thus, the maximum county rate is 6 percent in unincor- 
porated areas and 2 percent in cities that levy the maxi- 
mum city rate. 

Common examples of property subject to the lease- 
hold excise tax include: port property upon which les- 
sees construct warehouses and manufacturing plants; 
airline facilities at public airports; state grazing lands; 
and national forest land leased for recreational cabins. 

A number of types of leasehold interests have been 

exempted from the leasehold excise tax. These exemp- 
tions concern interests such as leases of student housing 
at public schools and colleges, leases of property for 
agricultural fairs, and rights of access for removing prod- 
ucts from public lands. 
Summary: Leasehold interests in public facilities that 
are used for the placement of amateur radio repeaters, if 
the repeaters are made available to public agencies for 
emergency communications, are exempt from the lease- 
hold excise tax. 


Votes on Final Passage: 


House 97 0 
Senate 45 0 


Effective: July 22, 2007 
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Providing excise tax relief for certain farm services. 


By House Committee on Finance (originally sponsored 
by Representatives Grant, Linville, Simpson and Bailey). 


House Committee on Finance 
Senate Committee on Agriculture & Rural Economic 

Development 
Senate Committee on Ways & Means 
Background: The business and occupation (B&O) tax 
is assessed on the gross proceeds of a business, and the 
tax rate depends on the category in which the business 
activity is placed. The B&O tax does not apply to agri- 
cultural products sold at wholesale by farmers. Custom 
farming activities fall under the catch-all "service and 
other activities" category and are subject to a 1.5 percent 
tax rate. Motor transportation services are subject to the 
public utility tax and are assessed at a 1.926 percent rate. 
Summary: Custom farming services, such as custom 
plowing, cultivation, planting, and harvesting performed 
for farmers is exempt from the B&O tax if performed by 
a farmer that produces at least $10,000 of agricultural 
products. 

Farm management services, contract labor services, 
and services for farm animals, if performed by a person 
related to the farmer or the custom farm operator, are 
exempt from the B&O tax. However, the tax exemption 
is not allowed for farm management services, contract 
labor services, and animal services on transactions 
between two corporations that are controlled by the same 
group. 

Persons hauling agricultural products or farm 
machinery are exempt from the public utility tax if the 
service is provided to a farmer or a person performing 
custom farming service, but only if the hauling is done 
by a related person. 

The exemptions expire December 31, 2020. 

Votes on Final Passage: 


House 90 5 
Senate 42 5 (Senate amended) 
House 90 2 (House concurred) 


Effective: August 1, 2007 
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Allowing a school district to transfer certain revenue into 
the district's capital projects account. 


By Representatives McIntire and Fromhold. 


House Committee on Capital Budget 

Senate Committee on Ways & Means 

Background: School districts are required to establish 
several funds, including a general fund, a debt service 
fund, and a capital projects fund. School districts may 
use each fund for particular purposes, subject to statutory 
restrictions. A school district may issue general obliga- 
tion bonds that are payable from the district's tax reve- 
nues and from other moneys lawfully available and 
pledged for that purpose. Proceeds from a school dis- 
trict's bond levies must be deposited in the school dis- 
trict's debt service fund. 

The state holds certain forest lands in trust for coun- 
ties. Net revenues from these state forest lands are dis- 
tributed to counties in the same manner as general taxes 
are paid and prorated during the year of payment. As 
junior taxing districts, school districts thus receive a por- 
tion of state forest land revenue distributions. The distri- 
bution of state forest lands revenue that a school district 
receives depends on the types of tax levies that the 
school district has passed. For example, if the school 
district has passed a capital levy for construction or 
remodeling, a portion of the state forest lands revenue is 
deposited in the school district's capital projects fund, 
where capital levy proceeds are deposited. If the school 
district has passed a bond levy, a portion of the state for- 
est lands revenue is deposited in the school district's debt 
service fund, where district revenues dedicated to debt 
service on bond levies are deposited. 

A 1998 informal opinion of the Attorney General's 
office advises that school districts do not have statutory 
authority to transfer state forest lands revenue distributed 
to their debt service funds into their capital projects 
funds. This is because the statute that distributes the for- 
est land revenues to junior taxing districts operates as a 
dedication of that revenue to the respective local funds 
that receive tax revenues. For this reason, school dis- 
tricts may not spend distributions of state forest land rev- 
enues directly from their debt service funds for capital 
purposes. 

Summary: School districts are authorized to transfer 
distributions of state forest land revenues from their debt 
service funds to their capital projects funds to the extent 
such distributions are not necessary for debt repayment. 
Votes on Final Passage: 


House 96 0 
Senate 47 0 (Senate amended) 
House 97 0 (House concurred) 


Effective: July 22, 2007 
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Regarding state ferries. 


By House Committee on Transportation (originally 
sponsored by Representatives Rolfes, Strow, Appleton, 
Seaquist, VanDeWege, Lantz, Flannigan, Roberts, Cody, 
Green, Eickmeyer, Jarrett and Kessler). 


House Committee on Transportation 

Senate Committee on Transportation 

Background: The Washington State Department of 
Transportation (WSDOT) Ferries Division operates and 
maintains ferry vessels and terminals, constructs termi- 
nals, and acquires vessels. The system serves eight 
Washington counties and one Canadian province through 
28 vessels and 20 terminals. The Washington State Fer- 
ries (WSF) also operates a maintenance facility at Eagle 
Harbor. 

Level of Service Standards. The WSDOT sets the 
level of service standards for state ferry routes of state- 
wide significance. 

Fares. The WSDOT reviews fares annually and 
makes recommendations to the Transportation Commis- 
sion (Commission). The Commission must adopt fares 
by rule. 

When reviewing fares, the WSDOT must solicit 
input from local community groups, consult with 
affected ferry users, and give notice of the review to 
Ferry Advisory Committees (FACs). The makeup of 
FACs is established in state law. The WSDOT may 
solicit input from affected ferry users by holding a public 
hearing in affected communities, working with affected 
FACs, conducting a survey of affected users, or a combi- 
nation. State law lists items that may be considered 
when setting fares. 

Changes to Service Levels. Before making substan- 
tial changes to service levels, the WSDOT must consult 
with affected users, consider all possible cost reductions, 
and consider adapting service levels equitably on a 
route-by-route basis. The Ferry System Productivity 
Council is established and directed to meet periodically 
to discuss ways to improve ferry system productivity. 

Transportation Plan. The state-owned facilities 
component of the statewide transportation plan must 
include a state ferry system plan. The plan must: (1) 
include service objectives for routes; (2) forecast 
demand; (3) develop investment strategies that consider 
regional and statewide needs, support local use plans, 
and assure that ferry services are fully integrated with 
other transportation services; (4) provide for the preser- 
vation of capital assets based on lowest life-cycle cost 
methods; (5) be consistent with the regional transporta- 
tion plans; and (6) be developed in conjunction with 
FACs. 
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2006 Ferries Finance Study. In the 2006 transporta- 
tion budget, the Joint Transportation Committee (JTC) 
was directed to conduct a finance study of the state ferry 
system. The study was to facilitate legislative policy dis- 
cussions and decisions regarding the WSF. The study 
made recommendations in the following areas: conduct- 
ing a market survey, developing operational and pricing 
strategies, capital expenditures, long-range capital plan- 
ning, and the ferries capital improvement program. 
Summary: Level of Service Standards. The WSDOT 
may adjust ferry level of service standards for seasonal- 
ity. 

Survey of Users. The Commission must, with the 
involvement of the WSDOT, conduct a survey of ferry 
users to inform level of service, operational, pricing, 
planning, and investment decisions. Information is to be 
gathered on recreational users, vehicle and walk-on cus- 
tomers, freight movement, and reactions to possible 
operational strategies and pricing policies. The Commis- 
sion must provide an opportunity for FACs to provide 
input into the survey. The survey must be updated at 
least every two years and maintained to support adaptive 
management of ferry services. 

Operational Strategies. The WSDOT must develop, 
and the Commission must review, operational strategies 
that must at a minimum: (1) recognize that each travel 
shed is unique; (2) use data from a current customer sur- 
vey; (3) be consistent with vehicle level of service stan- 
dards; (4) use a life-cycle cost analysis that considers 
capital and operating costs and the most efficient balance 
between these costs; and (5) include methods of collect- 
ing fares that maximize efficiency and achieve revenue 
management control. 

Fares and Pricing Policies: The WSDOT must 
review fares and pricing policies annually using data 
from a current survey of users and input from affected 
ferry users. Beginning in 2008, the date by which the 
Commission must adopt fares for the following year is 
changed from April to September |. Beginning in 2008, 
fares and pricing policies must be developed so that they: 
(1) recognize each route is unique; (2) use data from a 
current customer survey; (3) are developed with input 
from affected ferry users; (4) generate the amount of rev- 
enue required by the biennial transportation budget; (5) 
consider impacts on users, capacity, and local communi- 
ties; (6) keep fare schedules as simple as possible; and 
(7) consider options for using pricing to level vehicle 
peak demand and increase off-peak ridership. The Com- 
mission may not raise ferry fares until the fare rules con- 
tain pricing policies, or September 1, 2009, whichever is 
later. 

Revenues in the Puget Sound Ferry Operations 
Account may not be used to support the Puget Sound 
Capital Construction Account unless that support is iden- 
tified in fares. 


Changes to Service Levels. The WSDOT must 
receive legislative approval before adding or deleting an 
entire ferry route. Before substantial changes to the ser- 
vice levels are made, the WSDOT must consult with 
affected ferry users by public hearing and by review with 
affected FACs. 

Terminal Design Standards. The WSDOT must 
develop terminal design standards that choose the most 
efficient balance between capital and operating invest- 
ments and that adhere to operational strategies and vehi- 
cle level of service standards. 

Capital Program. Capital projects are defined. 

The capital plan must adhere to a current ridership 
forecast, operational strategies, vehicle level of service 
standards, and terminal design standards. The WSDOT 
must maintain a life-cycle cost model on capital assets. 
The life of an asset must be estimated using available 
industry standards or department-adopted standards 
when industry standards are not available. All assets in 
the life-cycle cost model must be inspected and updated 
at least every three years. Funding requests for terminal 
improvement projects must be based on the capital plan. 
Funding requests for terminal improvement projects, and 
preservation projects over $5 million, must include a pre- 
design study that meets the Office of Financial Manage- 
ment requirements and includes various other elements. 
The Joint Legislative Accountability and Review Com- 
mittee must: (1) audit the implementation of the cost 
allocation methodology developed by the WSDOT, and 
(2) review the WSDOT's assignment of preservation and 
improvement costs for fiscal year 2009. The report on 
these evaluations is due by January 31, 2010. 


Votes on Final Passage: 


House 90 7 
Senate 40 8 
House 


(Senate amended) 
(House refused to concur) 
Senate 47 1 (Senate amended) 
House 93 5 (House concurred) 


Effective: July 22, 2007 
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Regarding collective bargaining for certain employees of 
institutions of higher education and related boards. 


By House Committee on Commerce & Labor (originally 
sponsored by Representative Conway). 


House Committee on Commerce & Labor 

Senate Committee on Labor, Commerce, Research & 
Development 

Senate Committee on Ways & Means 

Background: Employees of institutions of higher edu- 

cation may be covered for purposes of collective bar- 

gaining under the Personnel System Reform Act 


(PSRA), the Public Employees' Collective Bargaining 
Act (PECBA), or laws applicable to faculty and aca- 
demic personnel. 

The PSRA applies to employees of institutions of 
higher education who are covered for purposes of civil 
service. Employees who are exempt from civil service, 
and therefore, from collective bargaining, are: members 
of the governing board, presidents, vice-presidents, and 
their confidential secretaries, administrative, and per- 
sonal assistants; deans, directors, and chairs; executive 
heads of major divisions and their principal assistants; 
and certain other managerial or professional employees. 
Other employees who are exempt from collective bar- 
gaining are: confidential employees; Washington Man- 
agement Service members; and internal auditors. 
Classifications that may be made exempt from civil ser- 
vice by an institution's governing board, and therefore, 
from collective bargaining, are those involving: research 
activities; counseling of students; extension or continu- 
ing education activities; and graphic arts or publications 
activities. 

The PECBA applies to the University of Washington 
with respect to printing craft employees in the University 
of Washington's Department of Printing and certain 
teaching assistants and research assistants, and to certain 
classified employees of technical colleges. 

Other collective bargaining laws apply to public 

four-year institutions with respect to faculty members, 
and to community colleges with respect to academic per- 
sonnel. 
Summary: The PECBA is made applicable to employ- 
ees of institutions of higher education who are exempt 
from civil service under the Personnel System Reform 
AU (PSRA), with the following exceptions: 

executive employees and their principal assistants; 

* certain managers; 

e confidential employees; and 

* certain employees involved in personnel or labor 
relations matters or tort actions. 

The parties are prohibited from agreeing to a pro- 
posal that would prevent the implementation of approved 
affirmative action plans or would be inconsistent with 
the comparable worth agreement. 

The parties are prohibited from bargaining over 
management rights. These rights include, but are not 
limited to, the following: 

* the institution's functions and programs; 

* the use of technology; 

* the organization's structure; 

* the institution's budget; 

* the size of the institution's workforce; 

* the right to direct and supervise employees; 

* the right to take necessary actions during emergen- 
cies; 

* retirement plans and retirement benefits; and 
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* health care benefits and other employee insurance 
benefits, except as provided under the PSRA. 


Votes on Final Passage: 


House 75 22 
Senate 38 10 


Effective: July 22, 2007 
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Requiring oversight of state agency housing decisions. 


By House Committee on Capital Budget (originally 
sponsored by Representatives Dunshee, Jarrett, Ormsby, 
Hunter and Kenney). 


House Committee on Capital Budget 

Senate Committee on Ways & Means 

Background: The Department of General Administra- 
tion's Statutory Authority for Leasing Facilities. The 
Department of General Administration (GA) has the stat- 
utory authority to acquire, lease, purchase, and dispose 
of real estate on behalf of all state agencies except for 
four-year universities, the Department of Transportation, 
the Department of Fish and Wildlife, the Department of 
Natural Resources, the State Parks and Recreation Com- 
mission, and the Liquor Control Board. This authority 
includes determining the location, size, and design of 
real estate and improvements. The Director of the GA is 
required to adopt standards for facilities that must be 
approved by the Office of Financial Management 
(OFM). The Director of the GA may grant exceptions to 
the standards and must report to the OFM annually on 
the exemptions granted. 

The GA may delegate their statutory authority for 
acquiring space for agencies. The GA also charges a fee 
for services provided for in statute. The GA may not 
enter into leases longer than 20 years. 

Ten-Year Plan. The State Budgeting, Accounting, 
and Reporting System mandates long-range capital bud- 
get planning. State agencies and institutions must submit 
a 10-year plan of proposed capital spending that is 
designed to identify future needs and propose capital 
projects addressing those needs. The OFM's capital bud- 
get instructions require submittal of the plan. 

Life-Cycle Model. The Joint Legislative Audit and 
Review Committee (JLARC), in response to a 1996 audit 
on the cost differences between leased and state owned 
offices, developed an economic model to quantify and 
compare all costs involved with state facilities. The 
model is a tool used to predict the long-term cost differ- 
ences between state ownership (construction) and leas- 
ing of buildings. It includes sensitivity analysis that 
demonstrates how the results might change given the 
uncertainty of some assumptions (e.g., lease rate escala- 
tion and building occupancy rates). In January 2007, the 
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JLARC completed an update of the model assumptions 

and built in new capabilities. 

The OFM's capital budget instructions require the 
use of the lease versus ownership decision model for 
projects using alternative financing (e.g. Certificates of 
Participation and 63-20 financing). Statute authorizes 
the GA to enter into long-term leases greater than 10 
years if an analysis shows that the life-cycle cost of leas- 
ing the facility is less than the life-cycle cost of purchas- 
ing or constructing a facility in lieu of leasing the facility. 
Leases greater than 10 years in duration require approval 
from the Director of the OFM. Statute also requires the 
GA to conduct an evaluation of facility design and bud- 
get using life-cycle cost analysis, value engineering, and 
other techniques to maximize the long-term effectiveness 
and efficiency of the facility prior to construction of new, 
or improvement of existing, facilities under its manage- 
ment. 

The JLARC's 2007 report to the Legislature includes 
three recommendations: (1) the OFM should maintain 
the updated life-cycle cost model and should establish 
clear policies and standards regarding the use of the 
model in particular, and life-cycle cost analyses in gen- 
eral, as part of the state's capital project review process; 
(2) the OFM should review all life-cycle cost analyses to 
ensure that the established policies and standards have 
been followed and that analyses have been conducted in 
a manner that is technically sound and accurate; and (3) 
the OFM should regularly update the cost assumptions in 
the life-cycle cost model. 

History of Studies. Since 1977, at least five studies/ 
reports and a Capital Budget Subcommittee have been 
tasked with reviewing space utilization policies and 
practices: 

(1) 1977 Performance Audit by the Legislative Budget 
Committee (now the JLARC); 

(2) 1987 Office Space Study by the Legislative Budget 
Committee (now the JLARC); 

(3) 1991 Department of General Administration Prop- 
erty Development Study by the Washington State 
Commission for Efficiency and Accountability in 
Government; 

(4) 1995 Performance Audit regarding Capital Planning 
and Budgeting: Study of Leasing Versus Ownership 
Costs by the Legislative Budget Committee (now the 
JLARC); 

(5) 1999 House Capital Budget Subcommittee on State 
Leasing Policy; and 

(6) 2001 Analysis of Thurston County Lease and Space 
Planning by the GA. 

The reports include similar conclusions and recom- 
mendations, including: 

* short and long-term facilities plan analysis, develop- 
ment, evaluation, and implementation is necessary; 


* clearly delineated and comprehensive state manage- 
ment policy of space utilization should be devel- 
oped; 

e comprehensive goals and objectives are needed; 

* coordination between leasing activities, and capital 
facilities planning and budgeting should be 
improved; 

* facilities space management and capital construction 
reporting system development to forecast growth 
and evaluate space utilization is necessary; 

* delegated authority should be analyzed to assure that 
it provides controls necessary for acquisition of 
leased space that is within stated standards and pro- 
vides economical, efficient, and effective operation 
of state agencies; and 

* economic analysis of lease versus owned facilities is 
necessary. 

The 1999 House Capital Budget Subcommittee 
(Subcommittee) on State Leasing Policy addressed these 
issues by recommending that state agencies be restricted 
from entering into lease agreements prior to constructing 
a building. In addition, the Subcommittee recommended 
that the GA not enter into lease agreements on buildings 
larger than 20,000 square feet that are in the construction 
or planning stage of development unless the lease is spe- 
cifically approved by the Legislature. No action has 
been taken by the Legislature or the GA on this recom- 
mendation. 

The OFM Best Practices Report. The 2006 Supple- 
mental Capital Budget required the OFM to report to the 
Legislature by September 1, 2007 on best practices for 
managing capital project costs; best practices in the 
state's capital budgeting process and public works con- 
tracting procedures; appropriate uses of alternative capi- 
tal project financing; and risk management. 

Data Systems. There are three main data systems for 
tracking state owned and occupied facilities throughout 
the state: (1) the GA's facilities data system; (2) the 
OFM's Facility Inventory System; and (3) the OFM's 
statewide accounting system. 

(1) The GA's facilities data system: the GA's facilities 
data includes facilities leased, purchased, or owned 
by the GA on behalf of agencies and delegated 
leased space entered into by agencies. 

The OFM's Facility Inventory System: Statute 
requires agencies to provide an annual inventory of 
owned and leased facilities to the OFM who must 
develop and maintain an inventory system to account 
for all owned or leased facilities used by state gov- 
ernment. The OFM is required to publish a report 
summarizing the information contained in the inven- 
tory system by October 1 every year. 

The OFM's statewide accounting system: The state's 
accounting system has one object that commingles 
facility leases with other types of leases including 
furnishings, equipment, and software. 


(2) 


(3) 


Summary: By October 1, 2007, the OFM must consult 
with the Legislature to prepare an implementation plan 
to improve the oversight and management of state 
agency space. The plan must be submitted to the Gover- 
nor and the Legislature. 

By October 1, 2008, the OFM must, in consultation 
with the Legislature, design and implement a life-cycle 
cost analysis model based on the work completed by the 
JLARC in January 2007. The OFM must do the follow- 
ing with the life-cycle cost model: 

* make it available for use by state agencies; 

e update it periodically; and 

* establish policies, standards, and procedures regard- 
ing its use. 

The OFM must design and implement a modified 
predesign process for space requests to lease, purchase, 
or build facilities for new state programs, expanded pro- 
grams, or the relocation of programs including the con- 
solidation of multiple state agency tenants into one 
facility. The OFM will define facilities that meet this cri- 
teria. The modified predesign must include a problem 
statement, an analysis of alternatives to address program- 
matic and space requirements, proposed locations and a 
financial assessment, and it must be submitted to the 
OFM and the Legislature. Projects that are smaller than 
20,000 square feet may provide a cost-benefit analysis 
rather than a life-cycle cost analysis. Major projects, 
costing $5 million or more, are not required to prepare a 
modified predesign. 

The OFM's 10-year capital budget plan is required to 
include agencies' plans for major leased facilities, and 
agencies may not enter into new or renewed leases of 
more than $1 million per year unless the leases have 
been approved by the OFM, except in the case of an 
emergency. Agencies must identify operational costs 
savings, and may not enter into lease agreements for pri- 
vately owned buildings that are under development 
unless the director of the OFM gives prior approval. 

The OFM must work with the GA and other agencies 
to determine long-term facility needs to develop a six- 
year facilities plan to be submitted to the Legislature by 
January 1 every odd-numbered year, beginning in 2009. 
The six-year plan must include agency space require- 
ments and other data necessary for facility planning. 

The statute requiring the OFM to develop and main- 
tain a facility inventory system is amended to require the 
inclusion of facility owners and for a report of the system 
to be submitted to the Legislature annually. The OFM 
must also report to the Legislature by September 1, 2008, 
on recommendations to improve the system, including 
the cost and implementation schedule. The report must 
include recommendations regarding accountability 
improvements and recommendations to assist in the 
evaluation of budget requests and facility management. 
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Before the GA acquires property through leases, pur- 
chases, rent or other means they must consult with the 
OFM. 

The GA is required to report to the Legislature and 
the OFM annually on exemptions granted to facility effi- 
ciency standards, on delegated leases, and all facility 
leases executed for all agencies in the preceding year. 
Votes on Final Passage: 


House 95 0 
Senate 46 0 


Effective: July 22, 2007 
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Expediting new vessel construction for Washington state 
ferries. 


By House Committee on Transportation (originally 
sponsored by Representatives Flannigan, Jarrett, 
Clibborn, Eddy, Seaquist and Roberts). 


House Committee on Transportation 

Background: The design-build ferry procurement pro- 
cess is divided into three phases. To begin the process, 
the Department of Transportation (DOT) issues a notice 
of intent to submit a request for proposal (RFP). 

In phase one, the DOT evaluates and selects pre- 
qualified proposers to participate in development of 
technical proposals. The DOT rules outline pre-qualifi- 
cation requirements, which include both a technical and 
financial test. In phase two, qualified proposers prepare 
technical proposals in consultation with the DOT, suffi- 
cient to generate a firm, fixed price bid to the DOT. 
Phase three includes the submission and evaluation of 
bids, award of the contract, and design and construction 
of the automobile ferries. 

In order to be considered, bids must conform with 

the technical proposals submitted in phase two and pro- 
posers must have qualified through phase two. The DOT 
may select the lowest total bid price and award the con- 
tract or reject any or all of the bids, republish the RFP, or 
revise or cancel the RFP. The DOT may provide an hon- 
orarium to reimburse each unsuccessful phase three pro- 
poser for a portion of its technical proposal preparation 
costs. 
Summary: The Legislature finds that the Washington 
State Ferries has commenced a vessel procurement pro- 
cess to replace older and outdated vessels and that this 
process must move forward with all speed. The com- 
mencement of construction is determined to be important 
for safety reasons as well as for sustaining the region's 
ship construction and preservation capacity. 

The DOT is authorized to consider and accept or 
reject a single proposal jointly submitted by the qualified 
proposers. The DOT is also authorized to make 
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revisions to the RFP, and pay an honorarium to a pro- 
poser or proposers with whom the DOT engages in 
unsuccessful negotiations. 

The qualified proposers are authorized to meet and 
confer regarding matters reasonably related to submit- 
ting a single proposal and implementing a final contract. 
The proposers are required to declare their intent to sub- 
mit a proposal within 30 days of the effective date of this 
act and provide any information required by the DOT. If 
at the end of the 30-day period the proposers have not 
declared their intent and provided the required informa- 
tion or the DOT has determined that the proposers' plan 
is unacceptable, no further discussions between the pro- 
posers are allowed. 

The provisions related to ferry vessel procurement 
through the design-build process are modified to allow 
for the negotiation of a contract if there is only a single 
qualified proposer or proposal. The DOT is also autho- 
rized to negotiate incentives and cost-sharing provisions 
with the proposer. 

The DOT is required to submit a copy of the con- 
tract, along with the negotiated price, to the Office of 
Financial Management 10 days prior to the execution of 
the contract. If the negotiated price is higher than the 
adopted expenditure plan for vessel construction, the 
DOT may not execute the contract until the Legislature 
reviews the proposal and adjusts the expenditure plan. 

If the DOT and the proposer or joint proposers are 
not able to reach an agreement, the DOT may republish, 
revise, or cancel the RFP process. 

Votes on Final Passage: 


House 91 6 
Senate 45 0 


Effective: May 14, 2007 
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Financing regional centers with seating capacities less 
than ten thousand that are acquired, constructed, 
financed, or owned by a public facilities district. 


By Representatives Alexander, P. Sullivan and Hunter. 


Senate Committee on Ways & Means 
Background: Public facilities districts (PFDs) are 
municipal corporations with independent taxing author- 
ity and are taxing districts under the State Constitution. 
There are two enabling statutes, one for counties (County 
PFDs) and another for cities and joint arrangements 
between a group of cities or a county and one or more 
cities (City PFDs). Governance provisions are spelled 
out for these districts. 

City PFDs must be located in a county with a popu- 
lation that is less than one million. City PFDs are autho- 
rized to construct, improve, or remodel regional centers. 


A regional center is a convention, conference, or special 
events center, and related parking facilities, that costs at 
least $10 million. A special events center is a facility, 
available to the public, used for community events, 
sporting events, trade shows, and artistic, musical, theat- 
rical, or other cultural exhibitions, presentations, or per- 
formances. The boundaries of a City PFD are 
coextensive with the city. However, if the PFD has been 
jointly created, the boundaries are coterminous with all 
cities jointly participating or the unincorporated areas of 
a county jointly participating. City PFDs may be funded 
through a combination of: (1) charges and fees for the 
use of facilities by organizations; (2) admission charges; 
(3) taxes on vehicle parking charges; (4) voter-approved 
sales and use taxes; (5) credits against the state sales and 
use tax; (6) voter-approved property taxes; and (7) 
bonds. 

County PFDs may be created in any county. The 
boundaries of a County PFD are coextensive with the 
boundaries of the county. Many County PFD provisions 
were modified as part of the baseball stadium legislation 
in 1995. County PFDs may construct, improve, or 
remodel sports facilities, entertainment facilities, con- 
vention facilities, or regional centers as defined above. 
County PFDs may be funded through a combination of: 
(1) charges and fees for the use of facilities by organiza- 
tions; (2) taxes on admission charges; (3) taxes on vehi- 
cle parking charges; (4) voter-approved sales and use 
taxes; (5) credits against the state sales and use tax; (6) 
lodging taxes; (7) voter-approved property taxes; and (8) 
bonds. King County contains one County PFD created 
for the purpose of the construction, maintenance, and 
operation of Safeco Field, the baseball stadium. 

Existing PFDs may impose a sales and use tax 

within the boundaries of the district. A PFD created 
after June 30, 2006, may not impose the tax. The rate of 
tax is 0.033 percent. The tax is a credit against the state 
sales and use tax. 
Summary: A City PFD or County PFD created before 
September 1, 2007, in a county without a PFD, that com- 
mences construction of a new regional center before Jan- 
uary 1, 2009, may impose a 0.033 percent sales and use 
tax that is credited against the state sales and use tax. The 
population within the boundaries of the PFD must be 
greater than 70,000. 

The creation of a City PFD is authorized in a county 
with a population that is greater than one million. The 
city must have a population between 80,000 and 
115,000. The construction of the regional center must 
commence prior to July 1, 2008. The city PFD may 
impose a 0.033 percent sales and use tax that is credited 
against the state sales and use tax. 


An additional 0.025 percent sales and use tax cred- 
ited against the state sales and use tax may be imposed 
by city public facility districts created prior to August 1, 
2001 that has a population between 90,000 and 100,000 


and is located in a county with population that is under 
300,000. An additional 0.020 percent sales and use tax 
credited against the state sales and use tax may be 
imposed by county public facility districts created prior 
to January 1, 2000 that has a population between 90,000 
and 100,000. The revenue must be used for improve- 
ment or rehabilitation of an existing regional center used 
for community events, and artistic, musical, theatrical, or 
other cultural exhibitions. 

Votes on Final Passage: 


House 80 16 
Senate 41 7 
House 


(Senate amended) 
(House refused to concur) 
Senate 42 4 (Senate amended) 
House 85 13 (House concurred) 


Effective: July 22, 2007 
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Eliminating retirement system gain-sharing and provid- 
ing alternate pension benefits. 


By Representatives Fromhold, Conway and Moeller. 


House Committee on Appropriations 

Background: Gain-sharing. Gain-sharing is a mecha- 
nism created in 1998 for increasing benefits created for 
the Teachers' Retirement System (TRS), the School 
Employees' Retirement System (SERS), and the Public 
Employees' Retirement System (PERS) Plans 1 and 
Plans 3. It increases benefits in these plans when 
"extraordinary investment gains" are experienced by the 
plans. 

The gain-sharing statutes define "extraordinary 
investment gains" as those that are earned when the com- 
pound average of investment returns on the pension 
funds over the previous four fiscal years exceed 10 per- 
cent. When the previous four fiscal year average 
exceeds 10 percent, a calculation is performed to deter- 
mine a dollar amount that will be distributed to eligible 
members. The calculation is performed once per bien- 
nium for distributions in January of even-numbered 
years. 

The gain-sharing statutes were enacted by the Legis- 
lature with a reservation of contractual rights. The Leg- 
islature specifically reserved the right to amend or repeal 
the gain-sharing laws in the future, and no member or 
beneficiary has a right to receive a gain-sharing distribu- 
tion after an amendment or repeal of the laws is enacted. 

Benefit Enhancements from Gain-sharing Distribu- 
tions. The method of distribution of extraordinary 
investment gains is different in each of the Plans | and 
Plans 3. In Plan 1, an amount equal to one-half of the 
extraordinary investment gains is used to permanently 
increase the Annual Increase Amount, also known as the 
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"Uniform COLA," which serves to increase eligible 
retirees' benefits each year. 

Retirees in PERS and TRS Plans 1 begin to be eligi- 
ble to receive the Uniform COLA increase in their bene- 
fit at age 66 and after at least one year of retirement, 
provided the member turns age 66 before July 1 of that 
year. The Annual Increase Amount that will be effective 
July 1, 2007, is $1.33 per month per year of service for a 
retiree, or approximately $40 per month for a retiree with 
30 years of service. In 1998, distribution of extraordi- 
nary investment gains increased the Annual Increase 
Amount by $0.10, and in 2000 by an additional $0.28. 

In Plan 3, extraordinary investment returns are cal- 
culated in generally the same manner as in the Plans 1. 
Extraordinary investment returns that are attributable to 
the Plan 3 portion of the combined Plan 2/3 retirement 
funds are determined, and distributions are made to the 
Plan 3 members in a lump sum dollar amount that is 
deposited into Plan 3 individual member and retiree 
accounts. An individual's distribution is proportionate to 
the amount of service credit that he or she has in Plan 3 
to the total in the individual's plan. For example, in 
2000, TRS Plan 3 members received a gain-sharing dis- 
tribution of $254 per year of service, so that a member 
with 20 years of service in Plan 3 would have received a 
lump-sum distribution of about $5,085 into his or her 
individual account. 

January 1, 2008, Projected Gain-sharing. The next 
scheduled calculation period for gain-sharing will close 
on June 30, 2007, and will incorporate the four prior fis- 
cal years of investment return in calculating a gain-shar- 
ing distribution for January 1, 2008. The most recent 
projection by the Office of the State Actuary, dated 
March 26, 2007, projects that the four-year median 
investment return will be about 15.3 percent, resulting in 
a $0.26 increase in the Plan 1 Uniform COLA and a 
$228 per year of service distribution to members of Plan 
3. There is no gain-sharing benefit in the Plans 2; how- 
ever, in periods of sustained investment return signifi- 
cantly above the assumed long-term rate (currently 8 
percent) member contribution rates are likely to 
decrease. 

Why Gain-sharing Increases Pension Contribution 
Rates. In the 2003 Actuarial Valuation, the Actuary 
determined that the future cost of gain-sharing distribu- 
tions results in an effective reduction in the long-term 
average rate of return that can be assumed from the pen- 
sion funds. The long-term average is lowered through 
the gain-sharing mechanism because in some periods of 
very good investment return, some extraordinary gains 
are distributed as additional benefits. 


The effective long-term rate of return is lowered suf- 
ficiently by gain-sharing to represent a material future 
cost to the retirement plans, as compared to the cost of 
the benefits apart from gain-sharing, and the Actuary 
determined that higher contribution rates are required to 
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fund the future gain-sharing costs. As a part of the con- 
tribution rates the Actuary recommended to the Pension 
Funding Council (PFC), and the PFC has adopted for the 
2007-09 fiscal biennium, are employer contribution rates 
sufficient to fund future gain-sharing costs in PERS, 
TRS, and SERS. The portion of the contribution rates 
adopted for gain-sharing are projected to generate about 
$147 million General Fund-State and $340 million in 
total employer costs during the 2007-09 biennium. Over 
the next 25 years, the standard period for reflecting the 
long-term cost of pension system changes, gain-sharing 
is projected to cost about $3.0 billion General Fund-State 
and $6.7 billion in total employer contribution rate costs. 

Choice of Plan 2 or 3 for New Members. Member- 

ship in Plan 2 or 3 is a choice for new retirement system- 
eligible employees in PERS, but new members of TRS 
and SERS may only join Plan 3. New PERS members 
have a 90-day period to choose membership in Plan 2, or 
by default become members of Plan 3. 
Summary: Gain-sharing is closed to members of PERS, 
TRS, and SERS Plans 3 who are hired after July 1, 2007. 
After the January 1, 2008, gain-sharing distribution, 
gain-sharing is eliminated for all members of the Plans 1 
and Plans 3. 

On July 1, 2009, the Annual Increase Amount (Uni- 
form COLA) in PERS and TRS Plan 1 is increased by up 
to 20 cents. The increase is calculated by determining 
the difference between the actual January 1, 2008, gain- 
sharing amount and 40 cents; the Uniform COLA is 
increased by this difference (but may not be decreased 
by a negative number), up to 20 cents. 

Early retirement benefits are improved for both 
members of the Plans 2 and 3 of PERS, SERS, and TRS. 
Members who have completed 30 or more years of ser- 
vice may early retire without reductions in benefits at 
age 62. (Between age 55 and 62, the reduction remains 
about 3 percent per year of early retirement so that the 
total reduction at age 55 is a reduction to 80 percent of a 
member's unreduced benefit.) 

Any member who retires under the improved early 
retirement provisions of the act is thereafter ineligible to 
receive benefits while working in any compensated 
arrangement for a retirement system-participating 
employer. 

Individuals who are employed in a position making 
them newly eligible for membership in TRS or SERS 
have a 90-day period to irrevocably choose membership 
in Plan 2 or Plan 3. 

The subsidized early retirement (improved early 
retirement reduction factors), the increases to the Uni- 
form COLA, and the choice of Plan 2 for new entrants to 
TRS and SERS are intended as a replacement for gain- 
sharing, and are not provided as a matter of contractual 
right to members until there is legal certainty with 
respect to the repeal of gain-sharing, including the expi- 
ration of any statutory limitations on actions and the end 


of the process of judicial review. Any legal action 
brought under the act must be commenced within three 
years after the effective date of the act. 

Votes on Final Passage: 


House 52 45 
Senate 26 21 
Effective: July 22, 2007 
July 1, 2007 (Sections 1, 3 and 7) 
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Requesting the issuance and sale of general obligation 
bonds for transportation improvements. 


By House Committee on Transportation (originally 
sponsored by Representatives Clibborn, Jarrett, Kenney 
and Moeller). 


House Committee on Transportation 
Senate Committee on Transportation 


Background: The Legislature has established bond 
authorizations for highway improvements to fund trans- 
portation projects that have a long-term expected life 
span. The bonds must be authorized by the Legislature 
and the proceeds from the sale of the bonds must be 
appropriated for transportation projects. In addition to 
bond authorizations for state highways, the Legislature 
has provided bond authority for arterials within urban 
areas. The Transportation Improvement Board adminis- 
ters grants for transportation projects within urban areas. 

The Washington State Transportation Commission 

(Transportation Commission) is authorized to request 
bond authorizations under the supervision of the State 
Finance Committee. In 2005, legislation was enacted 
authorizing the Governor to appoint the Secretary of 
Transportation. Previously, the Secretary was appointed 
by the Transportation Commission. 
Summary: The bond authorization for Special Category 
C improvements is increased from $330 million to $600 
million. The bond authorization for Transportation 2003 
projects is increased from $2.6 billion to $3.2 billion, 
and the bond authorization for Transportation 2005 
projects is increased from $5.1 billion to $5.3 billion. 
The bond authorization for urban arterials is increased by 
$50 million. 

The Secretary of the Department of Transportation 
and the Transportation Improvement Board are autho- 
rized to request bond authorizations under the supervi- 
sion of the State Finance Committee. 


Votes on Final Passage: 
House 82 15 


Senate 44 3 (Senate amended) 
House 82 10 (House concurred) 


Effective: July 22, 2007 
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Regarding leasing and development rights on state lands. 
By Representatives Fromhold, McDonald and Morrell. 


House Committee on Capital Budget 


Background: Upon Washington's admission to the 
United States in 1889, the federal government provided 
1t with approximately 3.2 million acres of land to support 
public institutions, including common schools, public 
buildings, and higher education. Washington has 
retained the majority of these granted lands and now 
manages about 2.25 million federally granted acres. The 
state also manages approximately 626,000 acres of state 
forest lands, beneficiaries of which include counties and 
junior taxing districts. 

The Department of Natural Resources (DNR) man- 
ages these trust lands for the state. The DNR generates 
revenue through the sales of timber and forest products 
and through leases. 

The DNR has the authority to lease state lands for 
purposes including commercial, industrial, residential, 
agricultural, and recreational uses in order to obtain a fair 
market rental return to the state or appropriate trust. The 
length of the lease is dependent upon its purpose. 
Summary: The DNR may lease land and development 
rights on state lands held for the benefit of the common 
schools to public agencies for terms not to exceed 99 
years. The DNR may enter into leases with public agen- 
cies through negotiations, which may allow for a lump 
sum payment for the entire lease term at the beginning of 
the lease. The leases may include provisions for 
renewal. 

Votes on Final Passage: 


House 93 0 
Senate 47 0 
Effective: July 22, 2007 
Partial Veto Summary: 
emergency clause. 
VETO MESSAGE ON HB 2395 
May 15, 2007 


To the Honorable Speaker and Members, 
The House of Representatives of the State of Washington 


The Governor vetoed the 


Ladies and Gentlemen: 
I am returning, without my approval as to Section 6, House 
Bill 2395 entitled: 


“AN ACT Relating to leasing state lands and development 

rights on state lands to public agencies.” 

Section 6 of'this bill is an emergency clause. The Department 
of Natural Resources does not expect any lease transactions to 
occur under the new lease provisions of this bill until later in the 
biennium, which makes the emergency clause unnecessary. 


HB 2395 


For this reason, I have vetoed Section 6 of House Bill 2395. 
With the exception of Section 6, House Bill 2395 is approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 


HB 2396 
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Regarding investment of moneys in the permanent com- 
mon school fund. 


By Representatives Fromhold and McDonald. 


House Committee on Capital Budget 

Senate Committee on Ways & Means 

Background: At statehood, the Enabling Act granted 
certain lands to the state to be held in trust for various 
public purposes. Article 9 of the State Constitution 
reflects the Enabling Act by establishing the Permanent 
Common School Fund (CSF) and the Common School 
Construction Fund. 

There are five other permanent funds. According to 
the Washington State Investment Board's (WSIB) 25th 
Annual Report (June, 30 2006), the total market value of 
all the permanent funds is $712,819,394. Fund proceeds 
are invested in fixed income and short-term holdings, 
with the exception of the CSF, which is also invested in 
the U.S. Equity Market Index Fund. The following is a 
list of the six funds and their value as reported in the 
annual report: 

* Common School Fund - $164,731,466 

* Normal School Fund - $205,542,307 

* Scientific Fund - $166,740,242 

e Agricultural College Fund - $150,563,410 
* State University Fund - $25,236,818 

e Millersylvania Park Fund - $5,151 

The Department of Natural Resources transfers pro- 
ceeds from the sale of stone, minerals, or property other 
than timber and crops for school and state land to the 
WSIB for investment in the CSF. Earnings of the CSF 
are deposited in the Common School Construction Fund, 
which is appropriated for K-12 school construction. 

In 1966 Article 9, Section 3 of the State Constitution 
was amended to declare that the principal of the CSF, as 
such existed on June 30, 1965, shall remain permanent 
and irreducible. In addition, Article 9, Section 5 of the 
State Constitution declares that losses to the Permanent 
Fund from defalcation, mismanagement, or fraud consti- 
tute debts of the state. 

Although Article 12, Section 9 establishes a general 
prohibition on investment of state funds in corporate 
stock, Article 16, Section 5 expressly provides that the 
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Permanent Fund may be invested as authorized by the 
Legislature. 

In 1999, an opinion of the Washington State Attor- 
ney General concluded that the state constitution does 
not prohibit the investment of moneys in the CSF, as 
long as the investment is authorized by law and is consis- 
tent with applicable trust principles. This opinion further 
reasoned that the constitutional phrase permanent and 
irreducible bars the Legislature from abolishing the CSF 
or expending its principal for purposes other than those 
for which the CSF was established, but does not prohibit 
the Legislature from specifying permissible investments. 
Summary: The Legislature declares its intent to clarify 
the law authorizing investment of the CSF in equities 
when the investment is in the best interest of the state 
and the CSF. The legislative findings and declarations of 
intent also describe the reasoning of the Attorney Gen- 
eral's Opinion and the need for more growth in the CSF, 
given the gap between the CSF's income and actual 
expenditures on school construction. 

The WSIB has the authority to invest the CSF to 
achieve a balance of long-term growth and current 
income. The State Treasurer calculates the irreducible 
principal. The irreducible principal does not include 
investment gains, and the WSIB may retain or distribute 
income and investment earnings to achieve a balance 
between growth and income. Statutes governing the Per- 
manent Fund and the WSIB's investment authority are 
amended to reflect this change. 


Votes on Final Passage: 


House 93 1 
Senate 45 0 


Effective: July 22, 2007 
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Requesting federal legislation to preserve the use and 
access of pack and saddle stock animals on public lands. 


By House Committee on Agriculture & Natural 
Resources (originally sponsored by Representatives 
Kessler, Warnick, Haler, Kretz, Hinkle, Orcutt, 
Newhouse, Lantz, McCune, Kristiansen, Haigh, B. 
Sullivan and Dunn). 


House Committee on Agriculture & Natural Resources 

Senate Committee on Agriculture & Rural Economic 
Development 

Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Background: Right-to-Ride bills have been introduced 

in the U.S. Congress several times, but have never suc- 

cessfully passed both houses. The Right-to-Ride bills 

have sought to preserve the use and access of pack and 

saddle stock animals on land administered by the 


National Park Service, the Bureau of Land Management, 
the United States Fish and Wildlife Service, and the For- 
est Service where there was a historical tradition of the 
use of pack and saddle stock animals. 


Summary: The U.S. Congress and the President of the 
United States are requested to enact a law preserving the 
access of pack and saddle stock animals on public lands 
where there is a historical tradition of access. In addi- 
tion, the law should require federal agencies to comply 
with the full National Environmental Policy Act review 
process before implementing proposed reductions in the 
access of pack and saddle stock animals. 

Votes on Final Passage: 


House 96 0 
Senate 46 0 
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Requesting that Congress reauthorize the State Chil- 
dren's Health Insurance Program. 


By Representatives Seaquist, Hinkle, Pettigrew, Ormsby, 
Priest, Anderson, Wood, Hankins, Quall, Cody, Apple- 
ton, Morrell, Green, Kelley, Schual-Berke, Hasegawa, 
Rolfes, Campbell, Ericks, Kenney, VanDeWege, Con- 
way, Goodman, Simpson and Linville. 


House Committee on Health Care & Wellness 

Senate Committee on Health & Long-Term Care 
Background: Congress enacted the State Children's 
Health Insurance Program to provide health coverage to 
low-income children without health insurance living in 
households whose income exceeds the Medicaid eligibil- 
ity level. If Congress does not reauthorize the program, 
federal funding for this program will end. 

Summary: Congress is requested to reauthorize the 
State Children's Health Insurance Program and appropri- 
ate sufficient funds to cover all eligible children. 

Votes on Final Passage: 


House 96 0 
Senate 48 0 
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Naming portions of Highways 112 and 113 the Korean 
War Veteran's Blue Star Memorial Highway. 


By Representatives Kessler and VanDeWege. 


House Committee on Transportation 
Senate Committee on Transportation 
Background: By policy, the Transportation Commis- 
sion is responsible for naming transportation facilities. 
The policy states that community support is measured, 


preferably, through a resolution or memorial adopted by 
the Legislature. 

Summary: The memorial recognizes the following in 
its message to the Secretary of Transportation, to the 
Washington State Transportation Commission, and to the 
Washington State Department of Transportation. The 
Legislature finds that: 

* the Korean War erupted on June 24, 1950, when the 
North Korean Army invaded the Republic of South 
Korea; 

* President Harry S. Truman ordered the United States 
forces to defend South Korea; 

* 2.5 million men and women of our armed forces, 
122,000 from Washington, met the test, fighting in 
harsh terrain and extremes of weather, in battles and 
actions; 

* 528 Washington residents and five Clallam County 
residents were killed in action between 1950 and 
1953, and over 40 known men had been missing in 
action or held as prisoners of war; 

* 33,629 members of the United States armed forces 
lost their lives between 1950 and 1953; 

* 2,000 United States service members have died as a 
direct result of responding to one of the 40,479 hos- 
tile incidents or breaches since the truce has been 
signed; and 

e it is appropriate to honor the service and sacrifice of 
Washington Korean War Veterans who served the 
nation in that war with such valor and distinction. 
The Legislature requests that the Washington State 

Transportation Commission, commence proceedings to 
name Highway 113 in Clallam County, between the 
junction of Highway 101 and the junction of Highway 
112, and Highway 112, from the junction of Highway 
113 to the Makah Indian Reservation in Neah Bay, the 
"Korean War Veteran's Blue Star Memorial Highway(s)." 
Votes on Final Passage: 


House 98 0 
Senate 49 0 
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Amending the Constitution to provide for a simple 
majority of voters voting to authorize a school levy. 


By Representatives Schual-Berke, Chase, Wallace, 
Hudgins, Sells, Kenney, Appleton, Pedersen, Ormsby, 
Hasegawa, Lovick, Haigh, Dunshee, Hunt, Simpson, 
Lantz, Hunter, Williams, Linville, Goodman, Conway, 
Springer, Hurst, Campbell, P. Sullivan, Miloscia, Kelley, 
Moeller, Green, Rolfes, Eddy, Santos, Fromhold and 
Haler; by request of Governor Gregoire. 


House Committee on Education 
Senate Committee on Early Learning & K-12 Education 
Background: The Washington Constitution gives 
school districts the power to levy additional taxes 
beyond the 1 percent limit on property tax. Excess prop- 
erty taxes for school districts can be approved in two 
ways: 
(1) Forty percent voter turnout. If the number of voters 
who turn out for the election exceeds 40 percent of 
those who participated in the last general election in 
the district, then the levy is approved if at least 60 
percent of the voters vote "yes." 
Less than 40 percent voter turnout. In this case, a 
levy is approved if the number of "yes" votes is a 
number at least equal to 24 percent (60 percent of 40 
percent) of the total number of votes cast in the last 
general election in the district. 
School districts may submit a levy proposition to the 
voters at a special or regular election but not more than 
twice in 12 months. 

To amend the Constitution, a bill must be passed by 
a two-thirds majority of both houses of the Legislature 
and approved by a majority of voters at the next general 
election. 
Summary: An amendment to the Washington Constitu- 
tion is proposed so that excess property tax levies for 
school districts are authorized by a simple majority of 
voters voting in a levy election. The amendment 
removes the 40 percent election validation requirement 
for levy elections. 
Votes on Final Passage: 


House 79 19 
Senate 33 16 


Q 


— 
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Eliminating prohibitions on the investment of certain 
state moneys. 


By Representatives Kenney, Sells, Buri, Hunt and Wood; 
by request of Washington State University. 


House Committee on Capital Budget 

Senate Committee on Ways & Means 

Background: In 1889, the federal government granted 
certain lands to Washington to be held in trust for what 
are now the state's public baccalaureate institutions. Pro- 
ceeds from the sale of timber, minerals, and permanent 
rights-of-way on these lands are deposited into "perma- 
nent" funds which are managed and invested by the 
Washington State Investment Board (SIB). The income 
from these permanent funds is appropriated by the Legis- 
lature for the construction and minor works maintenance 
of university facilities. 

There are four permanent funds. Income derived 
from the Agricultural Permanent Fund and the Scientific 
Permanent Fund supports construction and facility 
improvements at Washington State University. The State 
University Permanent Fund benefits the University of 
Washington, and the "normal school permanent fund" 
benefits Central Washington University, Eastern Wash- 
ington University, Western Washington University, and 
the Evergreen State College. The State Constitution pro- 
hibits university permanent funds from being invested in 
the stock of any company, association or corporation. 
The SIB currently invests these funds in fixed-income 
vehicles. 

The State Constitution was amended by voters in 
1966 to allow the K-12 Common School 

Permanent Fund to be invested as authorized by law. 
It was further amended in 1985 and 2000 to allow mon- 
eys of the public pension or retirement funds, Industrial 
Insurance Trust Fund, or funds held in trust for the bene- 
fit of persons with disabilities, to be invested as autho- 
rized by law. 

Summary: At the next general election, the Secretary of 
State will submit to voters a proposed amendment to the 
State Constitution that would allow the permanent funds 
of the public baccalaureate institutions to be invested as 
authorized by law. This includes the authority to invest 
the permanent funds in stocks or bonds issued by any 
association, company, or corporation if authorized by 
law. The Secretary of State will publish a notice of this 
constitutional amendment at least four times during the 
four weeks preceding the election in every legal newspa- 
per in the state. 

Votes on Final Passage: 


House 92 2, 
Senate 45 0 
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Changing tuition waivers for families of fallen veterans 
and national guard members. 


By Senate Committee on Higher Education (originally 
sponsored by Senators Hewitt, Pflug, Honeyford, 
Swecker, Morton, Stevens, Parlette, Delvin, McCaslin, 
Schoesler and Sheldon). 


Senate Committee on Higher Education 

House Committee on Higher Education 

Background: Currently, higher education institutions 
are permitted to reduce all or a portion of tuition for cer- 
tain types of students and for various purposes, including 
a child and/or the surviving spouse of an eligible military 
veteran or National Guard member who lost his or her 
life or became totally disabled, is a prisoner of war, or 
became missing in action while engaged in active federal 
military or naval service. Eligible veteran or National 
Guard members are those that are Washington domicili- 
aries. 

The federal Survivors' and Dependents' Educational 
Assistance Program provides funds for education and 
training to eligible dependents of certain veterans, 
including veterans who, in the line of duty, died, are per- 
manently and totally disabled, are missing in action, or 
captured. 

Summary: Higher education institutions may continue 
to reduce all or a portion of tuition for military or naval 
veterans who did not serve on foreign soils or in interna- 
tional waters. State higher education institutions must 
waive all tuition and fees for the children and spouses of 
eligible veterans or National Guard members who died, 
are permanently and totally disabled, are missing in 
action, or are prisoners of war. To be eligible, a child 
must be a Washington domicilary between the age of 17 
and 26. A surviving spouse, to be eligible, must be a 
Washington domiciliary, must not have remarried, and it 
must have been 10 years or less since the loss. Each 
recipient's continued eligibility is subject to the school's 
satisfactory progress policy. 

Votes on Final Passage: 


Senate 48 0 
House 98 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 22, 2007 
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Exempting biodiesel fuel used for nonhighway farm use 
from sales and use tax. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators Haugen, 
Hatfield, Poulsen, Sheldon, Holmquist, Rasmussen, 
Schoesler, Kline and Shin). 


Senate Committee on Agriculture & Rural Economic 

Development 
Senate Committee on Ways & Means 
House Committee on Finance 
Background: During the 2006 Legislative Session, an 
exemption from sales and use tax was provided for diesel 
used for farm purposes by a farm fuel user. A farm fuel 
user includes a farmer or other person who provides ser- 
vices for farmers such as soil preparation, crop cultiva- 
tion, and crop harvesting. 

This exemption is provided only if the buyer pro- 
vides the seller with an exemption certificate provided 
by the Department of Revenue. 

In 2006, legislation was also enacted to provide 
incentives to the production of biodiesel and to stimulate 
markets for biodiesel fuels. 

Summary: Biodiesel fuel, including biodiesel fuel 
blended with diesel, used by a farm fuel user for non- 
highway use is exempt from sales tax and use tax. 


Votes on Final Passage: 


Senate 42 2 
House 97 0 (House amended) 
Senate 43 1 (Senate concurred) 


Effective: May 11, 2007 


SB 5011 
C9L 07 


Removing the expiration date on the 2006 beer and wine 
distribution bill. 


By Senators Kohl-Welles, Parlette, Keiser and 


Rasmussen. 


Senate Committee on Labor, Commerce, Research & 
Development 

House Committee on Commerce & Labor 

Background: In Costco Corp. V. Hoen, et al., the U.S. 
District Court for the western district of Washington 
struck down the Washington law that allowed in-state, 
but not out-of-state, wineries and breweries to ship their 
products directly to retailers. Pursuant to 2SSB 6823 
(2006), the Legislature extended this direct shipping 
privilege to out-of-state wineries and breweries. These 
provisions expire on June 30, 2008. 
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Summary: The expiration date of June 30, 2008, is 
removed and the changes made in 2SSB 6823 are made 
permanent. 


Votes on Final Passage: 


Senate 46 0 
House 91 3 


Effective: July 22, 2007 


SB 5014 
C 280 L 07 


Amending the process for adopting contribution rates for 
the state retirement systems. 


By Senator Pridemore; by request of Office of the State 
Actuary. 


Senate Committee on Ways & Means 

House Committee on Appropriations 

Background: The Pension Funding Council (PFC) was 
created by the Legislature in 1998 to adopt the long-term 
economic assumptions and employer contribution rates 
for most of the state's retirement systems. The PFC also 
administers audits of the actuarial analysis produced for 
the PFC by the State Actuary. 

The membership of the PFC consists of the chair and 
ranking minority members of the Senate Ways and 
Means Committee and the House Appropriations Com- 
mittee, and the directors of the Office of Financial Man- 
agement (OFM) and the Department of Retirement 
Systems (DRS). 

The Office of the State Actuary is responsible for 
recommending appropriate member and employer con- 
tribution rates for the Public Employees', Teachers', 
School Employees', and Washington State Patrol Retire- 
ment Systems and the Law Enforcement Officers' and 
Fire Fighters' Retirement System Plan 1 to the PFC. The 
PFC holds meetings during the summer of even-num- 
bered years, and is required to adopt the pension contri- 
bution rates for the upcoming fiscal biennium no later 
than September 30 of those even-numbered years. 

Prior to the adoption of contribution rates, the PFC 
submits the audited contribution rates to the Select Com- 
mittee on Pension Policy (SCPP), which may make rec- 
ommendations on changes to assumptions or rates. The 
contribution rates adopted by the PFC are subject to revi- 
sion by the Legislature. 

Every four years the State Actuary conducts a study 
of the experience and financial condition of the retire- 
ment systems and submits the findings to the PFC for 
review. The PFC may adopt changes to the long-term 
economic assumptions used by the State Actuary and by 
the DRS. These assumptions include the long-term rate 
of investment return, the long-term rate wage growth, 
and inflation. The next scheduled date for the PFC to 
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study and adopt changes to the long-term economic 
assumptions is May 31, 2008. 

Summary: The timing of the PFC rate adoption process 
in even-numbered years is adjusted to require the adop- 
tion of rates by July 31, rather than September 30. At 
least 30 days prior to the adoption of rates by the PFC, 
the PFC must submit the preliminary actuarial audit 
results to the SCPP for review and recommendations. 
The PFC may adopt annual, rather than biennial, contri- 
bution rates for any rate-setting period. 

The State Actuary must submit preliminary contribu- 
tion rates to the PFC based on current mandates, and fol- 
lowing the actions of the PFC, prepare final actuarial 
valuation results and contribution rates. The final valua- 
tion and contribution rates must also be audited by the 
PFC. 

The PFC must study the experience and long-term 
economic assumptions of the retirement systems during 
the fall of odd-numbered years, rather than during the 
summer every four years. 

The State Actuary must submit information and 
make recommendations regarding the condition of each 
retirement system by September 1 of odd-numbered 
years, beginning in 2007. The PFC may adopt changes 
to the long-term economic assumptions by October 1, 
2007, and by October 1 of each odd-numbered year 
thereafter. 

Votes on Final Passage: 


Senate 47 0 
House 97 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 22, 2007 


SSB 5032 
C 138 L 07 


Concerning the Vancouver national historic reserve. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Pridemore 
and Zarelli). 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on Agriculture & Natural Resources 

House Committee on Appropriations 


Background: The Vancouver National Historic Reserve 
(Reserve) was created by Congress in 1996 in recogni- 
tion of the cultural, historic, and natural resources of the 
area. The Reserve includes Fort Vancouver National 
Historic Site, Vancouver Barracks, Pearson Air Museum, 
Pearson Airfield, Officers Row, and a section of the 
Columbia River waterfront. The Reserve is managed by 
a partnership composed of the National Park Service, the 
United States Army, the State of Washington, and the 
city of Vancouver. A management plan for the Reserve 


was adopted in 2000, with the State of Washington as 
one of the signatories. 


Summary: The Legislature affirms that the state is a 
partner in the Reserve and will take an active role in sup- 
porting the protection, preservation, interpretation, and 
rehabilitation of the Reserve. The Washington State His- 
torical Society is the state's designated partner represen- 
tative for the Reserve. The State Historical Society is 
directed to participate in coordination of meetings and in 
the development of plans and policies associated with 
the Reserve, partner with Washington State University 
and other agencies to manage the Center for Columbia 
River History, to develop and submit operating and capi- 
tal budget requests, and to oversee the management of all 
funds appropriated by the state for the Reserve. 

Votes on Final Passage: 


Senate 47 0 
House 94 0 


Effective: July 22, 2007 


SB 5036 
C 28 L 07 


Repealing the application of the sunset act to the inter- 
mediate driver's license program. 


By Senators Eide, Weinstein, Brown, Rockefeller, 
Regala, Fraser, Murray, Berkey, Kauffman, Jacobsen, 
Keiser, Haugen, Rasmussen, Shin, Tom and Kohl- 
Welles. 


Senate Committee on Transportation 

House Committee on Transportation 

Background: In 2000, the Washington Legislature 
adopted a graduated driver's licensing system and cre- 
ated the intermediate driver's license program. Under 
this program, drivers in Washington go through an inter- 
mediate phase between learning to drive and obtaining a 
regular, unrestricted license. 

After possessing an instruction permit (sometimes 
called a learner's permit) for six months, passing a 
driver's education course, and passing a driver licensing 
exam, a person age 16 or older may apply for an interme- 
diate driver's license (IDL). The applicant must present 
certification stating they have accumulated at least 50 
hours of supervised driving practice, ten of which were 
at night. They must have a clean driving record for the 
previous six months and no drugs or alcohol offenses for 
the period of time they held an instruction permit. 

The IDL places the following restrictions on young 
drivers: 

* for the first six months, no passengers under age 20 
except for family members; 

* until age 18, a maximum of three passengers under 
age 20 who are not family members; and 


e no driving between the hours of 1 a.m. and 5 a.m., 
unless accompanied by a parent, guardian, or 
licensed driver over age 25. 

Enforcement of these restrictions occurs as a second- 
ary action; that is, the driver can be cited for violating the 
restrictions only if pulled over for another reason. The 
restrictions are lifted after one year if the holder has not 
been involved in an accident, committed a traffic 
offense, or violated the restrictions. 

When drivers turn age 18, the intermediate driver's 
license automatically becomes a regular, unrestricted 
driver's license. 

The sunset review process offers the Legislature a 
method for evaluating whether a program should con- 
tinue. Under current law, the IDL program is scheduled 
to sunset with a review in 2008 and termination in 2009. 


Summary: This bill repeals the sunset review and ter- 
mination of the IDL program, making it permanent. 


Votes on Final Passage: 


Senate 37 10 
House 97 0 


Effective: July 22, 2007 


ESSB 5037 
C417L 07 


Restricting the use of a wireless communications device 
while operating a moving motor vehicle. 


By Senate Committee on Transportation (originally 
sponsored by Senators Eide, Weinstein, Murray, Berkey, 
Regala, Rockefeller, Kauffman, Keiser, Spanel, Jacobsen 
and Kohl-Welles). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Under current law, a Washington State 
Patrol officer may cite a driver with second-degree negli- 
gent driving if the driver exhibits dangerous driving 
behavior while using a wireless device. A rule adopted 
by the Washington State Patrol provides that a hands-free 
listening device that covers no more than one ear may be 
used by a motorist while driving. 

Summary: A person operating a moving vehicle while 
holding a wireless communications device to his or her 
ear is guilty of a traffic infraction, the enforcement of 
which may be accomplished only as a secondary action. 
The prohibition against operating a moving vehicle 
while holding a wireless communications device to one's 
ear does not apply to: (1) a person operating an autho- 
rized emergency vehicle, or a tow truck driver respond- 
ing to a disabled vehicle; (2) a person using a wireless 
communications device in hands-free mode; (3) a person 
using the device to report illegal activity, summon emer- 
gency help, or prevent injury to a person or property; or 
(4) a person using a hearing aid. The prohibition against 
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operating a moving vehicle while holding a wireless 
communications device to one's ear does not restrict the 
operation of an amateur radio station by a person who 
holds a valid amateur radio operator license issued by the 
Federal Communications Commission. Infractions from 
the use of a wireless communications device under the 
act must not become part of the driver's driving abstract 
record, or be reported to insurance companies or employ- 
ers. This act supersedes any local laws regulating the use 
of wireless devices in motor vehicles. 

Votes on Final Passage: 


Senate 29 18 
House 59 38 
Senate 33 15 


Effective: July 1, 2008 


(House amended) 
(Senate concurred) 


SSB 5039 
C 73 L 07 


Providing for the state investment board to manage 
scholarship endowment funds. 


By Senate Committee on Financial Institutions & Insur- 
ance (originally sponsored by Senators Eide, Murray, 
Marr, Shin, Rockefeller, Weinstein, Rasmussen, 
Kauffman, Keiser, Jacobsen, Haugen and Kohl- Welles). 


Senate Committee on Financial Institutions & Insurance 
House Committee on Insurance, Financial Services & 

Consumer Protection 
Background: The Higher Education Coordinating 
Board (HECB) administers two scholarship funds for 
higher education: the American Indian scholarship fund 
and the foster care scholarship fund. The monies used to 
fund these scholarships are held by the State Treasurer 
and released upon request to HECB. Currently, these are 
the only scholarship funds administered by HECB; how- 
ever, additional funds may be added in the future. 

The American Indian scholarship fund contains 
approximately $600,000 and the foster care scholarship 
fund is still soliciting donations. 

The State Investment Board manages the investment 
of public trust funds and public employees' retirement 
funds. In 2005, the State Investment Board managed 
$62.9 billion in total assets. 


Summary: Management of the investments of funds for 
all scholarship endowment programs administered by 
HECB is vested in the State Investment Board. The 
State Investment Board must invest the funds using rea- 
sonable care and prudence. The State Investment Board 
may commingle the scholarship funds with other funds it 
manages. HECB retains all authority regarding policies 
related to the funds, except for investment management. 
The State Treasurer retains custody of the funds. 
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Votes on Final Passage: 


Senate 47 0 
House 95 0 


Effective: July 22, 2007 


SB 5042 
C 80 L 07 


Regulating the business of insurance. 


By Senators Berkey and Shin; by request of Insurance 
Commissioner. 


Senate Committee on Financial Institutions & Insurance 
House Committee on Insurance, Financial Services & 

Consumer Protection 
Background: The Office of Insurance Commissioner 
(OIC) regulates all insurance business in Washington. 
From time to time statutes delineating this authority are 
revealed to be out of date, duplicative, inoperable, or oth- 
erwise in need of amendment. This includes the statutes 
concerning home heating fuel service contracts. The 
annual $25 renewal fee for the registration of these pro- 
viders with OIC is deposited into the insurance commis- 
sioner's regulatory account. All other fees collected by 
OIC are deposited into the state General Fund. 

A responsibility of OIC is to determine the financial 
condition of insurers. Part of that inquiry includes 
understanding what assets the insurer has available for 
paying for losses and claims. In this context, interest 
due and accrued on mortgage loans owned by the insurer 
is counted as assets of the insurer unless the interest on 
the loan is in default, or the taxes are unpaid, for more 
than 18 months. In that case, the interest on the loan is 
not counted as an asset. Likewise, if data processing and 
accounting systems cost more than $25,000, amortized 
over no more than 10 years, these systems are counted as 
assets. 

When two health insurance policies cover one per- 
son's particular health care event, the benefits owing to 
the insured person must be coordinated between the 
insurers. The National Association of Insurance Com- 
missioners (NAIC) has model language, varying from 
Washington law, accomplishing this coordination. 

In-state fraternal benefit societies must provide 
NAIC-approved annual statements of their financial con- 
dition to OIC. 

Ocean marine and foreign trade insurances are 
defined in the chapter of law concerning fees and taxes. 
There is another chapter of law containing definitions of 
most basic types of insurance. 

To be counted as an asset owned by the insurer, an 
investment in a first mortgage of residential real estate 
may not exceed 80 percent of the market value of the real 


property. 


There is a 65 percent limitation on the portion of an 
insurer's assets that can be in real estate. Whether mort- 
gage-backed securities qualifying under the secondary 
mortgage market enhancement act of 1984 count toward 
this 65 percent limitation was a problem in a recent 
receivership conducted by the OIC. NAIC has an office 
called the securities valuation office (SVO) that makes a 
daily credit quality assessment and valuation of securi- 
ties owned by state-regulated insurance companies. 

An insurer may invest in corporate obligations that 
meet tests concerning the quality of the obligation. Not- 
withstanding these quality-assurance requirements, an 
insurer may invest in obligations rated by SVO. 

A trustee group life insurance policy involves the 
provision of group life insurance to employees. The pre- 
miums for these policies are paid by the employer, or 
unions, or the insured persons, or a combination of these 
potential payors. If the insured persons pay all or part of 
the premiums, at least 75 percent of the insured persons, 
excluding the uninsurable, must agree to this scheme. 
The policy must cover at least 50 persons at the date of 
issuance. 

There are 15 reasons for OIC to ask a court for an 
order to rehabilitate an insurer. Rehabilitation involves 
the OIC taking possession of the property of an insurer 
and conducting the insurer's business for it while, taking 
steps to remove the causes and conditions that have 
made this action necessary. The general rule is that the 
statute of limitations for the rehabilitator to institute an 
action on behalf of the insurer upon a cause of action that 
has not been barred by another statute of limitations, is 
one year. 

Unclaimed funds from the liquidation of an insurer 
are deposited with the State Treasurer. 

Health insurance is guaranteed to be renewable 
according to certain standards. Some statutory language 
is unclear in light of this general rule. 

Due to an inadvertent mistake in the legislative pro- 
cess during the last legislative session, incorrect lan- 
guage was enacted that should have clarified the lack of 
entitlement to underinsured motorist coverage by a per- 
son who intends to cause an event rather, than intends to 
cause the damage, for which the coverage is sought. 
Summary: The $25 annual renewal fee for providers of 
home heating fuel service contracts is deposited into the 
state General Fund. 

The length of time that interest may be in default or 
taxes unpaid before the interest on the mortgage to 
which they apply is not counted as an asset, is shortened 
to 180 days, or about six months. The amortization 
period allowed for data processing and accounting sys- 
tems allowable as assets is shortened to three years. 

NAIC Model language is substituted for coordina- 
tion of health insurance benefits. 


A new filing requirement is added not only for in- 
state, but also for foreign and alien fraternal benefit soci- 
eties. They must file annual statements with NAIC in 
electronic form. 

The definitions of ocean marine and foreign trade 
insurances are moved from the chapter of law concern- 
ing fees and taxes to the chapter of law concerning insur- 
ing powers where other types of insurance are defined. 

It is clarified that to be counted as an asset owned by 
the insurer, an investment in a first mortgage of residen- 
tial real estate must not exceed 80 percent of the market 
value of the real property. 

It is clarified that mortgage-backed securities quali- 
fying under the secondary mortgage market enhance- 
ment act of 1984 are counted toward the 65 percent 
limitation applying to the amount of an insurer's assets 
that may be held in real estate. 

It is clarified that the quality-assurance requirements 
do apply to SVO-rated obligations in which insurers 
invest. 

The participation requirements for a trustee group 
life insurance policy are increased. The insured persons 
who pay all or part of the premiums, must all agree to the 
scheme, including the uninsurable. The number of per- 
sons the policy must cover at the date of issuance is 
decreased from 50 to 20. 

The statute of limitations for a rehabilitator to insti- 
tute an action on behalf of the insurer is the latter of two 
years or two years from the discovery of the injury from 
which the cause of action arises. It is clarified that 
actions brought against the insurer's directors, officers, 
or employees for the benefit of the insured or the general 
public are not subject to limitation. The same limitations 
apply to actions by liquidators. 

Rather than being deposited with the State Treasurer, 
unclaimed funds from a liquidation of an insurer are 
deposited with the Department of Revenue. 

Language that presupposes that a health insurance 
policy might be discontinued in the process of conver- 
sion, is stricken. 

The inadvertent mistake that occurred during the last 
legislative session is corrected. 

Duplicative requirements for unallocated liability 
loss expense in workers' compensation are repealed. 
Votes on Final Passage: 


Senate 45 0 
House 95 0 


Effective: July 22, 2007 


SSB 5050 
C 426 L 07 


Modifying the mileage tolling calculation in the motor 
vehicle lemon law. 


By Senate Committee on Consumer Protection & Hous- 
ing (originally sponsored by Senators Weinstein, 
Franklin, Kauffman, Rockefeller, Oemig, Murray, 
Rasmussen, Keiser and Kohl-Welles). 


Senate Committee on Consumer Protection & Housing 
House Committee on Commerce & Labor 

Background: The Motor Vehicle Warranties Act, com- 
monly called the Lemon Law, establishes the rights and 
responsibilities for consumers and manufacturers of 
vehicles that are defective. There are three definitions of 
a "lemon" vehicle: (1) a vehicle with a serious safety 
defect that the manufacturer has unsuccessfully 
attempted to repair at least two times; (2) a vehicle with 
some other substantial defect that the manufacturer has 
unsuccessfully attempted to diagnose or repair at least 
four times; or (3) a vehicle that has been out of service 
for 30 cumulative calendar days with at least 15 of those 
days occurring during the warranty period. 

If a vehicle is a lemon, then the manufacturer must 
either replace or repurchase the vehicle, whichever the 
consumer opts for. However, upon replacement or repur- 
chase, the consumer must pay a reasonable offset to the 
manufacturer for his or her use of the vehicle. The for- 
mula for the amount of the reasonable offset is vehicle 
mileage multiplied by the purchase price of the vehicle 
and then divided by 120,000. The vehicle mileage used 
for the formula depends on whether the consumer is the 
original owner of the vehicle or a subsequent owner. 

If the consumer is the original owner, the mileage 
used is the number of miles traveled by the vehicle while 
the consumer owned the vehicle that are attributable to 
the consumer. 

When the consumer is a subsequent owner of the 
vehicle and s/he opts for repurchase, the mileage used is 
the number of miles traveled by the vehicle since that 
subsequent owner purchased or leased the vehicle. How- 
ever, if the affected consumer is the subsequent owner 
and s/he opts for replacement of the vehicle, the mileage 
used is the number of miles traveled by the vehicle since 
the vehicle was originally purchased by the first owner. 
Summary: The way mileage is calculated is changed 
for determining the reasonable offset amount when a 
vehicle is considered a lemon. 

When the consumer is the original owner and the 
vehicle is a lemon because the manufacturer has failed to 
repair its defect, the mileage used for the offset is limited 
to the number of miles the consumer drove the vehicle 
between the original date of purchase and the date of the 
first attempt to repair the defect. 
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If the vehicle is a lemon solely because of the num- 
ber of days it has been out of service, then relevant mile- 
age is the number of miles the consumer has driven the 
vehicle between the date of purchase and the fifteenth 
cumulative day that the vehicle was out of service. 

When the affected consumer is a subsequent owner 
or lessee of the vehicle and opts for repurchase by the 
manufacturer, the mileage used to compute the offset is 
limited to the number of miles driven by the consumer 
between the date of the sale, transfer or lease of the vehi- 
cle to the consumer and the date of the consumer's initial 
attempt to obtain a repair or diagnosis of a defect that 
either: (1) results in the vehicle being a lemon; or (2) 
adds to the vehicle being out of service for more than 30 
cumulative days. 

If the affected consumer is a subsequent owner or 
lessee of the vehicle and opts for replacement of the 
vehicle, the mileage used to calculate the offset is the 
miles driven between the original purchase date of the 
vehicle and the date of the first attempt to diagnose or 
repair a defect that ultimately results in the vehicle being 
a lemon. 

"Diagnose or repair" is defined as requiring the con- 
sumer to present the lemon vehicle at a repair facility 
authorized by the manufacturer. 

If the vehicle is a lemon solely because of accumu- 
lated days out of service, and the affected consumer is a 
subsequent owner or lessee of the vehicle and s/he has 
opted for replacement of the vehicle, the mileage used to 
calculate the offset is the miles driven between the date 
of the original purchase of the vehicle and the fifteenth 
cumulative calendar day that the vehicle is out of service. 

If the affected vehicle is a motor home and is a 
lemon solely because of accumulated days out of service, 
the relevant mileage for purposes of calculating the rea- 
sonable offset amount is the number of miles the con- 
sumer has driven the motor home between the date of 
purchase or lease, or the in-service date, and the 30th 
cumulative calendar day that the motor home was out of 
service. 

Votes on Final Passage: 


Senate 47 0 

House 66 32 (House amended) 
Senate 49 0 (Senate concurred) 
Effective: July 22, 2007 


SSB 5052 
C74L07 


Prohibiting interested third parties from processing 
insurance claims. 


By Senate Committee on Financial Institutions & Insur- 
ance (originally sponsored by Senators Eide, Roach, 
Franklin, Hobbs, Fairley, Kastama, Prentice, Jacobsen, 
Shin and Parlette). 


Senate Committee on Financial Institutions & Insurance 
House Committee on Insurance, Financial Services & 

Consumer Protection 
Background: An insurance company may hire a third 
party to administer the payment of claims on the insur- 
ance company's behalf. This third party can be an inde- 
pendent association, private business entity, or the like. 
The administration of claims is subject to a contract 
between the insurance company and the third party. This 
contract may include investigation, verification and 
adjustment of claims, as well as payment of claims. 

The relationship between the business activities of 
the third-party administrator and the nature of the claim 
being administered by the third-party administrator is not 
directly subject to any provision of existing law. 
Summary: The relationship between the customer and 
the auto glass repair facility that is the third-party admin- 
istrator for the insurance company is regulated by the 
Office of the Insurance Commissioner. 

The customer's right to choose any auto glass facility 
is declared. Verbal disclosure from the third-party 
administrator to the customer that the customer has the 
right to choose and that the third-party administrator is a 
separate entity from and has a financial arrangement 
with the insurer is required. 

In addition, it is required that: (1) a written notice of 
the verbal disclosures in each repair facility owned by an 
insurer or third-party administrator is posted, and prior, 
verbal transmission to the customer if the transaction is 
done by a mobile facility; (2) the right to file a com- 
plaint with the Office of the Insurance Commissioner is 
given to the customer; and (3) it is stated that no private 
right of action is created. 

Votes on Final Passage: 


Senate 48 0 
House 95 0 


Effective: July 22, 2007 


SSB 5053 
C 281 L 07 


Creating the office of the ombudsman for workers of 
industrial insurance self-insured employers. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Keiser, 
Kohl-Welles and Kline). 


Senate Committee on Labor, Commerce, Research & 

Development 
House Committee on Commerce & Labor 
Background: Under the Department of Labor and 
Industries' (L&I) workers' compensation insurance pro- 
gram, employees are compensated for approved medical, 
hospital, and related services due to workplace injuries. 
Most employers must provide coverage for their employ- 
ees by either paying into the Washington State Fund or 
by qualifying as a self-insurer. 

Self-insured employers must provide their injured 

workers with the same benefits that are provided to 
injured workers in state fund claims, including medical 
and partial wage replacement benefits, permanent partial 
and total disability benefits, and death benefits. Self- 
insured employers manage most aspects of their injured 
worker claims and are required to report various claims 
actions to L&I. It is a long-term obligation by the self- 
insured employer to be responsible for the payment of 
benefits during the time a claim is open. L&I oversees 
the provision by the self-insured employer of benefits to 
ensure compliance with its rules and regulations and 
reviews the financial strength of the self-insurer to 
ensure that workers' compensation obligations can be 
met. 
Summary: The office for the ombudsman for workers 
of industrial insurance self-insured employers is created. 
It may be openly and competitively contracted by the 
Governor, and may not be physically housed within the 
Industrial Insurance Division of L&I. The ombudsman 
is appointed by the Governor and reports to the Director 
of L&I. The person appointed ombudsman must: have 
training or experience with Washington State industrial 
insurance and the Washington State legal system; act as 
an advocate for injured workers of self-insured employ- 
ers; provide industrial insurance information to workers 
of self-insured employers; receive complaints and 
inquiries; and refer complaints to L&I. 

The ombudsman is not liable for the good faith per- 
formance of his or her responsibilities, and workers who 
provide information to or communicate with the 
ombudsman may not be subject to discriminatory, disci- 
plinary, or retaliatory action by their employers. The 
ombudsman's records and files are not subject to public 
disclosure. 
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Start-up funding for the ombudsman's office is pro- 
vided by a one-time assessment on all self-insurers as 
determined by L&I to meet the start-up costs. An annual 
administrative assessment on self-insurers is established 
to provide ongoing funding for the ombudsman's office. 
The amount of the annual assessment will be determined 
by the Director of L&I. 

Beginning in October 2008, the ombudsman must 
report by October 1 of each year to the Governor on the 
issues addressed by the ombudsman during the past year; 
an accounting of the ombudsman's monitoring activities; 
and deficiencies in the industrial insurance system 
related to self-insurers. 

Votes on Final Passage: 


Senate 31 16 
House 59 35 (House amended) 
Senate 32 15 (Senate concurred) 


Effective: July 22, 2007 


ESB 5063 
C218L 07 


Removing gender references. 


By Senators Kohl-Welles, Fairley, Rockefeller, Kline, 
Schoesler, Keiser, Parlette, Kauffman, Fraser and Shin. 


Senate Committee on Labor, Commerce, Research & 

Development 

House Committee on State Government & Tribal Affairs 
Background: Since 1983, state law requires that all 
statutes be written in gender-neutral terms, unless a spec- 
ification of gender is intended. 
Summary: Gender-specific terms are changed to be 
gender neutral in several chapters of the RCW. For 
example, reference to "firemen" is changed to "firefight- 
ers"; "policemen" is changed to "police officers"; and 
"materialmen" is changed to "material supplier." 

The Code Reviser, in consultation with the Statute 
Law Committee, must develop and implement a plan to 
correct gender-specific references in the code, making 
annual recommendations to the Legislature, with com- 
pletion by June 30, 2015. 

Votes on Final Passage: 


Senate 41 1 
House 78 20 (House amended) 
Senate 45 1 (Senate concurred) 


Effective: July 22, 2007 
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Dividing water resource inventory area 29 into WRIA 
29a and WRIA 29b. 


By Senate Committee on Water, Energy & Telecommu- 
nications (originally sponsored by Senators Honeyford, 
Poulsen, Schoesler and Delvin). 


Senate Committee on Water, Energy & Telecommunica- 
tions 

House Committee on Agriculture & Natural Resources 
Background: The Watershed Planning Act establishes a 
mechanism for conducting watershed planning through a 
locally initiated process through which local groups can 
develop and implement plans for managing and protect- 
ing local water resources and rights. The process requires 
watershed planning to include an assessment of water 
supply and use in the planning area and development of 
strategies for future water use. The assessment may also 
include water quality, habitat, and instream flow ele- 
ments. 

The local groups authorized to develop watershed 
plans are organized by water resource inventory areas 
(WRIA). Usually, a WRIA is an area determined to be a 
distinct watershed or river basin. There are currently 62 
WRIAs identified by the Department of Ecology. 

The department provides grant funding to eligible 
local groups developing watershed plans. The local 
groups conduct watershed planning in four phases and 
the WRIAs are in various stages of development. The 
local group is eligible to receive up to a certain amount 
of funding for each phase as follows: (1) initiation and 
organization of a planning unit — $50,000 for single 
WRIA planning units and $75,000 for multi-WRIA 
units; (2) water quantity assessment and future use strat- 
egy — $200,000; (3) development of a watershed plan 
and recommendations for action - $250,000; and (4) 
implementation of the plan — $100,000 for the first three 
years of implementation and $50,000 for each additional 
year, up two years ($400,000 phase 4 funding potential). 

The Legislature bifurcated WRIA 40, located in cen- 
tral Washington, into two distinct WRIAs and authorized 
separate planning processes. Between WRIA 40a and 
40b, the assigned funding is spilt so that one WRIA 
receives 25 percent of the available funding and the other 
WRIA receives 75 percent of the available funding. 

WRIA 29 is the Wind-White Salmon River Basin 
located in south-central Washington and encompasses an 
area of more than 900 square miles that includes areas in 
Skamania, Klickitat, and Yakima Counties. WRIA 29 
was divided into six subbasins. The four major subbasins 
listed from west to east include: Rock Creek, Wind 
River, Little White Salmon, and White Salmon River. 
WRIA 29b designation is requested for White Salmon 
River basin. The lead agency for the WRIA 29 


watershed group is Skamania County, and the initiating 
governments are Klickitat County, Yakima County, City 
of White Salmon, Skamania County, Skamania PUD, 
and the Yakama Nation. To date, WRIA 29 has received 
$500,000 for the first three phases of planning. 
Summary: WRIA 29 is divided into two separate areas. 
The portions of WRIA 29 located entirely within the 
White Salmon subbasin, as well as the subbasins to the 
east, are designated as WRIA 29b. The remaining areas 
are designated WRIA 29a.WRIA 29a and 29b each are 
eligible for one-half of the funding available for a single 
WRIA. 

Votes on Final Passage: 


Senate 45 0 
House 95 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 22, 2007 
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Implementing rules for drivers when approaching sta- 
tionary emergency, roadside assistance, and police vehi- 
cles on highways having less than four lanes. 


By Senate Committee on Transportation (originally 
sponsored by Senators Honeyford and Kline). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Current law requires that on highways 
with at least four lanes, two lanes of which are for traffic 
traveling in a single direction, drivers approaching a sta- 
tionary emergency vehicle with a siren or flashing lights 
must proceed with caution, and if reasonable, yield the 
right-of-way by making a lane change or moving away 
from the emergency vehicle. If changing lanes would be 
unreasonable or unsafe, the driver must proceed with 
caution and reduce speed. 

Current law requires that vehicles be driven on the 
right side of the roadway, except under specified circum- 
stances such as when passing or on a one-way roadway. 
No vehicle may pass on the left side of the roadway 
unless authorized by statute, provided however, that the 
left side of the roadway must be free of oncoming traffic 
for a sufficient distance for the overtaking vehicle to pass 
without interfering with other vehicles or coming within 
200 feet of approaching traffic. 

Summary: Tow trucks and roadside assistance vehicles 
are added to the list of stationary emergency vehicles to 
which drivers must yield on approach; drivers must pro- 
ceed with caution, reduce speed, and if reasonable and 
safe, yield the right-of-way by passing to the left. The 
requirement for drivers to yield to stationary emergency 
or roadside assistance vehicles is expanded to highways 
with fewer than four lanes. The circumstances under 


which a vehicle may be driven on the left side of a road- 
way is expanded to include when approaching stationary 
emergency or roadside assistance vehicles. 

Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: July 22, 2007 
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Including supreme court and court of appeals commis- 
sioners to solemnize marriages. 


By Senators Marr, Kline and McCaslin; by request of 
Court Of Appeals. 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: Under current law, the following officers 
and persons, active or retired, are authorized to solem- 
nize marriages: justices of the supreme court, judges of 
the court of appeals, judges of the superior courts, supe- 
rior court commissioners, any regularly licensed or 
ordained minister or priest of any church or religious 
denomination, and judges of courts of limited jurisdic- 
tion, such as district and municipal courts. 

Summary: Supreme court commissioners and court of 
appeals commissioners are also authorized to solemnize 
marriages. 

Votes on Final Passage: 


Senate 44 3 
House 97 0 


Effective: July 22, 2007 
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Updating rail transit safety plan provisions to comply 
with federal regulation. 


By Senators Murray, Swecker, Haugen and Delvin. 


Senate Committee on Transportation 

House Committee on Transportation 

Background: The Federal Transit Administration 
(FTA) requires that states provide oversight of rail transit 
safety. In Washington, the Washington State Department 
of Transportation (WSDOT) is the agency responsible 
for safety oversight of rail transit systems. 

FTA regulations covering fixed guideway rail transit 
apply to light rail, monorail, streetcars, and other rail- 
based transit systems. FTA regulations exclude trains 
operating on the interstate rail system. (The Federal 
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Railroad Association separately regulates the interstate 
rail system.) 

Rail transit operators develop safety plans and sub- 
mit them to WSDOT for approval. WSDOT verifies that 
plans are consistent with federal guidelines, monitors 
safety reporting requirements, and investigates reported 
incidents. 

Rail transit operators affected are: 

* Sound Transit Link Light Rail; 
* Seattle Center Monorail; 
e Seattle South Lake Union Streetcar (after operation 

begins in 2007); 

* Sound Transit Central Link Light Rail (after opera- 
tion begins in 2009); and 
* Seattle Waterfront Streetcar (when operation 
resumes). 
Summary: Changes to existing statues now match 
WSDOT standards and comply with updated federal 
requirements. 

Recent changes in federal law require that each rail 
transit operator prepare two separate plans: a System 
Safety Program Plan (SSPP) and a System Security and 
Emergency Preparedness Plan (SEPP). Information in 
rail transit plans which is currently exempt from public 
disclosure continues to remain exempt. 

In order to allow sufficient time to establish a system 
safety program, rail transit operators must submit SSPP 
and SEPP plans to WSDOT 180 days before the plans go 
into effect. 

In response to updated FTA requirements, rail transit 
operators must notify WSDOT of reportable incidents 
within two hours. 

WSDOT charges rail transit operators an annual fee 
to offset the costs associated with overseeing and 
reviewing the two plans. Fees imposed by WSDOT are 
limited to direct costs related to the department's respon- 
sibility overseeing the rail transit safety and security 
plans, and must be in proportion to the department's 
effort for each plan. 

Votes on Final Passage: 


Senate 48 1 
House 97 0 (House amended) 
Senate 44 0 (Senate concurred) 


Effective: July 22, 2007 
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Providing that transportation accounts receive one hun- 
dred percent of their proportionate share of earnings. 


By Senate Committee on Transportation (originally 
sponsored by Senators Haugen, Swecker and Murray). 


Senate Committee on Transportation 

Senate Committee on Ways & Means 

House Committee on Appropriations 

Background: Accounts established in the State Trea- 
sury earn interest income based on the average daily bal- 
ance of the account. Some accounts retain one hundred 
percent of the interest income they generate and are sub- 
ject to the State Treasurer's service fee. The State Trea- 
surer's service fee is established by the State Treasurer 
and allocated uniformly across all subject accounts. 
Revenue generated by the State Treasurer's service fee 
funds the operation and administration of the State Trea- 
surer's office. Historically, revenue generated by the 
State Treasurer's service fee in excess of the amounts 
necessary to fund the State Treasury's operating costs 
have been transferred to the General Fund. Certain other 
accounts retain eighty percent of the interest income they 
generate with the remaining twenty percent being cred- 
ited to the state General Fund. 

Summary: Beginning July 1, 2009, transportation 
accounts that currently receive 80 percent of the interest 
income they generate will instead retain 100 percent of 
the interest income they generate and be subject to the 
State Treasurer's service fee. 


Votes on Final Passage: 


Senate 48 0 
House 98 0 
Senate 42 0 


Effective: July 1, 2009 


(House amended) 
(Senate concurred) 
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Increasing the population threshold for state highway 
maintenance responsibility in cities and towns. 


By Senators Haugen, Swecker and Murray. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Certain city streets are designated as part 
of the state highway system. The jurisdiction and control 
of these streets is defined in statute. Statute provides that 
in cities or towns with a population of 22,500 or less, the 
Department of Transportation is responsible and has 
authority for: roadway surfaces and shoulders; slope sta- 
bility; route markers and directional signs; traffic control 
signals; and snow plowing when necessary. 


In 1991, a task force was created to study the mainte- 
nance responsibilities of cities and towns and to reexam- 
ine the population threshold. As a result of the task 
force's recommendations, the Legislature raised the pop- 
ulation threshold from 15,000 to 22,500. 

Once a city or town is determined to have exceeded 
the threshold, the transfer of maintenance responsibilities 
takes effect three years from the date of the determina- 
tion. During this time, cities and towns may plan for 
additional staffing, budgetary and equipment require- 
ments. 

Summary: The population threshold at which cities and 
towns must assume additional responsibility for their 
streets that are part of the state highway system is raised 
from 22,500 to 25,000. 

Votes on Final Passage: 


Senate 45 1 
House 97 0 


Effective: July 22, 2007 
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Addressing Washington state compliance with the fed- 
eral REAL ID Act of 2005. 


By Senate Committee on Transportation (originally 
sponsored by Senators Haugen, Swecker and Murray). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: In 2004, Congress established a coopera- 
tive state-federal process to create federal standards for 
drivers' licenses. On May 11, 2005, President Bush 
signed into law the REAL ID Act of 2005 (REAL ID 
Act). The REAL ID Act repeals the negotiated rulemak- 
ing process and establishes standards intended to 
improve security for state-issued drivers' licenses and 
personal identification cards. The REAL ID Act requires 
that certain verified, uniform information be placed on 
every state driver's license in a standard, machine read- 
able format. Beginning in May 2008, no federal agency 
may accept for any official purpose a driver's license or 
identification card that does not meet the requirements of 
the REAL ID Act. 

The Department of Licensing estimates that total 
expenditures to implement the REAL ID Act in Wash- 
ington would be $96.7 million in 2007-2009, and $93.4 
million in 2009-2011. No federal funding has been pro- 
vided for the implementation of the REAL ID Act. 
Summary: The Director of the Office of Financial 
Management must ensure that state agencies and pro- 
grams do not expend funds to implement the REAL ID 
Act in Washington unless: (1) all reasonable privacy and 
data security protections are included; (2) the implemen- 
tation does not place unreasonable costs or 


recordkeeping burdens on driver's license or identicard 
applicants; and (3) sufficient federal funds are received 
by Washington to implement the REAL ID Act require- 
ments. 

Votes on Final Passage: 


Senate 41 4 
House 95 2 


Effective: July 22, 2007 
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Regulating ferry queues. 
By Senators Haugen, Swecker and Shin. 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Under current law, blocking a residential 
driveway is not a violation. 

Summary: It is a traffic infraction for a driver of a 
motor vehicle intending to board a Washington State 
ferry, other than the Keller Ferry, to: (1) block a residen- 
tial driveway while waiting to board the ferry; or (2) 
move in front of another vehicle in a queue already wait- 
ing to board the ferry without the authorization of a state 
ferry system employee. Vehicles qualifying for preferen- 
tial loading privileges are exempt from these require- 
ments. For a vehicle which moves in front of another 
vehicle, there is an additional penalty that requires the 
driver to move his or her vehicle to the end of the ferry 
queue. Violations of this act are not part of a driver's 
driving record. 

Votes on Final Passage: 


Senate 47 0 
House 87 11 (House amended) 
Senate 43 2 (Senate concurred) 


Effective: July 22, 2007 
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Conforming Washington's tax structure to the stream- 
lined sales and use tax agreement. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Regala, Zarelli, Eide, Shin, 
Franklin, Keiser, Rockefeller, Weinstein, Pridemore, 
Marr, Hobbs, Rasmussen, Murray, Prentice, Fairley, 
Fraser, Spanel, Berkey, Tom, Kohl-Welles, McAuliffe 
and Kline; by request of Governor Gregoire). 


Senate Committee on Ways & Means 
House Committee on Finance 


SB 5088 


Background: Washington and 45 other states impose 
retail sales and use taxes. These taxes are imposed on 
the retail sale or use of most items of tangible personal 
property and some services. The rates, definitions, and 
administrative provisions relating to sales and use taxes 
vary greatly among the 7,500 state and local taxing juris- 
dictions. This variety is one reason cited in Quill v. 
North Dakota, 112 S.Ct. 1904 (1992), where the United 
States Supreme Court held that the federal commerce 
clause prohibits a state from requiring mail-order, and by 
extension internet, firms to collect sales tax unless they 
have a physical presence in the state. 

An effort was started in early 2000, by the Federa- 
tion of Tax Administrators, the Multistate Tax Commis- 
sion, the National Conference of State Legislatures, and 
the National Governors Association, to simplify and 
modernize sales and use tax collection and administra- 
tion nation-wide. The effort is known as the Streamlined 
Sales Tax Project (SSTP). 

In the 2002 Legislative Session, the Legislature 
adopted the Simplified Sales and Use Tax Administra- 
tion Act, which authorized the Department of Revenue 
(DOR) to be a voting member in the SSTP. Many other 
states have also authorized such participation, and repre- 
sentatives have met to develop an agreement to govern 
the implementation of the SSTP. This agreement, called 
the Streamlined Sales and Use Tax Agreement (SSUTA), 
was adopted by 34 states and Washington, D.C., in 
November 2002. 

During the 2003 Legislative Session, the Legislature 
enacted legislation at the request of the DOR to imple- 
ment the uniform definitions and administrative provi- 
sions of the SSUTA. However, the legislation did not 
implement several provisions that are necessary for the 
state to conform fully to the SSUTA, including a provi- 
sion that would require the state to change its local sales 
and use tax sourcing rules. 

Under the sales and use tax laws in Washington, 
local sales and use taxes are sourced on an origin based 
Sem according to the following rules: 

Sales tax from the sale of goods is sourced to the 

retail outlet at or from which delivery is made; 

* Sales tax from the sale of a service, with or without a 
sale of goods, is sourced to the place where the ser- 
vice is primarily performed; and 

* Sales tax from the lease or rental of goods is sourced 
to the place of first use. In the case of short-term 
rentals, this is the place of business of the lessor. In 
the case of rentals or leases involving periodic pay- 
ments, this is the primary place of use by the renter 
or lessee for each payment period. 

On October 1, 2005, the SSUTA went into effect 
with 13 full members of the agreement. To date, there 
are 15 full members of the SSUTA and six associate 
members. Full members are those states that have fully 
complied with the agreement and associate members are 
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those states that are expected to comply by January 1, 
2008. 


Summary: Provisions are included that would allow the 
state to conform fully to the SSUTA. 

Monetary Allowances and Vendor Compensation: 
DOR is required to adopt rules providing for monetary 
allowances for sellers who use certified service provid- 
ers, tax compliance software, or another means of col- 
lecting and remitting tax that is authorized under the 
SSUTA. In addition, DOR may adopt rules to provide 
vendor compensation for sellers who collect and remit 
sales and use taxes to the state; but, this authority is con- 
tingent upon action by Congress or the courts that would 
allow states to require remote sellers to collect sales or 
use taxes. Monetary allowances and vendor compensa- 
tion must be funded only from state sales and use taxes. 

Amnesty: DOR is prohibited from making assess- 
ments for past uncollected sales and use taxes against an 
unregistered seller who, within 12 months of the effec- 
tive date of the state's membership in the SSUTA, regis- 
ters under the agreement and then collects and remits 
sales and use taxes to the state for a period of at least 36 
months. This amnesty does not apply if the seller has 
already received an audit notice from DOR, with respect 
to sales and use taxes collected but not remitted by a 
seller, or with respect to sales or use taxes that are the 
seller's liability in its capacity as a buyer or consumer. 

Sourcing: The sales and use tax sourcing rules are 
changed to a destination based system and become effec- 
tive July 1, 2008. The rules provide: 

(1) If a good or service is received by the purchaser at 
the business location of the seller, the sales tax is 
sourced to that business location. 

If the good is not received by the purchaser at the 
business location of the seller, the sales tax is 
sourced to the location where receipt occurs, if 
known by the seller. 

If neither of the first two rules apply, the sales tax is 
sourced to the address indicated for the purchaser in 
records normally maintained by the seller, if the use 
of this address by the seller does not constitute bad 
faith. 

If none of the first three rules apply, the sales tax is 
sourced to the address for the purchaser obtained 
during the consummation of the sale, including the 
address of the purchaser's payment instrument, if the 
use of this address by the seller does not constitute 
bad faith. and 

If none of the first four rules apply, the sales tax is 
sourced to the address from which delivery is made. 

The general sourcing rules do not apply to purchases 
of motor vehicles, aircrafts, watercrafts, modular homes, 
manufactured homes, and mobile homes. In such pur- 
chases, the tax is sourced to the location from which 
delivery was made. 


(2) 
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Mitigation: The streamline sales and use tax mitiga- 
tion account is created to mitigate the effect of the 
change in sourcing rules to negatively impacted local 
jurisdictions. On July 1, 2008, the State Treasurer must 
transfer $31.6 million into the account from the General 
Fund. Each July 1 thereafter, the Treasurer must transfer 
an amount determined by the DOR to fully mitigate neg- 
atively impacted local jurisdictions. Mitigation for the 
first year will be determined by DOR from tax reporting 
data to determine actual losses less gains from voluntar- 
ily registered sellers. Beginning December 31, 2008, 
distributions from the account will be made quarterly. 
After the first year, DOR will determine each local 
jurisdiction's annual losses. Distributions will be made 
quarterly representing one-fourth of a jurisdiction's 
annual loss less voluntary compliance revenue from the 
previous quarter. 

DOR must convene an oversight committee com- 
prised of positively and negatively impacted local juris- 
dictions to assist in determining losses to be mitigated. 

Public facility districts whose tax revenue is taken as 
a credit against the state sales tax may raise their tax up 
to .004 percent if their revenues have been reduced at 
least 0.5 percent. The district may only raise its tax by 
the least amount necessary to mitigate the reduction in 
sales and use tax collections. 

Confidentiality: Protections are provided with 
respect to confidentiality and privacy for businesses that 
use certified service providers under the SSUTA. Certi- 
fied service providers are required to perform tax calcu- 
lations, remittance, and reporting functions and may not 
retain the personally identifiable information of consum- 
ers, with very limited exceptions. Personally identifiable 
information will not be retained any longer than required 
to ensure the validity of exemptions. 

DOR is required to complete a taxability matrix and 
will provide notice of changes in the taxability of prod- 
ucts or services listed in the matrix. Sellers and certified 
service providers are relieved from liability to the state 
and to local jurisdictions for having charged or collected 
the incorrect amount of sales or use tax if the error 
resulted from reliance on erroneous information pro- 
vided by DOR in the matrix. 

Definitions: The taxability of delivery charges is 
changed to allow sellers to apportion their delivery 
charges between taxable and nontaxable property within 
a shipment, and to apply tax to only the portion that rep- 
resents delivery charges for taxable property. 

Several telecommunication definitions recently 
incorporated into the SSUTA are adopted. These are 
changes to terminology in current law, but do not change 
current law regarding taxability and exemptions. 

The current sales tax exemption for prosthetic 
devices is extended to the component parts of prosthetic 
devices to conform with the SSUTA definition. For neb- 
ulizers, a device that converts liquid medication into a 


mist to be inhaled, a process is created for purchasers to 
receive a refund of sales and use tax paid. These items 
are currently exempt from sales and use tax in Washing- 
ton. 

"Bundled transactions" are defined as the retail sale 
of two or more products where the products are distinct 
and identifiable and the products are sold for one non- 
itemized price. Excluded from the definition are: 

* sales of tangible personal property and a service 
where the true object of the transaction is the service 
and the tangible personal property is essential to the 
use of the service; 

* the sale of two services where the true object is the 
second service and the first service is essential to use 
of the second service; 

* the sale of taxable and nontaxable products where 
the value of the taxable products is de minimis — de 
minimis means 10 percent or less of the value of the 
bundled products; and 

* the sale of taxable and exempt tangible personal 
property that includes food, drugs, durable medical 
equipment, mobility enhancing equipment, over-the- 
counter drugs, prosthetic devices, or medical sup- 
plies where the value of the taxable tangible personal 
property is 50 percent or less of the value of the bun- 
dled products. 

Bundled transactions are subject to sales and use tax. 

Small Business Relief: Small retailers are defined as 
having less than $500,000 in gross income, at least 5 per- 
cent of their income derived from deliveries away from 
their place of business, and at least 1 percent of their 
income from deliveries to destinations other than to the 
ones they report the most local sales tax to. Small retail- 
ers are relieved of penalty and interest from errors due to 
the sourcing changes. In addition, relief is provided for 
small retailers to allow them to either: 

e use a certified service provider for up to two years, at 
no cost, for sales tax administration; or 

e claim a credit against state sales tax liability in the 
amount of the costs of complying with the sourcing 
changes. The total credit that any small retailer can 
claim cannot exceed $1,000 and may be carried for- 
ward until used. 

Administration: Sellers are authorized to designate 
an agent to register the seller with the state. Sellers who 
agree to collect and remit sales and use taxes under the 
SSUTA must register through an on-line system autho- 
rized under the SSUTA. 

Sellers registered under SSUTA are required to use 
DOR's address-based GIS system to determine the cor- 
rect rate and jurisdiction for local sales and use tax. Sell- 
ers who use the system are held harmless from errors 
resulting from proper use of the system. 

References are removed to the multiple points of use 
provisions from the sales tax sourcing section. Technical 
corrections were made to the telecommunicaton provi- 
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sions. The small business relief provisions were modi- 
fied to have the certified service provider fee established 
by rule rather than a schedule in state. A business and 
occupation tax credit was also added in addition to the 
sales tax credit for small businesses. 


Votes on Final Passage: 


Senate 45 3 

House 76 15 

Effective: July 22, 2007 (Sections 301, 1301, 1602, and 
1701-1703) 
July 1, 2008 
Contingent (Sections 302, 1003, 1006, 1014, 
and 1018) 
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Revising provisions for contracts with associate develop- 
ment organizations for economic development services. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Marr, Brown, Kilmer, Kauffman, 
Murray, Shin and Rasmussen; by request of Governor 
Gregoire). 


Senate Committee on Economic Development, Trade & 

Management 
Senate Committee on Ways & Means 
House Committee on Community & Economic Develop- 

ment & Trade 
House Committee on Appropriations 
Background: When the Department of Community, 
Trade and Economic Development was created in 1993, 
it was directed to contract with associate development 
organizations (ADO) or other local organizations to 
coordinate local economic development services. Dur- 
ing the past biennium the department spent $2,965,000 
on contracts with ADOs. The department was also 
directed to consult with ADOS, ports, and local govern- 
ments in the establishment of service delivery regions in 
the state and to contract for economic surveys of key sec- 
tors and the coordination of technical assistance. 
Summary: The department's obligations to establish 
service delivery regions and contract for surveys and 
coordination of technical assistance are eliminated. 
ADO contracts will require the delivery of direct assis- 
tance to companies needing support to survive, expand, 
or relocate. The contracts will also require support for 
regional economic research and regional planning efforts 
to implement economic development strategies. 

ADO contracts are to require the development of a 
countywide economic development plan consistent with 
the State Economic Development Commission's state 
comprehensive plan for economic development. Also 
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required are the provision of business retention and 
expansion services and marketing. 

Up to five ADOs that apply for the Washington 
Quality Award are to be reimbursed for the award appli- 
cation fee; the $10,000 award for applying is eliminated. 

ADOs are required to provide the department with 
measures of their performance. Contracts may be termi- 
nated for failure to achieve performance goals. 

ADOs in urban counties will receive $.90 per capita, 
up to $300,000. ADOs in rural counties will receive 
$40,000 plus $0.90 per capita. The per capita funds must 
be matched dollar for dollar and are subject to specific 
appropriations. 

Votes on Final Passage: 


Senate 4 0 
House 97 1 (House amended) 
Senate 44 0 (Senate concurred) 


Effective: July 22, 2007 
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Concerning access to health care services for children. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Marr, Keiser, Franklin, Shin, Fair- 
ley, Hobbs, Weinstein, Kauffman, Pridemore, Oemig, 
Eide, Brown, Tom, Kohl-Welles, Regala, McAuliffe, 
Spanel, Rockefeller and Rasmussen; by request of Gov- 
ernor Gregoire). 


Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 

House Committee on Appropriations 

Background: The Washington State Population Survey 
estimates 4.4 percent of children in Washington State 
were uninsured in 2006, down from a recorded high of 
11.4 percent of children in 1993. It is estimated that 
nearly 63 percent of uninsured children are potentially 
eligible for public coverage by virtue of family income. 

The Department of Social and Health Services 
(DSHS) operates several programs designed to provide 
coverage for children under age 19. Medicaid provides 
coverage for children with family incomes at or below 
200 percent of the Federal Poverty Level. The State 
Children's Health Insurance Program (SCHIP) provides 
coverage for children with family incomes at or below 
250 percent of the Federal Poverty Level. The Chil- 
dren's Health Program (CHP) provides coverage for chil- 
dren under age 18, who are not eligible for Medicaid 
(immigrants), with family incomes at or below 100 per- 
cent of the Federal Poverty Level. 

Legislation passed in 2005 declared the intent that all 
children in the state of Washington have health coverage 
by 2010, by building upon and strengthening the suc- 
cesses of private health insurance coverage and publicly 


sponsored children's health insurance programs. The 
2006 Blue Ribbon Commission on Health Care Costs 
and Access reiterated interest in covering all children by 
2010, and recommended linking insurance coverage with 
other policies that improve children's health, and specifi- 
cally improving children's nutrition and physical activity. 
Summary: DSHS must create a seamless program to 
provide affordable health coverage for children under the 
age of 19 with family incomes at or below 250 percent of 
the Federal Poverty Level (FPL). Effective January 
2009, eligibility is expanded to 300 percent FPL, subject 
to appropriation. DSHS will continue to determine eli- 
gibility for Medicaid, the State Children's Health Insur- 
ance Program, and the Children's Health Program as 
necessary to ensure federal financial participation. The 
Caseload Forecast Council and DSHS will estimate the 
anticipated caseload and cost of this program. Children 
with family incomes between 200 percent and 300 per- 
cent of FPL will be charged premiums. DSHS will mon- 
itor how many children enter this program from private 
insurance and report to the Legislature by December 
2010. Beginning January 1, 2009, children with family 
incomes above 300 percent of the FPL will have an 
opportunity to purchase coverage from DSHS without 
state subsidy. Families with access to employer-spon- 
sored insurance will be directed to enroll in the 
employer's coverage (with premium assistance) when it 
is cost effective for the state. 

DSHS is authorized to contract with community- 
based organizations and government to support proactive 
and targeted outreach efforts. Beginning in 2009, tar- 
geted provider rate increases will be linked to quality 
improvement measures. 

A select legislative task force on school health 
reform is established. Its findings and recommendations 
will be submitted in October 2008. Goals are established 
for: all school districts to have school health advisory 
committees to support healthy food choice and physical 
activity; schools to have only healthy foods and bever- 
ages that meet minimum standards; and that schools 
should provide 150 minutes per week of physical educa- 
tion for students in grades one through eight. 

Votes on Final Passage: 


Senate 38 9 
House 68 28 


Effective: July 22, 2007 
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Regarding safe schools. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Rockefeller, McAuliffe, Swecker, 
Kastama, Regala, Weinstein, Eide, Oemig, Pridemore, 
Kohl-Welles, Keiser, Shin, Berkey, Murray, Kline and 
Rasmussen). 


Senate Committee on Early Learning & K-12 Education 

Senate Committee on Ways & Means 

House Committee on Education 

Background: Under current law, the Superintendent of 
Public Instruction (SPI) must establish timelines for 
school districts to develop individual comprehensive 
safe school plans. School districts are required to report 
progress on their comprehensive safe school plans to SPI 
on a periodic but undefined basis. SPI is given authority 
to adopt rules for implementation. 

The Washington Association of Sheriffs and Police 
Chiefs (WASPC) is required to create and operate a 
statewide first responder building and mapping informa- 
tion system. Beginning in 2003, the Washington Legis- 
lature has provided funding through WASPC to map and 
assess the security of schools in Washington. 

In 2003, Homeland Security Presidential Directive 5 
called for the establishment of a single, comprehensive 
National Incident Management System (NIMS). Federal 
preparedness assistance funding for state and local gov- 
ernments is dependent on NIMS compliance. A school 
district is considered local government. One of the 
NIMS implementation requirements is to use the Inci- 
dent Command System (ICS), which provides a common 
organizational structure for the immediate response to 
emergencies and coordination of personnel and equip- 
ment at the site of an incident. Currently, the Association 
of Washington School Principals, the Washington Emer- 
gency Management Division (EMD), and SPI are pro- 
viding NIMS and ICS training to school administrators. 
Summary: Schools and school districts are required to 
adopt, by September 1, 2008, and implement a safe 
school plan, consistent with the school mapping informa- 
tion system. Each plan must include required school 
safety policies and procedures; address emergency miti- 
gation, preparedness, response, and recovery; include 
provisions for assisting and communicating with stu- 
dents and staff; comply with training guidance provided 
by EMD; require the building principal to be ICS certi- 
fied; consider how schools can be used in the event of a 
community-wide emergency; and set guidelines for 
requesting local emergency management agencies to 
meet with school districts annually. 

School districts are required to annually update their 
safe school plans; inventory hazardous materials; update 
the school mapping information system, which includes 
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identifying staff members trained on NIMS or ICS and 
identifying school transportation emergency proce- 
dures; and provide information to all staff on the use of 
emergency supplies and alert procedures. This informa- 
tion must be reported to WASPC. School districts are 
encouraged to work with emergency management agen- 
cies to conduct one tabletop exercise, one functional 
exercise, and two full-scale exercises within a four-year 
period. 

Schools are required to conduct no less than one 
safety-related drill each month, which includes a drill 
using the school mapping information system, a drill for 
lockdowns, a drill for shelter-in-place, and six fire drills. 
Schools should also consider drills for earthquakes, tsu- 
namis, or other high-risk local events. Such drills should 
be documented. The required safety-related drills are 
intended to satisfy all federal requirements for compre- 
hensive school emergency drills and evacuations. 

Educational service districts (ESDs) are encouraged 
to apply to federal emergency response and crisis man- 
agement grants with the assistance of SPI and EMD. 

A task force on gangs in schools is created to exam- 
ine adult and youth gang activities that are affecting 
school safety. The task force will annually report its 
findings and recommendations to the education commit- 
tees of the Legislature starting December 1, 2007. 

Votes on Final Passage: 


Senate 47 0 
House 97 0 
Senate 


(House amended) 

(Senate refused to concur) 
House 98 0 (House amended) 

Senate 4 0 (Senate concurred) 


Effective: July 22, 2007 
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Creating the Washington college bound scholarship pro- 
gram. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Rockefeller, Keiser, Weinstein, 
Fairley, Marr, Murray, Kastama, Kohl-Welles, 
Rasmussen, McAuliffe, Kauffman, Kilmer, Tom and 
Shin). 


Senate Committee on Higher Education 

Senate Committee on Ways & Means 

House Committee on Higher Education 

House Committee on Appropriations 

Background: The Guaranteed Education Tuition (GET) 
Program offers families a simple and affordable way to 
save for future college expenses. Parents, grandparents, 
and friends can prepay for college tuition by investing in 
tuition units today. The state of Washington guarantees 
that 100 GET units will cover one year of tuition and 
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state-mandated fees at the most expensive public univer- 
sity in Washington. Current, state need-based tuition 
programs include: the State Need Grant program; the 
State Work Study program; the American Indian 
Endowed Scholarship program; and the Foster Care 
Endowed Scholarship. 


Summary: The Washington College Bound Scholarship 
is created. Eligible students are students who are eligible 
for free- or reduced-price lunch. Eligible students are 
notified of their eligibility for the scholarship in 7th 
grade. Home schooled students are also eligible for the 
scholarship program. To be awarded the scholarship an 
eligible student must pledge, during their 7th or 8th 
grade years, that they will: (1) graduate from high 
school; (2) graduate with a C average; and (3) not have 
any felony convictions. To receive the scholarship, the 
student must have kept the pledge, must have a family 
income at high school graduation below 65 percent of 
the state median, and must be a resident student. 

The Office of the Superintendent of Public Instruc- 
tion notifies elementary, middle, and junior high schools 
about the program, and school districts notify students, 
parents, teachers, counselors, and principals. In addition, 
the Higher Education Coordinating Board (HECB) 
develops and distributes the pledge forms, tracks schol- 
arship recipients, and distributes scholarship funds. 

The scholarship is equal to the difference between 
the cost of the student's tuition and fees at a public col- 
lege or university, plus $500 for books and materials 
minus the value of any other state financial aid received 
for those items. The HECB may purchase GET units to 
award as part of the scholarship. The maximum award is 
for four years. An eligible student's family income is 
assessed upon graduation and if the family income 
exceeds 50 percent of the median family income, but 
does not exceed 100 percent of the state median family 
income, the student receives a prorated scholarship. The 
first scholarships are awarded to students graduating in 
2012. 

The award does not supplant other grants, scholar- 
ships or tax programs. If the scholarship is not used 
within five years it reverts back to the account to be used 
for scholarships for other students. 

Grants or gifts may be accepted by HECB in addi- 
tion to state funding. HECB has rulemaking authority to 
implement the program. 

Votes on Final Passage: 


Senate 46 0 
House 78 20 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: July 22, 2007 
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Expanding higher education tuition waivers to include 
certain certificated instructional staff. 


By Senate Committee on Higher Education (originally 
sponsored by Senators Hobbs, McAuliffe, Fairley, 
Weinstein, Marr, Shin, Oemig, Fraser, Kline, Regala, 
Rasmussen, Tom, Kohl-Welles and Haugen). 


Senate Committee on Higher Education 

House Committee on Higher Education 

House Committee on Appropriations 

Background: Washington State institutions of higher 
education may waive all or a portion of tuition, services, 
and activity fees for state employees. "State employees" 
are defined as permanent classified state employees; 
state, county, or municipal employees governed by the 
chapter on collective bargaining; permanent classified 
and exempt paraprofessional employees at technical col- 
leges; and faculty, counselors, librarians, and exempt 
professional and administrative employees at institutions 
of higher education. 

The employees are enrolled on a space available 
basis and are charged only $5 per class as a registration 
fee. Their enrollment information is not included in offi- 
cial enrollment reports. 

Summary: Teachers and certified instructional staff 
employed at public common and vocational schools are 
eligible for a waiver of all or a portion of their tuition, 
services, and activity fees. This waiver is available only 
for teachers and instructional staff and is limited to those 
holding or seeking an endorsement or assignment in a 
state-identified shortage area. 

Votes on Final Passage: 


Senate 43 0 
House 97 0 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: July 22, 2007 
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Creating the office of farmland preservation. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators Haugen, 
Rasmussen, Jacobsen, Shin, Spanel, Swecker, 
Brandland, Hatfield and Parlette). 


Senate Committee on Agriculture & Rural Economic 
Development 

Senate Committee on Ways & Means 

House Committee on Agriculture & Natural Resources 

House Committee on Appropriations 


Background: In 2002, the Legislature enacted the Agri- 
cultural Conservation Easements Program. The pro- 
gram's purpose is to facilitate the use of federal funds, 
and to help local governments reduce the conversion of 
agricultural lands that have not otherwise been protected 
through their planning processes. 

All funds from legislative appropriations, and other 
sources directed by the Legislature including gifts, 
grants, or endowments are to be deposited in the Agricul- 
tural Conservation Easements Account. Expenditures 
from the account may be used only for the purchase of 
easements under the Agricultural Conservation Ease- 
ments Program. 

The State Conservation Commission (Commission) 
was charged to manage the program and adopt rules as 
necessary to implement the Legislature's intent. The 
Commission is to report to the Legislature on an ongoing 
basis regarding potential funding sources and to recom- 
mend changes to existing funding authorized by the Leg- 
islature. 

Summary: The Office of Farmland Preservation is 
established within the Commission. The office is autho- 
rized to: 

* provide assistance to the Commission in implement- 
ing the existing Agricultural Conservation Ease- 
ments Program; 

* develop recommendations for the funding level of 
the Agricultural Conservation Easements Account; 

* provide an analysis, with input from the task force, 
of the major factors that have led to past declines in 
the amount and use of agricultural lands in Washing- 
ton and of the factors that will likely affect retention 
and viability of these lands in the future; 

* develop a model program and tools to retain agricul- 
tural land for agricultural production; 

* develop a grant process and an eligibility certifica- 
tion process for localities to receive grants for local 
programs and tools to retain agricultural lands for 
agricultural production; 

* begin the development of a farm transition program 
to facilitate the transition from one generation to the 
next aligning the farm transition program with the 
Farmland Preservation effort; and 

* serve as a clearinghouse for conservation programs. 
A Farmland Preservation Task Force is established 

with the following voting members: 

* six farmer members, of which at least one must be a 
commercial livestock producer, from different 
regions of the state, nominated by recognized agri- 
cultural organizations and appointed by the Gover- 
nor; 

* the Commission; 

* the Department of Agriculture; 

e two representatives of counties appointed by the 
Washington Associations of Counties with one from 
western and one from eastern Washington; 
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* four legislators, one from each of the four major 
political caucuses — the two House members are 
appointed by the Speaker of the House of Represen- 
tatives, and the two Senate members are appointed 
by the President of the Senate; and 

* arepresentative of the Governor's Office. 

Two additional nonvoting representatives must be 
requested to participate: the federal Natural Resource 
Conservation Service and a person with technical exper- 
tise appointed by the Director of the Department of 
Community, Trade and Economic Development. 

The task force members are entitled to be reimbursed 
for travel expenses and must meet at least twice a year. 
The task force terminates on January 1, 2011. 

Clarification is provided that the Agricultural Con- 
servation Easements Account may be used to purchase 
easements in perpetuity or for a fixed term. 

Governmental agencies are not to acquire by emi- 
nent domain agricultural land for wetland mitigation pur- 
poses. 

Votes on Final Passage: 


Senate 44 3 
House 95 3 (House amended) 
Senate 46 3 (Senate concurred) 


Effective: July 22, 2007 


Partial Veto Summary: The provisions that prohibited 
governmental agencies from acquiring agricultural land 
for wetland mitigation purposes by eminent domain were 
removed. 


VETO MESSAGE ON SSB 5108 
May 8, 2007 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Sections 6 and 7, 
Substitute Senate Bill 5108 entitled: 


“AN ACT Relating to farmland preservation.” 

This bill creates the Office of Farmland Preservation. Sec- 
tions 6 and 7 are overly broad and do not appear to be related to 
the underlying bill, as it prohibits the use of eminent domain by 
governmental entities for wetland mitigation purposes on agri- 
cultural land. Furthermore, if enacted, Sections 6 and 7 create 
unintended and undesirable consequences to numerous trans- 
portation and development projects across the state, including 
the ability to meet state and federal permit requirements to con- 
tinue dredging of the lower Columbia River. 

I understand that the Army Corp of Engineers, state agencies, 
Port officials, local legislators and Southwest Washington fami- 
lies are meeting to explore alternatives to condemnation for mit- 
igation related to the Columbia Deepening Project. This is a 
much more productive avenue than the provisions Sections 6 and 
7 provide. 

For these reasons, I have vetoed Sections 6 and 7 of Substitute 
Senate Bill 5108. 
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With the exception of Sections 6 and 7, Substitute Senate Bill 
No. 5108 is approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 
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Allowing auctioneers to auction vessels without register- 
ing as a vessel dealer. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators 
Schoesler,  Kohl-Welles, Rasmussen, Pridemore, 
Clements, Sheldon, Morton, Hatfield and Honeyford). 


Senate Committee on Labor, Commerce, Research & 

Development 
House Committee on Commerce & Labor 
Background: An auction company is a sole proprietor- 
ship, partnership, corporation, or other legal or commer- 
cial entity that sells goods or real estate at auction. 
Auction companies must be licensed with the Depart- 
ment of Licensing (DOL) and file a surety bond or 
deposit other security with DOL. 

A vessel dealer is a person, partnership, association, 
or corporation engaged in the business of selling water- 
craft in the state. Vessel dealers must be registered and 
file a surety bond with DOL. 


Summary: A properly licensed auction company, also 
licensed as a motor vehicle dealer, may sell at auction all 
vessels that a vessel dealer is authorized to sell, without 
registering with DOL, so long as the sale of vessels is not 
the auction company's primary source of business. Auc- 
tion companies that sell vessels at auction must comply 
with the other requirements of chapter 88.02 RCW, 
including rules adopted pursuant to that chapter. The 
length of any vessel sold by an auction company cannot 
be greater than 25 feet. 

Votes on Final Passage: 


Senate 46 0 

House 96 0 (House amended) 
Senate 45 0 (Senate concurred) 
Effective: July 22, 2007 
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Authorizing the application of barley straw to waters of 
the state. 


By Senators Schoesler, Rasmussen, 
Clements, Morton, Hatfield and Pridemore. 


Holmquist, 


Senate Committee on Agriculture & Rural Economic 
Development 
House Committee on Agriculture & Natural Resources 
Background: Studies have shown that barley straw can 
reduce the growth of algae when used in specific ways. 
There is interest in making barley straw available for 
water clarification purposes in ponds and other bodies of 
water. 
Summary: The application of barley straw to waters of 
the state for purposes of water clarification does not 
require a state waste discharge permit if certain condi- 
tions are met. The conditions include: limiting the 
amount of barley straw that may be used for a given sur- 
face area of water; that whole bales of densely packed 
straw are not to be used but instead straw is to be loosely 
packed in nylon or mesh bags; that bags be placed in 
areas where control is desired; that bags are to be staked 
or anchored in place; that bags be placed in the early 
spring prior to algae growth; and that bags be removed 
four to six months after placement and before winter. 
This section does not alter any permit requirements that 
may exist under the Hydraulic Project Approval statutes. 
Votes on Final Passage: 


Senate 47 0 
House 97 0 


Effective: July 22, 2007 
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Changing student transportation funding. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Rockefeller, Parlette, Eide, 
Weinstein, Fairley, Keiser, Shin, Kohl-Welles, Murray, 
McAuliffe, Rasmussen, Kauffman, Kilmer, Franklin and 
Holmquist). 


Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: The current student transportation fund- 
ing formula provides allocations to districts based on the 
number of eligible students transported and the weighted 
radius distances between route stops and schools. Dis- 
tricts receive a state allocation for transportation to and 
from home and school beyond one radius mile. Addi- 
tionally, the formula includes an allocation for kindergar- 


ten through fifth grade students living within one mile of 
their school. The state does not provide funding for field 
trips, extracurricular trips, extended school day take- 
home trips, or after school activity take-home trips. 

The standard student mile is measured as the 
straight-line distance between bus route stops and 
school. However, the allocation rate can be adjusted to 
provide a differential for such factors as distance, pas- 
senger load, students with disabilities, or the need for 
special types of vehicles. The net result of these factors 
is a state funding formula for student transportation that 
incorporates a weighted student mile. 


Summary: The Office of Financial Management 
(OFM), in consultation with Office of Superintendent of 
Public Instruction (OSPI) and the Joint Legislative Audit 
and Review Committee (JLARC), will contract for the 
development of two options for a student transportation 
funding methodology that reflects actual costs and builds 
incentives for an efficient use of resources, and provides 
school districts with a formula for predictable levels of 
funding. In developing the two options, OFM and the 
contractor will consult with the OSPI, regional transpor- 
tation coordinators, school business managers, school 
administrators, and classified staff. OFM will report to 
the education and fiscal committees of the Legislature 
with a detailed description of options and legislation that 
is required to implement options and any accompanying 
legislation to implement the funding methodology by 
December 1, 2008. The OFM report on the new funding 
formula is required to include an evaluation of the feasi- 
bility of having some or the entire pupil transportation 
program supported by the transportation budget, includ- 
ing utilizing local transit agencies. Starting with the 
2007-08 school year, school districts are required to 
account for "to and from" spending costs separately from 
other pupil transportation spending. 

Votes on Final Passage: 


Senate 45 3 
House 68 30 
Effective: July 22, 2007 
September 1, 2007 (Section 1) 
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Developing sexual harassment policies, procedures, and 
mandatory training for all state employees. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Kohl- 
Welles, Brandland, Keiser, Murray, Prentice, McAuliffe, 
Marr and Shin). 


Senate Committee on Labor, Commerce, Research & 
Development 
House Committee on State Government & Tribal Affairs 


SSB 5118 


Background: Sexual harassment is a form of discrimi- 
nation and is an unlawful employer practice under RCW 
49.60 Washington Law Against Discrimination 
(WLAD), and Title VII of the Civil Rights Act of 1964. 

In 1989, then Governor Gardner issued Executive 
Order 89-01, which stated that it is the public policy of 
the state to provide and maintain a working environment 
free from sexual harassment for its employees and all cit- 
izens participating in state programs. 

The Executive Order requires all state agencies to 
maintain policy statements on sexual harassment, con- 
duct training and education for all employees, and 
respond promptly and effectively to sexual harassment 
concerns. 


The Executive Order also requires the Department of 
Personnel to incorporate into its Affirmative Action Pro- 
gram Guidelines criteria addressing compliance with this 
Executive Order. 

Summary: The existing Executive Order 89-01 on Sex- 
ual Harassment for state agencies is codified. The 
Department of Personnel is required to develop rules 
establishing guidelines on policies, procedures, report- 
ing, and mandatory training for all state agencies to com- 
ply with this act. The cost of the mandatory training is to 
be covered by the state agencies within their existing 
resources. 

Votes on Final Passage: 


Senate 47 0 
House 97 0 


Effective: July 22, 2007 
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Preserving regulatory assistance provisions. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Rockefeller and Swecker; by 
request of Office of Financial Management). 


Senate Committee on Government Operations & Elec- 
tions 
Senate Committee on Ways & Means 
House Committee on State Government & Tribal Affairs 
House Committee on Appropriations 
Background: The Washington State Office of Regula- 
tory Assistance (ORA) was created in the Office of 
Financial Management in 2003 as an expansion of the 
Office of Permit Assistance. ORA helps answer permit- 
ting questions and provides access to information about 
state regulations. In addition, ORA assists with coordi- 
nating between the layers of state, local, and federal per- 
mit review. 
ORA has two primary ways it delivers its services: a 
regulatory help desk assisting approximately 2,000 call- 
ers per year; and case managers located in regional 
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offices who facilitate, coordinate, and help resolve dis- 
putes that can arise in permitting. 

ORA is scheduled to terminate in 2007, pursuant to 
the Washington Sunset Act. As required by legislation, 
the Joint Legislative Audit and Review Committee 
(JLARC) conducted a sunset review to assist policymak- 
ers with deciding whether ORA should be continued, 
modified, or terminated. 

After completing their review, JLARC recommends 
that the Legislature repeal the existing sunset date and 
consider establishing a future sunset date and review. 
Additionally, JLARC recommends that ORA develop 
and implement a plan to demonstrate performance out- 
comes for the customers it serves and report to the Legis- 
lature on its performance and compliance with statutory 
duties. 


Summary: The existing sunset date of June 30, 2008, is 
repealed and a new sunset date of June 30, 2012, is 
established. 

An additional reporting requirement regarding nego- 
tiation and implementation of voluntary cost reimburse- 
ment agreements is added to existing reporting 
requirements. The first report is due on June 1, 2008, 
and biennially thereafter. 

The term "applicant" is replaced with "proponent" 
making no substantive change. 

ORA must ensure the equitable delivery and provi- 
sion of assistance services, regardless of project type, 
scale, fund source, or assistance request. 

The prohibition on new cost reimbursement agree- 
ments taking effect on July 1, 2007, is removed. 

JLARC must, by July 1, 2008, provide a status report 
to the Governor and appropriate committees of the Leg- 
islature on the compliance of ORA with the sunset 
review proposed final report dated January 4, 2007. 


Votes on Final Passage: 

Senate 4 0 

House 97 0 

Effective: April 18, 2007 (Section 15) 
July 22, 2007 
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Protecting persons with veteran or military status from 
discrimination. 


By Senators Hobbs, Kilmer, Roach, Jacobsen, Shin, 
Fairley, Marr, Prentice, Carrell, Murray, Rasmussen, 
Keiser, Berkey, Haugen, Franklin, Hatfield, Eide, 
Kauffman, Fraser and McAuliffe. 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on State Government & Tribal Affairs 


Background: Washington's Law Against Discrimina- 
tion establishes that it is a civil right to be free from dis- 
crimination based on race, color, creed, national origin, 
sex, or sexual orientation; the presence of any sensory, 
mental, or physical disability; or the use of a trained dog 
guide or service animal. This right applies to employ- 
ment; places of public resort, accommodation, or amuse- 
ment; commerce; and real estate, credit, and insurance 
transactions. 

To effectuate the right to be free from discrimination, 
the law defines certain practices as being unfair. For 
example, it is deemed to be an unfair practice to fire or to 
refuse to hire a person based on age, sex, race, creed, 
color, national origin, marital status, sexual orientation, 
the presence of any sensory or physical disability, or the 
use of a trained dog guide or service animal. 

There are some exceptions to the Law Against Dis- 
crimination. For example, in the employment context, 
employers with fewer than eight employees and non- 
profit religious or sectarian organizations are exempt 
from these laws. 

The Washington State Human Rights Commission 

(WSHRC) is responsible, in part, for administering and 
enforcing the Law Against Discrimination. WSHRC 
receives and investigates complaints made by persons 
alleging unfair practices in violation of this law. If 
WSHRC finds that there is reasonable cause to believe 
that discrimination has occurred, it must first try to elim- 
inate the unfair practice through conference and concilia- 
tion. If this process fails, WSHRC must refer the matter 
to an administrative law judge who may, after a hearing 
on the matter, issue an order providing relief to the com- 
plainant. 
Summary: The Washington Law Against Discrimina- 
tion is amended to prohibit discrimination based on a 
person's status as a veteran or member of the military, as 
it relates to employment; commerce; real estate transac- 
tions; places of public resort, accommodation, or amuse- 
ment; insurance transactions; and credit transactions. 

"Veteran or military status" includes any honorably 
discharged veteran as defined in RCW 41.04.007, and 
any active or reserve member in any branch of the armed 
forces of the United States, including the National Guard 
and the Coast Guard. 


Votes on Final Passage: 
Senate 48 0 
House 90 7 
Effective: July 22, 2007 
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Authorizing police officers to impound vehicles operated 
by drivers without specially endorsed licenses. 


By Senators Haugen, Swecker, Rasmussen and Delvin; 
by request of Washington State Patrol, Department of 
Licensing and Washington Traffic Safety Commission. 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Current law specifies the circumstances 
under which a police officer may take custody of a motor 
vehicle and have it impounded. The circumstances 
under which an officer may have a vehicle impounded 
include: (1) if the vehicle's driver is arrested for certain 
offenses or taken into custody; (2) when the officer finds 
the vehicle unattended upon a highway where the vehicle 
is an obstruction to traffic or jeopardizes public safety; 
(3) when the vehicle is stolen; (4) when the vehicle is 
illegally parked; and (5) upon a determination that a per- 
son is operating the vehicle without a valid driver's 
license; etc. 

Special driver's license endorsements are required to 
lawfully operate certain motor vehicles, including com- 
mercial vehicles and motorcycles. 

Summary: The list of circumstances under which a 
police officer may take custody of a motor vehicle and 
have it impounded is expanded. Upon a determination 
that a person does not possess a special endorsement 
required for the type of motor vehicle operated, an 
officer may impound the vehicle. 

Votes on Final Passage: 


Senate 32 16 
House 66 31 


Effective: July 22, 2007 


2SSB 5164 
C 451 L 07 


Expanding the veterans conservation corps program. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Jacobsen, Hobbs, Shin, 
Rasmussen, Kilmer and Franklin). 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Senate Committee on Ways & Means 

House Committee on Agriculture & Natural Resources 

House Committee on Appropriations 


Background: The Veterans Conservation Corps (VCC) 
was created by the Legislature in 2005 to assist veterans 
by providing volunteer opportunities on natural resource 
restoration projects that help protect and restore Wash- 
ington's watersheds, rivers, streams, lakes, marine 
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waters, forest lands, and open lands. The VCC is 
administered by the Department of Veteran Affairs 
(Department). 

Summary: The Department is required to assist veterans 
who are enrolled in the VCC with obtaining employment 
in conservation programs and projects to restore habitat. 
In order to incorporate training, education, and certifica- 
tion in environmental restoration into the program, the 
Department must consult with the appropriate state level 
higher education and work force training boards and 
other state agencies. 

The Department may enter into agreements with 
community colleges, private schools, state or local agen- 
cies, or other entities to provide training and educational 
courses as part of the enrollee benefits from the program. 
The Department may enter into an agreement with a 
local government or other entity for use of VCC enroll- 
ees in a project where work will begin prior to June 30, 
2008. 

The Department must collaborate with other state 
agencies that administer the Washington Conservation 
Corps and identify stewardship and maintenance 
projects on agency-managed lands that are suitable for 
the VCC program. 

The Department must seek to enter into agreements 
with federal agencies managing lands in Washington for 
the employment of VCC enrollees in environmental res- 
toration projects. 

During calendar years 2007 and 2008, the Salmon 
Recovery Funding Board must cooperate with the 
Department to inform salmon habitat project sponsors of 
the availability of VCC enrollees to work on projects. 
The Department may also inform project sponsors of the 
benefits of using VCC enrollees, including the benefit of 
additional funds that may be available for the project. 
The Salmon Recovery Funding Board shall consider 
funds provided by the Department for a project using 
VCC enrollees as match funding in the evaluation of 
projects for funding by the Board. 

By September 30, 2007, the Department must submit 
a report to Office of Financial Management and the Leg- 
islature that identifies projects on state agency-managed 
lands that are: currently planned or are suitable for VCC 
enrollees and have funding in place; and additional 
projects that if funded would be suitable for VCC enroll- 
ees. 

The Department is required to submit a report to the 
Legislature by December 1, 2008, on the status of the 
VCC program, including the number of enrollees 
employed in projects and training, certifications earned, 
employment placement achieved, program funding pro- 
vided and the results of the pilot project. 

The Veterans Conservation Corps Account is created 
in the state treasury. Monies in the account may only be 
expended after appropriation and must be used for the 
VCC program. 
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Votes on Final Passage: 


Senate 46 0 
House 97 0 


Effective: July 22, 2007 


ESB 5166 
C19L07 


Designating Korean-American day. 


By Senators Shin, Kastama, Marr, Murray, Kauffman, 
Kilmer, Zarelli, Eide, Berkey, Franklin, Jacobsen, 
Rockefeller, McAuliffe, Regala, Pridemore, Clements, 
Keiser, Rasmussen, Sheldon, Delvin and Roach. 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on State Government & Tribal Affairs 
Background: Since 1974, Washington has maintained a 
Commission on Asian Pacific American Affairs charged 
with improving the well-being of Asian Pacific Ameri- 
cans. The state recognizes May as Asian Pacific Ameri- 
can Heritage month, and dedicates the fourth week of 
May to celebrate the contributions made to the state by 
Asian Pacific Americans in the areas of art, science, 
commerce, and education. The Commission on Asian 
Pacific American Affairs coordinates and assists with 
these celebrations. 

Washington currently has nine nonlegal holidays: 
Columbus Day; Former Prisoner of War Recognition 
Day; Washington Army and Air National Guard Day; 
Purple Heart Recipient Recognition Day; Washington 
State Children's Day; Mother Joseph Day; Marcus Whit- 
man Day; Pearl Harbor Remembrance Day; and the Civil 
Liberties Day of Remembrance. 

Summary: The state designates January 13 as Korean- 
American Day, to be treated as a nonlegal holiday. The 
Commission on Asian Pacific American Affairs is 
directed to coordinate and assist educational institutions, 
public entities, and private organizations with celebra- 
tions of Korean-American Day that recognize the contri- 
butions Korean-Americans have made to the state in the 
arts, sciences, commerce, and education. Korean-Amer- 
icans are encouraged to honor the sacrifices made by 
American citizens during the Korean War. 

Votes on Final Passage: 


Senate 48 0 
House 94 0 


Effective: July 22, 2007 


SSB 5174 
C 492 L 07 


Making corrections in the public retirement systems. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Pridemore and Schoesler; by 
request of Select Committee on Pension Policy). 


Senate Committee on Ways & Means 

House Committee on Appropriations 

Background: The Public Employees', Teachers', School 
Employees', and Public Safety Employees' Retirement 
Systems (PERS, TRS, SERS, and PSERS) provide pen- 
sion benefits for a variety of state and local government 
employees. 

The vesting requirements in Plan 3 of PERS, TRS, 
and SERS were modified by Chapter 33, Laws of 2006. 

An enhanced benefit program for judges and justices 

was created by Chapter 189, Laws of 2006. 
Summary: Erroneously omitted references to PSERS 
and SERS are added to a number of related statutes. The 
sections governing gain-sharing benefits in Plan 3 of 
PERS, TRS, and SERS are updated to reflect the new 
vesting requirements. TRS Plan 1 contribution rates are 
specified for judges who opt into the enhanced benefit 
program. 

The 2000 Legislative Act that suspended employer 
and member contributions of Plan 1 of the Law Enforce- 
ment Officers' and Fire Fighters' (LEOFF) retirement 
system is affirmed. 

Votes on Final Passage: 


Senate 48 0 
House 96 0 
Senate (Senate refused to concur) 
House 95 3 (House receded) 


Effective: July 22, 2007 


(House amended) 
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Providing annual increases in certain retirement allow- 
ances. 


By Senators Pridemore, Schoesler, Fraser, Fairley, 
McAuliffe, Shin, Jacobsen, Prentice, Franklin and 
Rasmussen; by request of Select Committee on Pension 
Policy. 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: A new cost of living adjustment (COLA) 
was created in 1995 for members of the Teachers Retire- 
ment System Plan 1 (TRS 1), and the Public Employees 
Retirement System Plan 1 (PERS 1). The annual 
increase, or Uniform COLA, provides an automatic 
increase to eligible members' retirement allowances each 


July 1. The increase is a uniform amount for each year 
of service and is payable to retirees who are age 66 or 
older and have been retired at least one year. 

The Uniform COLA increases by 3 percent each 
year, and may be further increased by gain-sharing in 
even-numbered years if there are extraordinary invest- 
ment returns. In 1995, the increase amount was $0.59 per 
month, per year of service. By July 1, 2007, it will have 
increased to $1.33 per month, per year of service. For 
example, an eligible retiree with 30 years of service will 
receive an increase of $39.90 in his or her monthly retire- 
ment allowance on July 1, 2007. That same retiree will 
receive an monthly benefit increase of $41.10 on July 1, 
2008, plus any additional increase that may result from a 
January 1, 2008, gain-sharing event. 

Retirees must have been retired for at least one year 
and be at least 66 years of age by July 1 in order to qual- 
ify for the cost of living adjustment made to retirement 
allowances in that year. 

Summary: The age requirements for COLA eligibility 
in PERS 1 and TRS 1 are changed so that a member must 
have been retired for at least one year by July 1 and reach 
age 66 by December 31 in order to be eligible for the 
adjustment given during that year. 

Votes on Final Passage: 


Senate 43 0 
House 97 0 


Effective: July 1, 2007 


2SSB 5188 
C 246 L 07 


Establishing a wildlife rehabilitation program. 


By Senate Committee on Transportation (originally 
sponsored by Senators Haugen, Jacobsen, Prentice, 
Fairley, Kline, Marr, Kohl-Welles, Tom, Murray, Keiser 
and Rasmussen). 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 
Senate Committee on Transportation 
House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 
Background: The Department of Fish and Wildlife 
(DFW) has the authority to manage and protect the wild- 
life in Washington State. Wildlife rehabilitation is 
defined in the Washington Administrative Code as "the 
care and treatment of injured, diseased, oiled, or aban- 
doned wildlife, including , but not limited capture, trans- 
porting, veterinary treatment, feeding, housing, exercise 
therapy, and any other treatment or training necessary for 
release back to the wild." 
Wildlife rehabilitation is a profession that is licensed 
by the DFW. It is currently unlawful for a person to pos- 
sess wildlife for the purpose of rehabilitation unless that 
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person has a valid wildlife rehabilitation permit, or is 
working under the supervision of a person with a valid 
permit. 

The Department of Licensing currently collects a fee 
of $40 for the privilege of purchasing a personalized 
license plate. The revenue is deposited into the state 
wildlife account. 

Summary: The DFW must establish a wildlife 
rehabilitation program. The DFW must contract for wild- 
life response and rehabilitation services in each of the six 
administrative regions. To be eligible to participate in 
the program, a wildlife rehabilitator must: be properly 
licensed under state and federal law; submit to a criminal 
background check. Expenditures that are permitted 
under this program include: reimbursement for diagnos- 
tic and lab support services; purchase and maintenance 
of restraints and equipment used in the capture, transpor- 
tation, temporary housing, and release of wildlife; and 
reimbursement for the cost of contracted veterinarian 
services. Funds may not be used to rehabilitate nonna- 
tive species and/or nuisance animals. 

A fee of $2 is added to the cost of a personalized 
license plate and dedicated to the Wildlife Response and 
Rehabilitation Account. The additional fee is collected 
effective with registrations due or to become due on or 
after January 1, 2008. 

The DFW must develop a process for renewing wild- 
life rehabilitation licenses. All wildlife rehabilitation 
licenses issued by the DFW prior to January 1, 2006, 
must be renewed by January 1, 2010. 

Votes on Final Passage: 


Senate 43 6 
House 52 46 (House amended) 
Senate 36 10 (Senate concurred) 


Effective: July 22, 2007 


SSB 5190 
C91L07 


Modifying provisions relating to the collection of legal 
financial obligations. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Hargrove, McCaslin 
and Shin). 


Senate Committee on Human Services & Corrections 
House Committee on Judiciary 


Background: When a defendant is convicted of a crime, 
the court may impose legal financial obligations as part 
of the judgment and sentence. Financial obligations that 
may be imposed on a defendant include: victim restitu- 
tion, crime victims’ compensation fees, court costs, 
court-appointed attorneys' fees and costs of defense, 
fines, and other costs associated with the offense or sen- 
tence. 
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When an inmate receives funds while incarcerated, 
those funds are subject to deductions and priorities pro- 
vided in statute, including deductions for the payment of 
legal financial obligations. The deductions from funds 
received by an inmate from sources other than wages or 
legal awards or settlements, are as follows: 

* 5 percent to the public safety and education account 
for crime victims' compensation; 

* 10 percent to Department of Corrections (DOC) for 
the personal inmate savings account; 

* 20 percent to DOC for the cost of incarceration; 

* 20 percent for the payment of legal financial obliga- 
tions; and 

* 15 percent for any child support owed under a sup- 
port order. 

When an inmate is sentenced to life imprisonment 
without the possibility of release or parole, or to death 
under chapter 10.95 RCW, the deductions for the per- 
sonal inmate savings account and payment of legal 
financial obligations are omitted. Legal awards or set- 
tlements received by an inmate sentenced to life or death 
are only subject to deductions for the public safety and 
education account and the cost of incarceration. 

The deduction scheme does not limit the authority of 

the Department of Social and Health Services, Division 
of Child Support from taking independent collection 
action against an inmate's money, assets or property pur- 
suant to statutory provisions for child support enforce- 
ment. 
Summary: Any funds received by an inmate sentenced 
to life imprisonment without possibility of release or 
parole or to death under chapter 10.95 RCW, are subject 
to the same deductions as provided for other inmates, 
with the exception of the mandatory deduction for an 
inmate savings account. The Secretary of the Depart- 
ment of Corrections may exempt an offender from the 
requirement to have a personal inmate savings account if 
the inmate's earliest release date is beyond the inmate's 
life expectancy. 

In addition to the Division of Child Support, the 
county clerk or a restitution recipient may take indepen- 
dent collection action against an inmate's money, assets 
or property. 

No fee may be demanded or required for furnishing 
certified copies of a death certificate of any offender 
requested by a county clerk or court for the purposes of 
extinguishing the offender's legal financial obligation. 
Votes on Final Passage: 


Senate 40 0 
House 97 0 


Effective: July 22, 2007 


SSB 5191 
C10L07 


Modifying missing persons provisions. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Hatfield, Brandland, Sheldon and Delvin). 


Senate Committee on Judiciary 
House Committee on Public Safety & Emergency Pre- 
paredness 

Background: The Washington State Forensic Investiga- 
tions Council is a 12 member committee appointed by 
the Governor to oversee death investigations as part of 
the state's criminal justice system. HB 2805, which 
passed during the 2006 session, directed the Forensics 
Investigation Council, in cooperation with the Washing- 
ton Association of Coroners and Medical Examiners, to 
develop training modules essential to the effective 
implementation and use of missing persons protocols. 
The modules encompass such topics as the reporting pro- 
cess, the use of forms and protocols, the effective use of 
resources, the collection and importance of evidence and 
preservation of biological evidence, and risk assessment 
of the individuals reported missing. 

Generally, after a report is taken regarding a missing 
person, local law enforcement agencies must file an offi- 
cial missing person report and enter biographical infor- 
mation into the state's missing person computerized 
network within 12 hours. If a person reported missing 
has not been found within 30 days or if criminal activity 
is suspected, the Sheriff, Chief of Police, County Coro- 
ner, or County Medical Examiner is directed to initiate 
the collection of DNA samples from the missing person 
and their family members for testing. In addition, the 
missing person's family or next of kin is asked for writ- 
ten consent to contact the dentist of the missing person 
and request dental records. The DNA samples and the 
dental records are submitted for nuclear DNA testing to 
the Washington State Patrol crime laboratory. The DNA 
samples for mitochondrial DNA testing are submitted to 
the Federal Bureau of Investigation. 

Summary: The training modules developed by the 
Washington State Forensics Investigations Council, the 
Washington Association of Coroners and Medical Exam- 
iners, and other interested agencies are required to pro- 
vide training at the Basic Law Enforcement Academy at 
the Criminal Justice Training Commission. The state- 
wide website that is created and maintained by the Wash- 
ington Association of Sheriffs and Police Chiefs is not 
required to remove information about missing persons 
from the web site after 30 days. Local law enforcement 
agencies are directed to file an official missing persons 
report and enter biographical information into the state 
missing persons computerized network without delay 
after being notified of the receipt of a missing person's 
report. After collecting DNA samples from a missing 


person and their family members, the Sheriff, Chief of 
Police, or other law enforcement authority is directed to 
submit the samples to the appropriate laboratory. Biolog- 
ical samples taken for a missing person's investigation 
are to be forwarded to the appropriate laboratory as soon 
as possible. 

Votes on Final Passage: 


Senate 40 0 
House 94 0 


Effective: July 22, 2007 


SSB 5193 
C219L 07 


Authorizing donation of unclaimed personal property to 
nonprofit charitable organizations. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Brandland, Hewitt, Parlette, Morton, 
Schoesler, Swecker, Clements, Stevens, McCaslin, 
Carrell, Keiser, Berkey and Kohl-Welles). 


Senate Committee on Judiciary 

House Committee on Local Government 

Background: Current law outlines authorized methods 
of disposing of unclaimed personal property that comes 
into possession of city police, county sheriffs, and state 
patrol officers in the official course of duty. For 
instance, law enforcement may sell the property at public 
auction, dispose of certain types of property (e.g., dan- 
gerous, illegal, or worthless items), and retain the prop- 
erty under certain circumstances. City police and county 
sheriffs may donate unclaimed bicycles, tricycles, and 
toys to non-profit charitable organizations for use by 
needy persons. No such provision exists for state patrol 
officers. "Personal property” is any tangible or intangi- 
ble item that is subject to ownership and not classified as 
real estate. 

Nonprofit organizations that engage in charitable 
activities may apply for tax exemption under section 
501(c)(3) of the Internal Revenue Code. To be tax- 
exempt under section 501(c)(3), an organization's earn- 
ings may not inure to any private shareholder or individ- 
ual. In addition, the organization must be organized and 
operated exclusively for purposes set forth in section 
501(c)(3), may not attempt to influence legislation as a 
substantial part of its activities, or participate in any cam- 
paign activity for or against political candidates. 
Summary: The state patrol, county sheriffs, and local 
police agencies may donate unclaimed personal property 
to nonprofit charitable organizations provided such prop- 
erty is used for the benefit of needy persons. Nonprofit 
organizations authorized to receive unclaimed personal 
property from law enforcement agencies must qualify for 
501(c)(3) tax-exempt status. 
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Votes on Final Passage: 


Senate 42 0 
House 92 1 


Effective: July 22, 2007 


SB 5199 
C 81 L 07 


Restricting small loan practices. 


By Senators Berkey, Prentice, Benton, Hobbs, Hatfield, 
Schoesler, Parlette, Franklin and Keiser; by request of 
Department of Financial Institutions. 


Senate Committee on Financial Institutions & Insurance 
House Committee on Insurance, Financial Services & 

Consumer Protection 
Background: The business of check cashing and selling 
is regulated by the Department of Financial Institutions 
(DFI) under the Check Cashers and Sellers Act. Check 
cashing and selling businesses issue payday loans, 
among other services. 

These loans are called payday loans because con- 
sumers tend to obtain them as a form of cash advance on 
a forthcoming paycheck. They are small, short-term, 
cash loans. The loan is secured by the borrower's post- 
dated check and includes the original loan principal plus 
a fee. The maturity date usually coincides with the bor- 
rower's next payday. On the maturity date the lender 
may process the check. The borrower may also repay the 
loan in person with cash. 

The maximum term of the loan is 45 days. The lic- 
ensee may charge up to 15 percent for the first $500 and 
up to 10 percent on the amount over $500, up to the $700 
limit. This $700 limit applies to a single borrower at any 
one time. If the full $700 were borrowed and the maxi- 
mum amounts were charged, the interest or fees would 
total $95. 

The Director of DFI must exercise his or her 
enforcement authority under the Administrative Proce- 
dure Act by issuing statements of charges and imposing 
sanctions. The charges to which an applicant or licensee 
may be subject are certain enumerated acts. Some of 
these acts include damage caused to a person who relies 
on the applicant's or licensee's knowing, material, fraud- 
ulent misrepresentation; engagement in conduct demon- 
strating the applicant's or licensee's incompetence or 
untrustworthiness; conversion; and engagement in 
unsafe or unsound financial practice. 

Sanctions to which an applicant or licensee may be 
subject are also specifically enumerated. Some of these 
sanctions include license revocation, denial, or suspen- 
sion; issuance of a cease and desist order; imposition of a 
fine of not more than $100 per day; and restitution. 
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Summary: Four activities of check cashers and sellers 
render the transactions during which they are conducted 
uncollectible and unenforceable. These activities are 
fraud, deception, misrepresentation, and unlicensed 
small-loan lending using electronic or telephonic means. 
Votes on Final Passage: 


Senate 48 0 
House 97 0 


Effective: July 22, 2007 


SSB 5202 
C 379 L 07 


Concerning permissible weaponry for on-duty law 
enforcement officers. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Delvin, Eide, Hewitt, Brandland, Pridemore, 
Holmquist, McCaslin, Haugen, Jacobsen, Honeyford, 
Rasmussen and Roach). 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: It is a gross misdemeanor for any person 
to manufacture, sell, dispose, or possess a spring blade 
knife. Generally, a spring blade knife is a knife that has a 
spring-operated blade that opens instantly when a release 
on the handle is pressed. 

Summary: A law enforcement officer who carries a 
spring blade knife in the discharge of official duty is 
exempt from current law that prohibits possession of a 
spring blade knife. 

Law enforcement officers may not be prosecuted for 
possession of a spring blade knife when the officer is not 
on official duty and is transporting the knife to and from 
the location where it is stored. 

Law enforcement officers also may not be prose- 
cuted for storage of a spring blade knife. 

Votes on Final Passage: 


Senate 47 0 
House 93 2 (House amended) 
Senate 49 0 (Senate concurred) 


Effective: July 22, 2007 


ESB 5204 
C71 L 07 


Enforcing animal health laws. 


By Senators Rasmussen, Schoesler, Shin, Hatfield, 
Jacobsen and Morton; by request of Department of Agri- 
culture. 


Senate Committee on Agriculture & Rural Economic 

Development 
House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 
Background: The Washington State Department of 
Agriculture (WSDA) Animal Health Program is charged 
with protecting animals and the public from communica- 
ble animal diseases. Program officials monitor move- 
ment of animals across state lines by reviewing health 
certificates, which are required for most animals entering 
the state, and by issuing or denying requested permits. 
Officials also set requirements for reporting and control- 
ling diseases and conduct tests and inspections to detect 
diseases. 

The program is responsible for emergency manage- 
ment planning for tracing and controlling diseases. Pro- 
gram officials cooperate with the U.S. Department of 
Agriculture in a national program designed to identify 
where affected animals have been within 48 hours of 
confirmation of a disease outbreak or other incident. 

It is suggested that WSDA's animal health enforce- 
ment and regulatory authority should be strengthened. 
Summary: WSDA is authorized to stop vehicles trans- 
porting animals on public roads to check for required 
animal health documents and to impose a civil infraction 
upon persons not carrying required documents. WSDA 
officers may inspect vehicles at posted inspection points 
and, if they have reasonable cause to suspect a violation, 
at other places. 

A person violating animal health laws or rules is sub- 
ject to a civil penalty of up to $1,000 per violation. Rev- 
enue must be deposited into the state General Fund. 

Persons may bring livestock into the state without 
first getting animal health documents if the livestock are 
destined for immediate slaughter at a federally inspected 
facility. Animals imported into the state for slaughter 
must be slaughtered or delivered to a slaughterhouse 
within three days after entry, rather than seven days. 

It is unlawful to intentionally falsely apply, alter, or 
remove an official animal health or identification tag, 
mark, or other device. 

WSDA hold orders requiring animals to be kept sep- 
arate from other animals because of concerns regarding 
disease, other jeopardy to animals, or improper docu- 
ments are in effect for 14 days, rather than seven days. 

Livestock dealers must carry animal identification 
and health documents pursuant to rules adopted by 
WSDA. 


Votes on Final Passage: 


Senate 48 0 
House 97 0 


Effective: July 22, 2007 


SB 5206 
C 140 L 07 


Addressing the use of tires with retractable studs. 
By Senators Haugen and Swecker. 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Current law proscribes the use of studded 
tires between April 1 and November 1. The use of stud- 
ded tires between April 1 and November 1 is a traffic 
infraction, subject to a fine. Any studs on tires offered 
for sale in Washington must be "lightweight studs." 
Summary: A vehicle may be equipped year-round with 
tires that have retractable studs so long as the studs: 
retract below the tire wear bar; and are only used 
between November 1 and April 1. Retractable studs are 
exempt from the provisions that require studs offered for 
sale in Washington to be "lightweight studs." 

Votes on Final Passage: 


Senate 49 0 
House 97 1 


Effective: July 22, 2007 


SSB 5207 
C 514 L 07 


Concerning a study to evaluate the imposition of a fee on 
the processing of shipping containers, port-related user 
fees, and other funding mechanisms to improve freight 
corridors; creating the freight congestion relief account. 


By Senate Committee on Transportation (originally 
sponsored by Senators Haugen, Murray and Spanel). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The state has identified various and sig- 
nificant transportation projects that support enhanced 
freight mobility and capacity. Although the state has 
provided some funding for these projects, the level of 
funding is insufficient to provide the level of investment 
necessary to alleviate congestion levels that impact 
freight mobility and capacity. 

Summary: The intent section of the bill is eliminated 
and the Freight Congestion Relief Account is created in 
the State Treasury. The Joint Transportation Committee 
(JTC) is directed to study funding mechanisms as a 
means to fund freight infrastructure improvements. The 


SB 5206 


study is subject to appropriation and due to the Legisla- 
tive Transportation Committees prior to the start of the 
2008 Legislative Session. 
Votes on Final Passage: 


Senate 41 8 


House 65 33 (House amended) 
Senate (Senate refused to concur) 
House 63 34 (House amended) 


Senate 30 13 (Senate concurred) 
Effective: July 22, 2007 


SSB 5219 
C 141 L 07 


Regarding the Northwest weather and avalanche center. 


By Senate Committee on Natural Resources, Ocean & 
Recreation (originally sponsored by Senator Jacobsen). 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 

House Committee on Agriculture & Natural Resources 
Background: The Northwest Weather and Avalanche 
Center (NWAC) provides weather and avalanche fore- 
casts and information for Washington and northern Ore- 
gon through phone consultations, public hotline 
recordings, and the internet. NWAC gathers its moun- 
tain weather data from a network that includes direct 
observers, the National Weather Service, and the 42 
weather stations that it maintains or helps to maintain. 
NWAC forecast staff also present avalanche, weather, 
and snow safety seminars. 

NWAC is currently administered by the United 
States Forest Service and housed at the National Weather 
Service office in Seattle. NWAC is funded coopera- 
tively, with contributions from entities including the U.S. 
Forest Service, National Park Service, state and local 
governments, and private organizations. 

NWAC's annual budget approaches $300,000. For 
2006, Washington State agencies provided about 45 per- 
cent of NWAC's funding. The State Parks and Recre- 
ation Commission provided $89,000, and the 
Department of Transportation provided $45,000. 
Summary: The State Parks and Recreation Commission 
(Commission) must invite the United States Forest Ser- 
vice, the National Weather Service, and the National 
Park Service to develop an intergovernmental plan and 
recommendations that seek to ensure that the NWAC has 
the resources to continue operating at its current level of 
service into the future. The Commission and participat- 
ing agencies may invite other public and private entities 
to participate in the development of the plan and recom- 
mendations. 

In developing the plan and recommendations, the 
Commission must seek to address issues including 


267 


SSB 5224 


268 


administrative control over the NWAC and ensuring 
cooperative long-term funding for the NWAC. 

No state agency may assume administrative control 
over the NWAC without legislative authorization. 

The Commission must provide the Legislature with 
updates on the status of the plan and recommendations in 
December 2007 and 2008. 

Votes on Final Passage: 


Senate 46 0 
House 98 0 


Effective: July 22, 2007 


SSB 5224 
C 444 L 07 


Concerning the governor's salmon recovery office. 


By Senate Committee on Natural Resources, Ocean & 
Recreation (originally sponsored by Senators Jacobsen, 
Rockefeller and Kilmer; by request of Office of Finan- 
cial Management). 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Senate Committee on Ways & Means 

House Committee on Agriculture & Natural Resources 

House Committee on Appropriations 


Background: The Governor's Salmon Recovery Office 
(GSRO) was created in the Governor's office in 1998. 
The purpose of the GSRO is to coordinate and assist the 
development of regional salmon recovery plans for evo- 
lutionary significant units (ESU), and to gather and sub- 
mit those plans to federal agencies in response to the 
Endangered Species Act. The GSRO is scheduled to 
sunset on June 30, 2007. 

Five regional organizations have formed to address 
salmon recovery on an ESU scale. The Lower Columbia 
Fish Recovery Board is currently the only regional 
recovery organization created in statute. The other four 
regional entities include: the Puget Sound Shared Strat- 
egy, the Yakima Sub-basin Fish and Wildlife Planning 
Board, The Snake River Salmon Recovery Board, and 
the Upper Columbia Salmon Board. Regional recovery 
groups are in the process of completing salmon recovery 
plans and submitting those plans for federal approval. 
Summary: The expiration date for the GSRO is 
changed to June 30, 2015. 

The primary purpose of the GSRO is expanded to 
provide coordination and assistance for the implementa- 
tion and revision of regional salmon recovery plans. 

The GSRO is required to work with regional salmon 
recovery organizations to ensure a coordinated and con- 
sistent statewide approach to salmon recovery. The 
GSRO is also required to review agency budget requests 
related to the salmon recovery and watershed health and 
make recommendations to the Governor and the Legisla- 


ture in order to prioritize and integrate budget requests 
across agencies. 

The Governor's Monitoring Forum is codified and is 
renamed the Forum on Monitoring Salmon Recovery 
and Watershed Health. An expiration date of June 30, 
2015, is provided for the Forum. 

The Department of Fish and Wildlife, Department of 
Ecology, Department of Natural Resources, State Con- 
servation Commission, and the Forum on Monitoring 
Salmon Recovery and Watershed Health are required to 
provide to the GSRO requested information necessary to 
prepare the state of the salmon report and other reports 
produced by the office. 

References to the Independent Science Panel are 
removed and replaced with the Washington Academy of 
Sciences, and the Governor is authorized to request that 
the academy impanel an independent science panel on 
salmon recovery to respond to requests for review made 
by the GSRO. 

The GSRO is authorized to prepare a time line and 
implementation plan that identifies specific actions in 
regional recovery plans for state agency action and the 
necessary level of assistance to implement local and 
regional recovery plans. 

Votes on Final Passage: 


Senate 44 2 
House 89 9 
Senate 


(House amended) 
(Senate refused to concur) 
House 97 0 (House amended) 
Senate 44 0 (Senate concurred) 
Effective: June 30, 2007 (Section 3) 

July 22, 2007 
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Modifying gas and hazardous liquid pipeline provisions. 


By Senate Committee on Water, Energy & Telecommu- 
nications (originally sponsored by Senators Oemig, 
Poulsen, Honeyford and Spanel; by request of Utilities & 
Transportation Commission). 


Senate Committee on Water, Energy & Telecommunica- 
tions 
House Committee on Technology, Energy & Communi- 
cations 
Background: According to the Washington Utilities 
and Transportation Commission (WUTC), there are 28 
pipelines in Washington that carry natural gas and haz- 
ardous liquids, such as gasoline and jet fuel. Seven of 
the pipelines are interstate. In addition, there are numer- 
ous small gas pipeline systems called "master meters," 
which are typically distribution systems owned by resi- 
dential complexes, such as apartment buildings, and 
commercial complexes where the gas is resold to tenants. 


The WUTC currently regulates intrastate pipelines, 
while the federal Office of Pipeline Safety (OPS) regu- 
lates interstate pipelines. Since 2003, the WUTC has 
been the lead inspector of all interstate pipelines in the 
state, certified by OPS to make inspections based on fed- 
eral regulations. 

Pipeline Safety Act of 2000: Passed in response to a 
tragic pipeline accident in Bellingham, Washington, this 
state act originally assigned the WUTC to regulate gas 
pipelines and the Department of Ecology to eventually 
regulate hazardous liquid pipelines. When the act was 
codified, the sections dealing with gas and hazardous liq- 
uids were placed in two separate RCW chapters. The 
definitions in the act, which were designed to apply to 
the entire act, were codified only in the chapter for haz- 
ardous liquid pipelines. 

In 2001, the Legislature assigned the WUTC to regu- 
late both gas and hazardous liquid pipelines. However, 
the definitions in the 2000 act were kept in the chapter 
for hazardous liquid pipelines, while the WUTC enforce- 
ment provisions for gas pipelines were kept in the chap- 
ter that regulates utility companies. This split authority 
has created numerous regulatory hurdles for WUTC. For 
example, different definitions of "gas pipeline company" 
and "gas company" in two different RCW chapters effec- 
tively means the WUTC must apply different levels of 
penalties depending on whether an intrastate pipeline 
operates as a public utility or a private company. 

The Pipeline Safety Improvement Act of 2002: This 
federal act applies to interstate and some intrastate pipe- 
line facilities which transport gas or hazardous liquids. 
The federal law has spawned numerous federal regula- 
tions, which the state must track in its laws if the WUTC 
is to maintain its federal certification to inspect interstate 
pipelines and to enforce state standards on intrastate 
pipelines. 

One condition of federal certification, for example, 
is that state penalty provisions must be consistent with 
federal penalty provisions. Under current state law, the 
WUTC may levy a civil penalty of $25,000 per violation 
up to a maximum $500,000 for a series of violations. 
The current federal penalty is $100,000 per violation up 
to $1 million for a series of violations. 

Another example of inconsistent state and federal 
rules concerns master meters. Federal regulations apply 
to all master meters, while state law only grants the 
WUTC jurisdiction over privately owned natural gas 
master meters and natural gas master meters owned by 
cities and towns. 

Summary: Penalty provisions for pipeline safety viola- 
tions are changed, allowing the WUTC to match federal 
penalty limits by rule. 

WUTC jurisdiction is extended to all publicly- 
owned "master meters" and to all "gas" pipelines, consis- 
tent with federal definitions. Among other things, this 
latter change will allow the WUTC to regulate propane 
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master meter systems without requiring rate regulation 
of such systems. 

The definitions applying to gas and hazardous liquid 
pipelines are consolidated into one chapter. Terms are 
redefined and new terms are created as consistent with 
federal law. Obsolete references and definitions are 
removed. 


Votes on Final Passage: 


Senate 48 0 
House 98 0 


Effective: July 22, 2007 
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Increasing the penalty for animal abandonment. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Tom, Kline, Carrell, Rasmussen, Stevens, 
Shin, Roach, McAuliffe, Weinstein, Jacobsen, Kohl- 
Welles and Kilmer). 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: Animal abandonment is included within 
the general crime of animal cruelty in the second degree. 
There is currently no definition provided in statute for 
the word abandonment. Animal cruelty in the second 
degree is currently a misdemeanor offense punishable by 
up to 90 days in jail and a $1,000 fine. Proponents of the 
bill feel that it is necessary to differentiate between two 
areas in the crime of animal cruelty in the second degree; 
those of neglect versus abandonment. 

Summary: The crime of second-degree animal cruelty, 
if committed by an owner who abandons the animal, is a 
gross misdemeanor offense. If the abandonment results 
in bodily harm to the animal or creates an imminent and 
substantial risk of substantial bodily harm to the animal, 
the affirmative defense of economic distress does not 
apply to second degree animal cruelty when committed 
by abandoning the animal. 

"Abandons" is defined as the knowing or reckless 
desertion of an animal by its owner or the causing of the 
animal to be abandoned by its owner, in any place, with- 
out making provision for the animal's adequate care. 
Votes on Final Passage: 


Senate 47 1 
House 98 0 (House amended) 
Senate 47 1 (Senate concurred) 


Effective: July 22, 2007 
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Revising provisions concerning actions under the con- 
sumer protection act. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline, McCaslin and Weinstein; by request 
of Attorney General). 


Senate Committee on Judiciary 
House Committee on Judiciary 
Background: Under the state's Unfair Business Prac- 
tices - Consumer Protection Act (CPA), various business 
practices are declared unlawful. These practices include 
engaging in monopoly, and the restraint of trade or com- 
petition. 

The Attorney General may bring an action to restrain 
a person from violating the CPA. An action by the Attor- 
ney General may seek to prevent violations of the act and 
may seek relief for persons injured by violation of the 
CPA. As a result of a federal court ruling, a question has 
arisen as to whether the Attorney General is authorized 
to bring an action for a CPA violation on behalf of per- 
sons who are "indirect purchasers" of goods or services. 
An example of an indirect purchaser might be the ulti- 
mate consumer of a product that was bought from a 
retailer who bought from a producer who violated the 
act. The retailer would be the direct purchaser, and the 
consumer would be the indirect purchaser of the product. 

Many states have enacted laws that allow an indirect 
purchaser to bring a suit directly, while others allow such 
suits only when brought by the Attorney General on 
behalf of the indirect purchasers. Washington has not 
enacted either type of law. However, based in part on the 
state court of appeals decision in Blewett v. Abbott Labo- 
ratories, 86 Wn. App 782 (1997), the state Attorney 
General has brought suits on behalf of indirect purchas- 
ers under the common law doctrine of parens patriae, 
which permits the state (literally as "parent of the coun- 
try") to bring legal actions on behalf of individuals in 
order to protect them from harm. The Attorney General 
reports, however, that in at least one multi-state case, a 
federal judge has rejected the Attorney General's 
attempts to sue on behalf of indirect purchasers. 
Summary: The Attorney General is given explicit 
authority to bring parens patriae actions under the CPA 
on behalf of persons residing in the state. In cases in 
which the Attorney General has brought an action under 
the CPA for antitrust violations, the court is authorized to 
order restoration for an injured party regardless of 
whether the injury was the result of a direct or indirect 
purchase of goods or services. The ability of the state 
itself to sue for damages under the CPA is expressly 
made applicable to cases in which the state is indirectly 
injured by a violation of the act's antitrust provisions. 


Courts are required to: (1) exclude from the amount 
of monetary relief awarded in antitrust actions brought 
by the Attorney General any amount already awarded for 
the same violation; and (2) consider consolidating or 
coordinating related actions to avoid duplicate recovery. 
Votes on Final Passage: 


Senate 47 2 
House 95 0 


Effective: April 17, 2007 
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Revising provisions relating to water-sewer districts. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Berkey, 
Roach, Fairley, Pridemore and Shin). 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on Local Government 

Background: Water-sewer districts are limited purpose 

local governments with the authority to purchase, con- 

struct, maintain, and supply waterworks to furnish water 

and operate sewer systems. 

Water-sewer districts are authorized to increase their 
territory through annexation processes. There are two 
primary methods of annexation available to water-sewer 
districts: a petition/election method and a petition 
method. The petition/election method involves an initial 
petition submitted to voters in the district, approval by 
the district commissioners and county legislative author- 
ity, and a special election. The petition method involves 
submission of a petition by property owners in the dis- 
trict, a public hearing on the petition, and adoption of a 
resolution to effectuate the annexation. 

Counties and the state can move the location of util- 
ity facilities where reasonably necessary in order to con- 
struct, alter, or improve a road or highway. The costs 
associated with moving the utility's facilities are gener- 
ally borne by the utility. 

Sewer facilities operated by water-sewer districts 
may include facilities which result in sewage disposal or 
treatment and the generation of electricity. The electric- 
ity is characterized as a byproduct of sewage treatment 
and can be used by the district or sold. 

A district may lease out real property which it owns 
if the property is not immediately necessary for district 
purposes. The term of any such lease may not exceed 25 
years. 

Summary: A number of provisions relating to water 
sewer districts are created or amended as follows: 

Annexation: As an alternative to the petition/elec- 
tion and petition methods of annexation, a district that 
acquires water and/or sewer facilities from a city may 


enter into an agreement whereby the district will seek to 
annex territory within that city. The annexation must be 
accomplished according to the following procedures: 

* District commissioners must adopt a resolution call- 
ing for the annexation to be voted on by the voters in 
the territory to be annexed to the district. 

* The resolution must be filed with the county legisla- 
tive authority. 

* The county legislative authority must have a public 
hearing on the resolution. Following the final hear- 
ing, the county legislative authority may adjust the 
proposed boundary lines, provided the adjustment 
does not include territory located outside of the terri- 
tory originally described for annexation in the reso- 
lution. 

e If the county authority finds that the annexation is 
conducive to public health, welfare, and conve- 
nience, and will be of special benefit to the land 
included within the boundaries of the proposed 
annexation, then a special election must be held on 
the annexation. 

e Qualified voters residing within the territory pro- 
posed for annexation must vote on the annexation, 
and if a majority of the votes cast are for annexation, 
the territory must be deemed annexed to the district. 
City and County Construction Consultation: Cities 

and counties must consult with public utilities operating 
water-sewer systems during the predesign phase of con- 
struction projects that involve relocation of sewer and/or 
water facilities. 

Executive and Legislative Reporting Requirements: 
A state association of water/wastewater districts is 
removed from the coverage of a statute requiring associ- 
ations of municipal corporations to submit biennial 
reports to the Governor and Legislature regarding 
changes which would affect the efficiency of the munici- 
pal corporations. 

Methane: Water-sewer districts may include facili- 
ties which result in methane gas generation as a byprod- 
uct of the sewer system. Methane gas may be sold or 
distributed to any entity authorized by law to distribute 
methane gas. Methane gas is deemed a byproduct when 
the generation of methane gas is subordinate to the pri- 
mary purpose of sewage disposal or treatment. 

Water/Sewer District Leases: The maximum term 
for district leases of unused property is increased from 
25 to 50 years. 

Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: July 22, 2007 


SSB 5236 


SSB 5236 
C 247 L 07 


Concerning the management of public lands. 


By Senate Committee on Natural Resources, Ocean & 
Recreation (originally sponsored by Senators Parlette, 
Fraser and Rockefeller). 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 
House Committee on Agriculture & Natural Resources 
Background: The Interagency Committee for Outdoor 
Recreation (IAC) submitted a report to the Legislature 
in 2005. The report fulfilled the IAC's responsibilities 
under an act passed in 2004 that requires, among other 
things, that the IAC propose recommendations to the 
Legislature for a statewide strategy for coordination of 
land acquisitions by state agencies. 
Summary: The habitat and recreation lands coordinat- 
ing group (Group) is created. The Group must include 
representatives from the IAC, the State Parks and Recre- 
ation Commission, the Department of Natural Resources 
and the Department of Fish and Wildlife. Representa- 
tives of appropriate stakeholder organizations and local 
government must also be considered for participation in 
the Group, and invited to participate by the Director of 
the IAC. 

The Group must address nine specific tasks that 
implement the recommendations of the 2005 report. The 
tasks focus on agency land acquisition and disposal plans 
and policies to ensure statewide coordination of habitat 
and recreation land acquisitions and disposals. The 
direction of the tasks is toward achieving best practices 
for inclusion, transparency, coordination, cost savings 
and communication. The Director of the IAC must sub- 
mit yearly progress reports to the Office of Financial 
Management. 

The Group must consider two options for centraliz- 
ing coordination of habitat and recreation land acquisi- 
tion made with federal funds. 

The Group's authority expires in 2012, with a recom- 
mendation to the Legislature required prior to expiration 
for improvements to the enabling legislation. 

Votes on Final Passage: 


Senate 46 0 
House 96 1 (House amended) 
Senate 49 0 (Senate concurred) 


Effective: July 22, 2007 
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Establishing an internship program for wounded combat 
veterans. 


By Senate Committee on Transportation (originally 
sponsored by Senators Hobbs, Hewitt, Haugen, 
Kastama, Fairley, Shin, Kline, Clements, Kohl-Welles, 
Keiser, Tom, Brandland, Murray, Roach, Spanel, 
Kauffman, Rockefeller, Regala, Jacobsen, McAuliffe, 
Berkey, Carrell, Sheldon, Kilmer, Rasmussen, Holmquist 
and Honey ford). 


Senate Committee on Transportation 
House Committee on Transportation 
Background: Veterans returning from combat may face 
challenges finding employment and transitioning mili- 
tary skills into civilian careers. The Virginia Department 
of Transportation (VDOT) has recently implemented a 
program to assist with this transition. VDOT's Wounded 
Veteran Internship Program is designed to provide veter- 
ans with full-time temporary positions that match their 
military skills, or teach them new skills. VDOT's pro- 
gram is able to take advantage of the similarity between 
transportation jobs that require skills common to military 
personnel, such as mapping, planning, procurement, and 
quality control. Positions are for six months to two years 
and may result in permanent placement with VDOT or 
other businesses that work with VDOT. 
Summary: The Washington State Department of Trans- 
portation (WSDOT) must establish an internship pro- 
gram for returning wounded combat veterans. Positions 
may include, but are not limited to, engineering, con- 
struction trades, logistics, and project planning. The 
emphasis of the program should be to assist veterans 
who served in southern or central Asia (Operation 
Enduring Freedom) and the Persian Gulf (Operation 
Iraqi Freedom). WSDOT may adopt rules to implement 
this program. 

Placement of veterans as apprentices under existing 
apprenticeship programs is encouraged. 
Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: July 22, 2007 
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Increasing the length of confinement for a parole viola- 
tion committed by certain juvenile sex offenders. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Brandland, Hargrove, 
McAuliffe, Stevens, Rasmussen, Shin and Roach; by 
request of Department of Social and Health Services). 


Senate Committee on Human Services & Corrections 
House Committee on Human Services 

Background: After a juvenile offender is released from 
the custody of the Juvenile Rehabilitation Administra- 
tion (JRA), the Secretary of the Department of Social 
and Health Services (DSHS) may require that juvenile to 
comply with a program of parole in his or her commu- 
nity. The period of the juvenile's parole can last for up to 
18 months, unless the juvenile has committed certain sex 
offenses, in which case the parole can last for up to 24 
months, or unless the Secretary of the DSHS finds that 
an additional period of parole is necessary for reasons of 
public safety or to meet the needs of the juvenile, in 
which case parole may last for up to 36 months. 

If the juvenile violates the conditions of his or her 

parole, the Secretary of the DSHS has a number of 
options, including increasing the juvenile's reporting 
obligations, imposing additional conditions of supervi- 
sion, or imposing a period of confinement up to 30 days. 
If the juvenile was committed to the JRA for the com- 
mission of certain sex offenses and later violates his or 
her conditions of parole, the Secretary of the DSHS may 
return the juvenile to confinement for the remainder of 
his or her sentencing range. 
Summary: Under certain circumstances, a juvenile con- 
fined for committing a "sex offense," as defined by RCW 
9A.44.130, who violates parole, may be returned to con- 
finement by the Secretary of the DSHS for a period of up 
to 24 weeks, not to exceed the remainder of his or her 
disposition. Confinement beyond 30 days for a youth's 
parole violation is intended only when other graduated 
sanctions or interventions have not been effective or the 
behavior is so egregious that it warrants the use of more 
intensive intervention and the violation meets certain cri- 
teria, such as fitting a known pattern of behavior consis- 
tent with a previous sex offense that puts the youth at 
high risk to re-offend sexually. 

The total number of days of confinement for parole 
violations must not exceed the maximum sentence 
imposed by the disposition in the case, and multiple 
parole violations occurring before the revocation hearing 
cannot be stacked as consecutive 24-week terms of con- 
finement. 


The DSHS is authorized to engage in rule-making to 
implement this subsection. 


Votes on Final Passage: 


Senate 48 0 
House 96 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: October 1, 2007 
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Implementing the deficit reduction act. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Hargrove, Stevens and 
Brandland; by request of Department of Social and 
Health Services). 


Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 

House Committee on Judiciary 

House Committee on Appropriations 

Background: Federal law requires states to have a child 
support enforcement program that complies with federal 
requirements as a condition of receiving federal funds 
for child support enforcement and Temporary Aid to 
Needy Families (TANF) programs. The Deficit Reduc- 
tion Act of 2005 (DRA) was passed by Congress and 
signed by President Bush on February 6, 2006. The new 
law includes provisions affecting Washington's child 
support program and TANF. 

Mandatory Parental Fees: In providing child support 
services, states are required to impose an annual fee of 
$25 on families who have never received TANF assis- 
tance and who have child support collections of at least 
$500. States have four options in implementing this fee: 
(1) retain the fee from collected support; (2) charge the 
individual applying for services; (3) recover the fee from 
the absent parent; or (4) pay the fee out of state funds. 

Assignment of Child Support Rights: As a condition 
of receiving TANF cash benefits, a family must assign its 
child support rights to the state. The child support 
assignment covers any child support that accrues while 
the family receives cash TANF benefits as well as any 
child support that accrued before the family started 
receiving TANF benefits. Assigned child support collec- 
tions are not paid to families; rather, this revenue is kept 
by states and the federal government as partial reim- 
bursement for welfare benefits. The date of the assign- 
ment (pre- or post-1997) determines whether child 
support arrearages that accrued prior to when the family 
started receiving TANF benefits is "permanently 
assigned" to the state or "temporarily assigned" only dur- 
ing the time period the family is receiving TANF. 

Under the DRA, only child support that accrues 
while the family receives TANF benefits is assigned to 
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the state effective October 1, 2009. States have the 
option of implementing this provision anytime between 
October 1, 2008, and October 1, 2009. 

Pass-Through of Child Support: While a family 
receives TANF cash benefits, the state and federal gov- 
ernment retain any current support and any assigned 
arrearages collected up to the cumulative amount of 
TANF benefits that has been paid to the family. While 
the state has been authorized to pay its share of collec- 
tions to the family, it was still required to pay the federal 
government its share of child support collections. There- 
fore, any pass-through amount to the family was required 
to be financed completely from state funds. 

DRA allows the state to pass-through child support 
collections to the family up to $100 per month or $200 
per month for a family with two or more children and 
does not require the state to pay the federal government 
the federal share of those payments effective October 1, 
2008. The state must disregard the child support collec- 
tion paid to the family in determining the family's cash 
TANF benefit. 

Medical Support: Since 1984, federal law has 
required states to petition for inclusion of health care 
coverage in a child support order when the coverage is 
available through the noncustodial parent's employ- 
ment. In 1996, provisions were amended to require all 
child support orders (whether initiated by the child sup- 
port program or by a private party) to contain a provision 
addressing health care coverage. 

DRA and associated federal regulations require all 
new and modified child support orders to include a pro- 
vision requiring either or both parents to provide medical 
support and require the state to pursue enforcement of 
these provisions against either or both of them. The def- 
inition of medical support is also expanded to include 
health coverage, premiums, co-pays or the payment of 
non-covered medical expenses. The expanded definition 
contemplates that if health care coverage is not available, 
each parent will, nonetheless, be contributing to the med- 
ical support of the child. 

In Washington, any support order being enforced by 
the Department of Social and Health Services (DSHS) 
must require the obligated parent to provide health care 
coverage if it is available through the parent's employ- 
ment or union and the cost does not exceed 25 percent of 
the obligated parent's basic child support obligation. If 
the obligated parent fails to provide coverage as ordered, 
the department may require the parent's employer to 
enroll the child in the parent's health insurance plan. 

Deductibles, co-pays, and uninsured medical 
expenses are presumed to be included in the basic child 
support obligation and must be paid by the custodial par- 
ent up to 5 percent of the basic child support amount. 
Amounts in excess of 5 percent must be paid by both 
parents in proportion to their relative incomes. 
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Summary: DSHS is required to charge a custodial par- 
ent receiving child support services a $25 annual fee 
after $500 has been collected and when the family has 
never received TANF. The fee is to be retained from 
support collected on behalf of the individual. 

Effective October 1, 2008, families receiving TANF 
are only required to assign child support owed to them 
during the months they receive TANF. 

Effective October 1, 2008, DSHS is required to pass- 
through to TANF families up to $100 per month in col- 
lected child support for one child and up to $200 per 
month in child support for two or more children. 

As part of a child support order, either or both par- 
ents must be ordered to provide health insurance cover- 
age for the child. Health insurance coverage for the child 
may be enforced against either or both parents. 

Medical support enforced against a parent may 
include co-pays, deductibles, and uninsured medical 
expenses paid on behalf of a child. DSHS may reduce 
the amount of medical expenses due from the obligated 
parent to a fixed dollar amount by providing the parents 
with a notice of the amount due and giving both parents 
an opportunity to object. 

In several sections of the bill, DSHS is given rule- 
making authority to enact rules consistent with federal 
law, including the Deficit Reduction Act of 2005. 


Votes on Final Passage: 


Senate 49 0 
House 93 5 


Effective: July 22, 2007 
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Modifying provisions relating to superior court judicial 
positions. 


By Senators Spanel and Haugen; by request of Board For 
Judicial Administration. 


Senate Committee on Judiciary 
House Committee on Judiciary 
House Committee on Appropriations 
Background: The Legislature sets by statute the num- 
ber of superior court judges in each county. The state and 
the counties share the costs of the superior courts. Bene- 
fits and one-half of the salary of a superior court judge 
are paid by the state. The other half of the judge's salary 
and all other costs associated with a judicial position, 
such as capital and support staff costs, are borne by the 
county. There are currently two superior court judges in 
the counties of San Juan and Island jointly. 

Periodically, the Administrative Office of the Courts 
(AOC) does a workload analysis of the superior courts to 
determine if additional judicial positions are needed. 


Summary: In the county of San Juan, there is one supe- 
rior court judge and, in the county of Island, there are 
two judges of the superior court. The additional judicial 
position created by this act becomes effective only if: 
(1) the legislative authority of San Juan county docu- 
ments its approval of the additional position and its 
agreement to pay the expenses of the position out of 
county funds, without reimbursement from the state; and 
(2) the legislative authority of Island county documents 
its approval and its agreement to pay, out of county 
funds, the expenses of the two judicial positions cur- 
rently serving San Juan and Island counties jointly, with- 
out reimbursement from the state. 

Votes on Final Passage: 


Senate 42 0 
House 94 1 


Effective: July 22, 2007 
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Preserving the viability of agricultural lands. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators Hatfield, 
Schoesler, Rasmussen, Morton, Honeyford, Haugen, 
Shin and Holmquist). 


Senate Committee on Agriculture & Rural Economic 

Development 
House Committee on Local Government 
Background: The Growth Management Act (GMA) 
was enacted in 1990. Local jurisdictions that are 
required, or choose to plan, are to adopt development 
regulations. 

Generally, agricultural lands are either designated as 
"agricultural lands of long-term commercial signifi- 
cance" or as "rural" lands. Agricultural lands of long- 
term commercial significance are those that are not 
already characterized by urban growth and have long- 
term significance for the commercial production of food 
or other agricultural products. With a few exceptions, 
such as the one acre accessory use provision enacted in 
2006, conversion of this category of agricultural land to 
non-agricultural uses is not allowed. The restrictions on 
the conversion of agricultural lands in areas zoned as 
rural are less and depend on the local ordinance. 

The GMA requires local jurisdictions to protect criti- 
cal areas. Local governments have adopted critical area 
ordinances and are required to update these based on a 
schedule. In 1995, counties and cities were required to 
include best available science in designating and protect- 
ing critical areas. In 2003, the Department of Ecology 
and the Department of Fish and Wildlife developed a 
version of "best available science" which has not been 
adopted as a rule nor been subject to public hearings. 


The result is that local governments are proposing larger 
buffers than previously existed which is meeting with 
resistance from local landowners. 

In 2002, provisions were added to the Shoreline 
Management Act that specified that the contents of 
guidelines adopted by the Department of Ecology and 
master plans adopted by local governments may not 
require modification of, or limit agricultural activities 
on, agricultural land. However, they must include pro- 
visions addressing new agricultural activities on land not 
meeting the definition of agricultural activities, conver- 
sion of agricultural land to other uses, and development 
not meeting the definition of agricultural activities. 
Summary: Counties and cities may not amend or adopt 
critical areas ordinances (CAOs) as they specifically 
apply to agricultural activities until July 1, 2010. This 
does not limit obligations of a county or city to comply 
with requirements pertaining to critical areas not associ- 
ated with agricultural activities nor limit the ability of a 
county or city to adopt or employ voluntary measures or 
programs to protect or enhance critical areas associated 
with agricultural activities. 

Counties and cities subject to deferral requirements 
should implement voluntary programs to enhance public 
resources and the viability of agriculture, and must 
include measures to evaluate their success. By Decem- 
ber 1, 2011, counties and cities subject to deferral are to 
review and revise CAOs to comply with the require- 
ments of this chapter. 

Subject to the availability of funds, the Ruckelshaus 
Center (Center ) is directed to commence, by July 1, 
2007, a two-phase examination of the conflicts between 
agricultural activities and CAOs. The first phase is to 
conduct fact-finding and stakeholder discussions, and the 
second phase is to facilitate discussions to identify policy 
and financial options or opportunities to address issues 
and desired outcomes. The stakeholders must examine 
innovative solutions that include outcome-based 
approaches that incorporate, to the maximum extent 
practicable, voluntary programs or approaches. Addi- 
tionally, stakeholders must examine ways to modify stat- 
utory provisions to ensure that regulatory constraints on 
agricultural activities are used as a last resort if the 
desired outcomes are not achieved through voluntary 
programs or approaches. 

The Center is to issue two reports of its fact-finding 
efforts and stakeholder discussions to the Governor and 
the appropriate legislative committees by December 1, 
2007, and December 1, 2008. A report on the second 
phase including findings and legislative recommenda- 
tions is to be issued to the Governor and to the Legisla- 
ture by September 1, 2009. 

The Center is to work to achieve agreement among 
participating stakeholders and to develop a coalition that 
can be used to support agreed upon changes or new 
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approaches to protecting critical areas during the 2010 
Legislative Session. 

The act expires on December 1, 2011. 
Votes on Final Passage: 
Senate 32 17 
House 82 15 
Senate 45 2 


Effective: May 8, 2007 


(House amended) 
(Senate concurred) 
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Regarding the transfer of motor vehicle ownership. 


By Senate Committee on Transportation (originally 
sponsored by Senators Swecker, Haugen, Kilmer, Kline, 
Rockefeller and Shin). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: When selling a vehicle that has a lien on 
it, the lien must be removed and the certificate of owner- 
ship reissued before the registered owner can release his 
interest. 

Summary: When selling a vehicle that has a lien on it, 
the financial institution's and the registered owner's inter- 
est may be released at the same time. The Department of 
Licensing (DOL) is required to provide instructions on 
the release of interest forms regarding the appropriate 
process. 

Votes on Final Passage: 


Senate 48 0 
House 97 0 


Effective: July 22, 2007 
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Establishing the term of existence of a collective bar- 
gaining agreement. 


By Senators Kohl-Welles, Clements, Hobbs, Parlette, 
Pridemore and Hatfield. 


Senate Committee on Labor, Commerce, Research & 
Development 
House Committee on Commerce & Labor 
Background: The Public Employees' Collective Bar- 
gaining Act (PECBA) covers employees of cities, coun- 
ties, municipal corporations, and other political 
subdivisions of the state for purposes of bargaining 
wages and working conditions. 
Various other public employees also bargain under 
the PECBA, including: Washington State Patrol officers 
and other specified "uniformed personnel;" classified 
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employees at school districts and technical colleges; 
teaching assistants at the University of Washington; indi- 
vidual providers; and family child care providers. 

Under the PECBA, the employer and exclusive bar- 
gaining representative must negotiate in good faith and 
execute a written agreement over specified mandatory 
subjects of bargaining. A collective bargaining agree- 
ment is not valid if it provides for a term of more than 
three years. 


Summary: Under the PECBA, the maximum allowable 
term for collective bargaining agreements between cities, 
counties, municipal corporations, and school districts 
and their respective employees is increased from three to 
six years. 

Votes on Final Passage: 


Senate 47 0 
House 70 26 


Effective: July 22, 2007 
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Creating a list of and decal for veteran-owned busi- 
nesses. 


By Senators Kilmer, Swecker, Hobbs, Shin, Kohl- 
Welles, Regala, Marr, Hatfield, Murray, Weinstein, 
Rockefeller, Keiser, Sheldon, McAuliffe, Clements, 
Kauffman, Franklin, Eide, Jacobsen, Rasmussen and 
Honeyford. 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on State Government & Tribal Affairs 
Background: The Washington Department of Veterans 
Affairs (Department) provides a range of services to the 
state's 670,000 veterans and their families. The Depart- 
ment provides benefits counseling to help veterans 
access assistance programs available to them, including 
education assistance and low-interest home loans. The 
Department also operates three veterans homes. 
Summary: The Department is directed to create and 
maintain a list of veteran-owned businesses and to post 
the list on the Department's public web site. The Depart- 
ment must distribute decals to list-members that identify 
their businesses as veteran-owned. 

To be eligible, a business must be at least 51 percent 
owned and controlled by a veteran as defined in RCW 
41.04.007. Businesses may apply to the Department to 
be included on the list. 

Votes on Final Passage: 


Senate 48 0 
House 94 0 


Effective: July 22, 2007 
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Concerning members of the Washington council for the 
prevention of child abuse and neglect. 


By Senators Regala, Stevens and Shin. 


Senate Committee on Human Services & Corrections 
House Committee on Early Learning & Children's Ser- 
vices 
Background: The Legislature established the Washing- 
ton Council on the Prevention of Child Abuse and 
Neglect (Council) in 1982. The Council comprises 14 
members who are charged with contracting with organi- 
zations or individuals for the establishment of programs 
designed to reduce the occurrence of child abuse and 
neglect and promote good parenting skills. Members 
include designees of the Secretary of the Department of 
Social and Health Services, the Superintendent of Public 
Instruction, and the Secretary of the Department of 
Health, as well as other persons selected for their interest 
and expertise in the prevention of child abuse. Four leg- 
islative members serve as ex officio members of the 
Council. 
Summary: The Director of the Department of Early 
Learning, or the Director's designee, is added to the 
Council. 
Votes on Final Passage: 


Senate 48 0 
House 98 0 


Effective: July 22, 2007 
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Modifying provisions governing the sale of unneeded 
park land. 


By Senators Jacobsen and Morton; by request of Parks 
and Recreation Commission. 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 
House Committee on Agriculture & Natural Resources 


Background: The State Parks and Recreation Commis- 
sion (Commission) is authorized to dispose of land under 
its control whenever the Commission finds that such 
land cannot advantageously be used for park purposes. 
Specific procedures are mandated where the Com- 
mission seeks to dispose of property by deed to a local 
government or other entity, to dispose of school or 
granted lands, or to dispose of lands acquired under 
restrictive conveyances limiting their use to park pur- 
poses. All other lands may be either sold to the highest 
bidder or exchanged for other lands of equal value. 


The Commission is only authorized to sell land 
through a sealed bid process. Such bids must be solic- 
ited at least 20 days in advance of the sale. Solicitation 
must occur by advertisement, at least once a week for 
two consecutive weeks, in a newspaper of general circu- 
lation in the county in which the land to be sold is 
located. 


Summary: The bill authorizes the State Parks and Rec- 
reation Commission to sell property using sealed bids, 
electronic bids, and oral bids at auction. 

Votes on Final Passage: 


Senate 46 0 
House 94 0 


Effective: July 22, 2007 
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Modifying medical malpractice closed claim reporting 
requirements. 


By Senate Committee on Financial Institutions & Insur- 
ance (originally sponsored by Senators Franklin, Hobbs, 
Berkey and Hatfield; by request of Insurance Commis- 
sioner). 


Senate Committee on Financial Institutions & Insurance 
House Committee on Insurance, Financial Services & 

Consumer Protection 
Background: Risk retention groups (RRGs) were cre- 
ated by the federal Liability Risk Retention Act of 1986. 
RRGs are captive insurance companies, owned by their 
members, to provide third-party liability coverage such 
as medical malpractice insurance. Other examples are 
professional liability, errors and omissions, and directors 
and officers insurance. 

RRGs must be chartered and licensed as liability 
insurance companies under the laws of one of the 50 
states. This includes a feasibility study approved by the 
chartering state. Washington law, when implementing 
the federal law, requires that every policy RRG issues 
state, in large type, that RRGs may not be subject to all 
of the insurance laws and regulations of the state. RRGs 
are not allowed to join or contribute to any insurance 
insolvency guaranty fund. Once state-chartered and 
licensed, they may conduct interstate operations. 

In 2006, a comprehensive Health Care Liability 
Reform Act was enacted in Washington. It imposes 
reporting requirements for closed medical malpractice 
claims beginning January 1, 2008. The information 
required from the insuring entities is that which helps the 
insurance commissioner monitor losses and claim devel- 
opment patterns in the medical malpractice insurance 
market. The insuring entities required to report include 
RRGs. Reported information is protected and exempt 
from public disclosure. 
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If a claim is not covered by insurance, the health care 
provider or facility named in the malpractice claim must 
make the report to the insurance commissioner. RRGs 
may not make this report on behalf of their insured cli- 
ents because their clients are insured and an RRG may 
interpret the law such that federal law preempts this state 
requirement. 

Summary: When a medical malpractice claim is not 
reported by the insuring entity, the health care provider 
or facility named in the malpractice claim must make the 
required reporting to the insurance commissioner. This 
captures reporting of the closed claim when that claim is 
insured by an RRG and when the insuring entity is an 
unauthorized insurer asserting some other legal reason 
why it is not required to report to the insurance commis- 
sioner. 

Votes on Final Passage: 


Senate 47 0 
House 97 0 


Effective: July 22, 2007 
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Authorizing the transportation commission to name or 
rename state transportation facilities. 


By Senators Haugen and Swecker; by request of Trans- 
portation Commission. 


Senate Committee on Transportation 
House Committee on Transportation 


Background: Historically, the Washington Transporta- 
tion Commission (Commission) has named various 
transportation facilities throughout the state. Typically, 
the Legislature, through a joint memorial, will submit a 
request to the Commission that a particular facility be 
named after an individual who has had some significant 
impact on the state transportation system. However, no 
specific legal authority exists in statute allowing the 
Commission to name transportation facilities. 
Summary: The Commission may name or rename state 
transportation facilities, such as state highways, bridges, 
rest areas, and roadside viewpoints. The Washington 
State Department of Transportation, state and local gov- 
ernmental entities, citizen organizations, and any person 
may initiate the naming or renaming process. The 
requesting entity or person must provide sufficient evi- 
dence, as determined by the Commission, indicating 
community support and acceptance of the proposal. 
Votes on Final Passage: 


Senate 45 4 
House 95 2 


Effective: July 22, 2007 
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Establishing the first peoples' language, culture, and oral 
tribal traditions teacher certification program. 


By Senate Committee on Early Learning & K-12 Educa- 
tion (originally sponsored by Senators McAuliffe, 
Delvin, Kauffman, Roach, Franklin, Rasmussen, Kohl- 
Welles, Sheldon, Marr, Murray, Oemig, Jacobsen, 
Rockefeller, Shin and Kilmer). 


Senate Committee on Early Learning & K-12 Education 
House Committee on State Government & Tribal Affairs 
Background: In 2003, the Washington State Board of 
Education (SBE) adopted a rule establishing a three-year 
First Peoples' Language/Culture Certification pilot pro- 
gram. SBE's stated purpose for establishing the program 
included contributing to the preservation, recovery, revi- 
talization, and promotion of First Peoples' languages and 
providing the opportunity for tribal children to learn and 
share their language at a public school. 

In 2005, the Legislature passed legislation transfer- 
ring authority for educator preparation and certification 
from SBE to the Professional Educator Standards Board 
(PESB). The First Peoples' Language/Culture Certifica- 
tion pilot program was to conclude at the end of the 
2005-06 school year. However, in May 2006, the PESB 
provided a one-year extension of the First Peoples' Lan- 
guage/Culture Certification pilot program. At the Janu- 
ary 2007 meeting of PESB, PESB voted to make the 
pilot program a permanent program. 

To date, 11 tribal governments have participated in 

the pilot program. Twenty First Peoples' Language/Cul- 
ture teacher certificates were awarded addressing eight 
different tribal languages. 
Summary: The First Peoples' language, culture, and 
oral tribal traditions teacher certification program is 
established in statute. The act may be known as the 
"First Peoples' language/culture teacher certification act: 
Honoring our ancestors." 

PESB will adopt rules to implement the program in 
collaboration with sovereign tribal governments that 
choose to participate. Participating tribal governments 
may certify individuals who meet the tribe's criteria. 
The tribal law enforcement agencies and the Washington 
State Patrol (WSP) will enter into government-to-gov- 
ernment negotiations regarding the exchange of back- 
ground information on applicants for certification. The 
tribal government will submit information necessary for 
the issuance of a state teaching certificate to the Office of 
the Superintendent of Public Instruction (OSPI). OSPI 
must conduct a background check through the WSP and 
the Federal Bureau of Investigation before awarding a 
state certificate. The individual must be certified by both 
the tribal government and OSPI. The certificated indi- 
viduals may only teach First Peoples' language and 


culture, and no other subjects (unless the individual has a 
state teaching certificate and an endorsement in another 
subject). 

Individuals with this certification meet the definition 
of a "highly qualified teacher" of the federal No Child 
Left Behind act when teaching First Peoples' language 
and culture, subject to approval by the federal Depart- 
ment of Education. Teaching certificates awarded under 
the pilot language/culture program remain valid. 
Schools and school districts are encouraged to contract 
with tribal governments for approved in-service training 
or continuing education training in First Peoples' lan- 
guages and cultures. 

Votes on Final Passage: 


Senate 48 0 
House 70 24 (House amended) 
Senate 32 15 (Senate concurred) 


Effective: July 22, 2007 
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Modifying the administration of fuel taxes. 


By Senators Haugen and Sheldon; by request of Depart- 
ment of Licensing. 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Washington's fuel tax statutes declare that 
motor vehicle and special fuel taxes are imposed on the 
end user. Statute also directs fuel taxes be collected at 
the time the fuel is removed from the terminal rack, with 
those in the chain of distribution above the retailer being 
allowed certain credits and required to keep records 
showing the tax has been passed down the distribution 
chain. However, retailers are not allowed those same 
credits, and are not required to pass on the tax to the con- 
sumer, or required to show receipts indicating the tax has 
been paid. Also, there is no enforcement at the user level 
for motor vehicle fuels to determine if the tax was paid 
by the end user. 

Under federal law, absent explicit Congressional 
authorization, states are prohibited from imposing taxes 
on a tribe or its members for sales made on tribal lands. 
On January 4, 2006, the U.S. District Court for the West- 
ern District of Washington entered an order in favor of 
two plaintiff tribes, the Squaxin and Swinomish, declar- 
ing that the legal incidence of Washington's motor vehi- 
cle fuel tax is on the retailer. The order states that 
Washington's motor vehicle fuel taxes may not be 
applied to motor vehicle fuels delivered to, received by, 
or sold by any retail fuel station that is owned by a tribe, 
tribal enterprise, or tribal member and located on tribal 
lands. Because the court found that the Squaxin and 


Swinomish meet the above criteria, the court entered an 
injunction against the collection of Washington's motor 
vehicle fuel taxes for fuels delivered to, received by, or 
sold by the plaintiffs' retail stations. 

In June 2006, the Department of Licensing (DOL) 
and the two plaintiff tribes signed short-term intergov- 
ernmental agreements that are structured so the tribes 
charge their customers a fuel tax equivalent to the state 
motor vehicle fuel tax, with the tribes receiving 75 per- 
cent of the tax revenue collected and the state receiving 
25 percent. 

Summary: Current statutory language declaring that 
motor vehicle and special fuel taxes are imposed on the 
end user are eliminated from state motor vehicle and spe- 
cial fuel tax statutes. References to retailers, as well as 
refunds and credits available to, or tax liability of, 
licensed fuel distributors are also removed. Amendatory 
language is included to define licensees as fuel suppliers, 
importers, exporters, blenders, distributors, or interna- 
tional fuel tax agreement (IFTA) license holders; and 
explicitly states that the incidence of taxation be borne 
exclusively by all these licensees except fuel distributors. 

New sections are added to the motor fuel and special 
fuel tax chapters authorizing the Governor (or the 
Department of Licensing as their designee) to enter into 
fuel tax compact agreements with federally recognized 
tribes operating or licensing retail stations on reservation 
or trust lands. Existing state/tribal fuel tax agreements 
are unaffected by the legislation. Any future compact 
agreement requires the tribal entity to: (1) acquire fuel 
only from lawful entities; (2) spend fuel tax proceeds, or 
equivalent amounts, only on transportation planning, 
construction, and maintenance of roads, bridges, boat 
ramps, transit services and facilities, police services, and 
other highway-related purposes; and (3) allow for audits 
or other means of ensuring compliance to certify the 
number of gallons of fuel purchased for resale by the 
tribe and the use of fuel tax proceeds. Information from 
the tribal entity provided to the state is deemed personal 
information and exempt from public inspection or copy- 
ing. DOL is required to prepare and submit an annual 
report to the Legislature on the status of existing com- 
pact agreements and ongoing negotiations with the 
tribes. New sections are also added to the motor fuel and 
special fuel tax chapters requiring tribal licensees and 
retailers to pass the tax through to end users as part of the 
selling price. 

Various administrative changes are also addressed 
including: (1) moving the racing fuel exemption from 
the special fuels to the motor fuels chapter; (2) inserting 
IFTA provisions; and (3) moving compliance language 
to more appropriate subsections of the two fuel tax chap- 
ters. 
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Votes on Final Passage: 
Senate 34 14 
House 83 11 
Senate 


(House amended) 

(Senate refused to concur) 
House 88 10 (House amended) 

Senate 33 2 (Senate concurred) 


Effective: May 15, 2007 


Partial Veto Summary: The Governor's section veto 
retains the handling loss allowance currently available to 
fuel distributors. 


VETO MESSAGE ON SB 5272 
May 15, 2007 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Section 7, Senate 
Bill 5272 entitled: 

“AN ACT Relating to the administration of fuel taxes.” 

This bill eliminates current statutory language from state 
motor vehicle and special fuel tax statutes declaring that motor 
vehicle and special fuel taxes are imposed on the end user. It 
also authorizes the Governor, or the gubernatorial designee, to 
enter into fuel tax compact agreements with federally recognized 
tribes operating or licensing retail stations on reservations or 
trust lands. 

Section 7 of the bill limits the handling loss for fuel to licensed 
suppliers and licensed importers. Without Section 7, fuel dis- 
tributors retain the handling loss that had been available to them 
prior to the passage of this legislation. The handling loss allow- 
ance is provided as an offset for evaporation and shrinkage that 
occurs in the transfer of fuel from the terminal racks to fuel tank 
trucks. 

For these reasons, I have vetoed Section 7 of Senate Bill 5272. 

With the exception of Section 7, Senate Bill 5272 is approved. 


Respectfully submitted, 


he Ape 


Christine O. Gregoire 
Governor 
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Modifying motorcycle driver's license endorsement and 
education provisions. 


By Senators Swecker, Murray and Keiser; by request of 
Department of Licensing, Washington Traffic Safety 
Commission and Washington State Patrol. 


Senate Committee on Transportation 
House Committee on Transportation 
Background: When applying for a special endorsement 
for a motorcycle, there is a $5 application fee which goes 
to the Highway Safety Account. 

Washington residents under age 18 are required to 
take a driver training class in order to obtain a driver's 
license, except under very limited circumstances. 
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Courses may be offered at both high schools and com- 
mercial driver training schools. The Superintendent of 
Public Instruction sets the basic course requirements for 
traffic safety education courses offered in high schools. 
The Driver's Instructors' Advisory Committee is required 
to create a basic minimum curriculum for courses 
offered at commercial driver training schools. Both the 
Superintendent and the Advisory Committee are 
required to include, among other things, information in 
driver education courses on the effects of alcohol and 
drug use on motor vehicle operators, the proper use of 
the left hand lane, and information on motorcycle aware- 
ness. The information on motorcycle awareness must be 
approved by the Motorcycle Safety Foundation. 

In 1982, legislation passed requiring the Department 
of Licensing (DOL) to create a voluntary motorcycle 
operator training and education program to provide pub- 
lic awareness of motorcycle safety and to provide class- 
room and on-cycle training. DOL may waive all or a 
portion of the motorcycle endorsement examination for 
people who satisfactorily complete the motorcycle oper- 
ator training and education program. Persons taking the 
motorcycle safety education class offered by DOL must 
pay no more than $100 and persons under the age of 18 
must pay no more than $50. 

Summary: The $5 special endorsement fee is directed 
to the Motorcycle Safety Education Account. 

The information on motorcycle awareness required 
to be provided in driver training courses must be 
approved by the Department of Licensing Director, 
rather than the Motorcycle Safety Foundation. 

The requirement that the DOL motorcycle safety 
education class encourage the use of radio- or intercom- 
equipped helmets is removed. 

The maximum fee that may be charged to persons 
taking the motorcycle safety education class is increased 
to $125. 

Votes on Final Passage: 


Senate 48 0 
House 97 0 


Effective: July 22, 2007 
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Requiring cyberbullying to be included in school district 
harassment prevention policies. 


By Senate Committee on Early Learning & K-12 Educa- 
tion (originally sponsored by Senators Kohl-Welles, 
Murray, McAuliffe, Weinstein, Shin and Rasmussen). 


Senate Committee on Early Learning & K-12 Education 
House Committee on Education 


Background: In 2002, anti-bullying legislation was 
passed by the Washington Legislature. As a result, 


school districts are required to adopt their own policy 
prohibiting the harassment, intimidation, or bullying of 
any student. Under current law, the definition of "harass- 
ment, intimidation, or bullying" includes written, verbal, 
or physical acts, and the act must have a negative impact 
on the student or the educational environment. 


Summary: The Washington State School Directors' 
Association (WSSDA) and the Office of the Superinten- 
dent of Public Instruction (OSPI) must convene an advi- 
sory committee to develop a model policy prohibiting 
acts of harassment, intimidation, or bullying conducted 
via electronic means by a student while on school 
grounds during the school day. The policy must include 
a requirement that information be given to parents or 
made available via the district's web site regarding the 
seriousness of cyberbullying. The advisory committee 
must also develop sample materials, which include infor- 
mation on safe internet use and the options available if a 
student is being bullied via electronic means, for school 
districts to disseminate to parents. 

WSSDA must submit the model policy, the sample 
materials, and a recommendation for local adoption to 
the Governor and the Legislature and post the informa- 
tion on its web site by January 1, 2008. Each school 
board must have its own policy by August 1, 2008. The 
terms "electronic" and "electronic means" are defined. 
Votes on Final Passage: 


Senate 42 6 


House 70 26 (House amended) 
Senate (Senate refused to concur) 
House 75 20 (House amended) 


Senate 40 8 (Senate concurred) 
Effective: July 22, 2007 
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Establishing industrial insurance medical and chiroprac- 
tic advisory committees. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Keiser, 
Kohl-Welles and Clements; by request of Department of 
Labor & Industries). 


Senate Committee on Labor, Commerce, Research & 
Development 

House Committee on Commerce & Labor 

Background: The Department of Labor and Industries 
(L&I) Medical Director's staff periodically gather evi- 
dence and information about emerging medical tech- 
niques and devices that might be helpful for injured 
workers. After this review, the Medical Director decides 
whether or not a technique or device will be paid through 
the worker's compensation system for an injured worker. 


WAC 296-20-01001 requires the Washington State 
Medical Association to appoint an advisory and utiliza- 
tion review committee to assist the Medical Director in 
making the above decisions and advise L&I regarding 
policies affecting medical care and rehabilitation, quality 
control and supervision of medical care, and the estab- 
lishment of rules. The committee is to meet monthly and 
L&I can reimburse members for each meeting. This 
group has disbanded because L&I cannot sufficiently 
reimburse the members for their time on this committee. 

WAC 296-20-100 requires the Director of L&I to 
appoint a chiropractic advisory committee to advise L&I 
on policies affecting chiropractic care, quality assurance, 
clinical management of cases, utilization review and the 
establishment of rules. The committee is to meet on a 
monthly basis and L&I may reimburse the members for 
travel and incidental expenses. 


Summary: L&I must establish two separate advisory 
committees: the Industrial Insurance Medical Advisory 
Committee and the Industrial Insurance Chiropractic 
Advisory Committee. 

Industrial Insurance Medical Advisory Committee 
(MAC): The MAC is to advise L&I on matters related to 
providing safe, effective and cost-effective treatments 
for injured workers. These matters can include the devel- 
opment of practice guidelines and coverage criteria, 
review of coverage decisions and technology assess- 
ments, review of medical programs, and review of rules 
pertaining to health care issues. The MAC may also pro- 
vide peer-review and advise and assist L&I in resolving 
controversies, disputes, and problems between L&I and 
medical care providers. In advising L&I, MAC must 
consider the best available scientific evidence and the 
expert opinion of the MAC members. 

MAC is comprised of up to 14 members appointed 
by the L&I Director. In making the appointments, the 
L&I Director must select 12 members from the nomina- 
tions received from statewide clinical groups, specialties, 
and associations. At least two members must be physi- 
cians recognized for their expertise in evidence-based 
medicine. The Director may choose up to two additional 
members, not necessarily from the nominations submit- 
ted, who are experts in occupational medicine. The 
MAC must choose its chair from among its members. 
No member of MAC can be an L&I employee. 

The Worker's Compensation Advisory Committee 
(WCAC) may ask the MAC to consider specific medical 
issues that have arisen multiple times in WCAC meet- 
ings. The MAC is not required to act on the request. 
The Chair and Ranking Minority Member of the House 
Commerce & Labor Committee or the Senate Labor, 
Commerce, Research & Development Committee may 
request a report from MAC on a medical issue related to 
workers' compensation and provide a report to the legis- 
lative committees on the request. The MAC is not 
required to respond. 
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Industrial Insurance Chiropractic Advisory Commit- 
tee (CAC): The CAC is to advise L&I on matters related 
to providing safe, effective, and cost-effective chiroprac- 
tic treatments for injured workers. The CAC may also 
provide peer-review and advise and assist L&I in resolv- 
ing controversies, disputes, and problems between L&I 
and chiropractic care providers. 

The CAC is comprised of nine members appointed 
by the L&I Director. The Director must consider nomi- 
nations from recognized statewide chiropractic groups 
such as the Washington State Chiropractic Association. 
At least two members must be chiropractors recognized 
for their expertise in evidence-based practice or occupa- 
tional health. The CAC must choose its chair from 
among its members. No member of CAC can be a cur- 
rent L&I employee. 

The Chair and Ranking Minority Member of the 
House Commerce & Labor Committee or the Chair and 
Ranking Minority Member of the Senate Labor, Com- 
merce, Research & Development Committee may ask 
the CAC to review a medical issue related to industrial 
insurance and provide a report to the legislative commit- 
tees. The CAC is not required to act on the request. 

Provisions Applicable to Both Committees: MAC 
and CAC members are immune from liability for official 
acts performed in good faith for the committees and may 
be compensated for their participation on the committees 
pursuant to a personal services contract entered into 
between the member and L&I. 

MAC and CAC members must disclose all potential 
financial conflicts of interest. As a condition of appoint- 
ment, each member must agree to abide by the terms and 
conditions regarding conflicts of interest as determined 
by the L&I Director. 


The L&I Director must determine when and how 
often the committees will meet. MAC and CAC meet- 
ings are subject to the Open Public Meetings Act. 

As necessary, MAC and CAC must coordinate with 
the State Health Technology Assessment Program and 
the State Prescription Drug Program. Decisions of these 
two programs hold greater weight than decisions by 
either MAC or CAC. 

L&I will staff both committees. 

L&I and the MAC and CAC committees are to 
report to the Legislature on specific items by June 30, 
2011, including whether the committees in their current 
configuration should continue. 

Votes on Final Passage: 


Senate 4 0 
House 97 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 22, 2007 
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Requiring the licensing of physical therapist assistants. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Fairley, Roach, Kohl- 
Welles, Keiser and Parlette). 


Senate Committee on Health & Long-Term Care 

House Committee on Health Care & Wellness 
Background: Physical therapists are licensed by the 
State of Washington to examine, evaluate, and test indi- 
viduals with mechanical, physiological, and functional 
impairments. They are licensed to use a variety of thera- 
peutic interventions to alleviate these impairments. 
Some examples are the design of therapeutic exercise, 
massage, or training relating to posture or movement. 
Physical therapists must pass an exam administered by 
the State Board of Physical Therapy in order to receive a 
license. 

Current law defines a physical therapist assistant as a 

person who has successfully completed a board of physi- 
cal therapy approved physical therapist assistant pro- 
gram. A physical therapist assistant is not required to be 
licensed. 
Summary: A physical therapy assistant is defined as 
one who performs physical therapy procedures and tasks 
delegated by a supervising physical therapist. A physical 
therapy assistant must be of good moral character, have 
successfully completed a board-approved physical thera- 
pist assistant program, and pass a board-approved physi- 
cal therapist assistant examination in order to be 
licensed. 

The State Board of Physical Therapy must include a 
licensed physical therapist assistant as a member. Provi- 
sions are made for licensure of those physical therapist 
assistants who are licensed in another state if the qualifi- 
cation for the applicant were substantially equal to quali- 
fications under this chapter. Provisions are made for 
license renewal, inactive status, use of the title "physical 
therapist assistant," and exemption from licensure. 

A new section is added that clarifies that insurers are 
not required to contract with physical therapist assis- 
tants; the requirements that health carriers permit every 
category of provider do not apply to physical therapist 
assistants. A definition is provided for indirect supervi- 
sion. The word "assistive" replaces "supportive." 
Instead of taking effect 90 days after session, Section 2 
takes effect December 1, 2008, and the remainder of the 
bill takes effect July 1, 2008. 

Votes on Final Passage: 


Senate 44 3 
House 94 1 
Effective: July 1, 2008 
December 01, 2008 (Section 2) 
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Regarding providing medically and scientifically accu- 
rate sexual health education in schools. 


By Senate Committee on Early Learning & K-12 Educa- 
tion (originally sponsored by Senators Haugen, Tom, 
Prentice, Keiser, Pridemore, Murray, Regala, Fraser, 
Kilmer, Rockefeller, McAuliffe, Shin, Weinstein, Kline, 
Marr, Kohl- Welles and Oemig). 


Senate Committee on Early Learning & K-12 Education 
House Committee on Health Care & Wellness 

House Committee on Appropriations 

Background: By statute, public schools must stress the 
minimum requisites for good health, including methods 
to prevent exposure to and transmission of sexually 
transmitted diseases. Beginning in the fifth grade, public 
schools must annually teach about the life-threatening 
dangers of acquired immunodeficiency syndrome 
(AIDS) and its prevention. However, under the State 
Board of Education rules, local school boards may 
decide whether or not to have sex education or human 
sexuality courses in their districts and to permit parents 
to excuse their children from such classes. 

The No Child Left Behind Act of 2001 permits the 
use of federal funds to provide sex education or HIV pre- 
vention education in schools as long as the instruction is 
age appropriate and the health benefits of abstinence are 
part of the curriculum. 

In January 2005, the Washington State Department 
of Health (DOH) and the Office of the Superintendent of 
Public Instruction (OSPI) released Guidelines for Sexual 
Health Information and Disease Prevention. The pur- 
pose of the guidelines is to describe effective sex educa- 
tion and its outcomes; provide a tool for evaluating 
programs, curricula, or policies; enhance and strengthen 
sex education programs; and educate organizations 
involved in educating youth. 

Summary: By September 1, 2008, every public school 
that offers sexual health education must assure that it is 
medically and scientifically accurate; age appropriate; 
appropriate for students regardless of gender, race, dis- 
ability status, or sexual orientation; and includes infor- 
mation about abstinence; however, abstinence may not 
be taught to the exclusion of instruction on other meth- 
ods of preventing unintended pregnancy and sexually 
transmitted disease prevention. A school may use out- 
side speakers or curriculum to teach units within a sexual 
health program as long as they are in compliance with 
this act. "Medically and scientifically accurate" is 
defined. Sexual health education must be consistent with 
the Guidelines for Sexual Health Information and Dis- 
ease Prevention (Guidelines). OSPI and DOH must 
make the Guidelines and any model policies or curricula 


related to sexual health education available on their web 
sites. 

The Superintendent of Public Instruction (SPI), in 
consultation with DOH, must develop a list of sexual 
health education curricula, consistent with the Guide- 
lines, to serve as resources for schools, teachers, or other 
organizations. The list must be updated annually and 
posted on the agencies' web sites. Public schools are 
encouraged to review their sexual health curricula and 
choose from the list, or they may choose or develop 
other curriculum if it complies with the requirements of 
this legislation. 

Any parent or guardian may have his or her child 
excused from planned instruction in sexual health educa- 
tion by filing a written request with the school board or 
principal. In addition, any parent may review the sexual 
health curriculum offered by filing a written request with 
the school board or the principal. 

OSPI, through an existing reporting mechanism, 
must ask public schools to identify any curricula used to 
provide sexual health education and report the results to 
the Legislature biennially, beginning with the 2008-09 
school year. The requirement to report harassment, 
intimidation or bullying under RCW 28A.600.480 
applies to this bill. 

This act may be known as the "Healthy Youth Act." 
Votes on Final Passage: 


Senate 30 19 
House 63 34 


Effective: July 22, 2007 
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Creating the budget stabilization account. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Brown, Zarelli, Prentice, Marr, 
Tom, McAuliffe and Kilmer; by request of Governor 
Gregoire). 


Senate Committee on Ways & Means 

House Committee on Appropriations 

Background: Initiative 601, adopted by the voters in 
1993, established by statute a state General Fund expen- 
diture limit and created the Emergency Reserve Fund. 
The Emergency Reserve Fund receives all state General 
Fund revenues in excess of the state expenditure limit. 
Appropriations may be made from the Emergency 
Reserve Fund only by a two-thirds vote of the Legisla- 
ture. 

"General state revenues" is defined in the state Con- 
stitution as being all state revenues that are not dedicated 
to a particular purpose. Thus, general state revenues 
consist of all revenues to the state General Fund, with the 
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exception of property tax revenues, which are dedicated 
to the common school system. 

Summary: Legislation is adopted to implement 2007 
Senate Joint Resolution 8206, amending the state Consti- 
tution to establish a Budget Stabilization Account. 

The Budget Stabilization Account is established, 
subject to appropriation. Each fiscal year, 1 percent of 
general state revenues are deposited to the Budget Stabi- 
lization Account. 

The Budget Stabilization Account is managed and 
invested by the State Investment Board. Net investment 
earnings are retained by the account. 

Employment forecasts and revenue estimates for the 
Budget Stabilization Account are made by the Economic 
and Revenue Forecast Council. 

Transfers to, and expenditures from, the Budget Sta- 
bilization Account do not affect the state expenditure 
limit. 

The Emergency Reserve Fund is abolished. 

Votes on Final Passage: 


Senate 48 0 

House 75 22 

Effective: May 15, 2007 (Section 1) 
July 1, 2008 (Sections 2-8) 
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Addressing the issue of stolen metal property. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Tom, Holmquist, Kline, Roach, Kilmer, 
Marr, Sheldon, Morton, Pridemore, McCaslin, Berkey, 
Delvin, Shin, Rasmussen, Parlette and Stevens). 


Senate Committee on Judiciary 
House Committee on Public Safety & Emergency Pre- 
paredness 

Background: Authorities have seen a substantial 
increase in the theft of scrap metal. Items such as cata- 
lytic converters on vehicles, cases from headstones and 
mausoleums, wire from construction sites, and manhole 
covers are stolen or damaged by thieves who remove 
scrap metal. In many cases, the scrap metal is melted 
down to facilitate its sale. Law enforcement has linked 
these thefts to those seeking money for drugs and other 
illegal activities. 

It is currently a gross misdemeanor for any person to 
remove, alter, or obliterate a manufacturer's make, 
model, serial number, personal identification number, or 
identifying marks engraved upon an item of personal 
property. An item cannot be accepted for second-hand 
purchase Where these markings have been removed, 
altered, or obliterated. It is a gross misdemeanor for a 


283 


SB 


284 


5313 


person to knowingly make, cause, or allow any false 
entry or misstatement of material information to be 
entered into any book, record, or writing required to be 
kept by law. This applies to pawnbrokers and second- 
dealers, not necessarily to recyclers. 

Unfortunately, these crimes are not being pursued 

because the current statutes do not provide law enforce- 
ment the tools they need to investigate. Furthermore, 
those involved in the business of recycling, as opposed to 
pawnbrokers or second-hand dealers, do not necessarily 
fit within chapter 19 involving pawnbrokers and second- 
hand dealers. Rather, one statute, RCW 19.91.110, 
refers to "metal buyers" but provides very little guidance 
or regulation. It merely states that it is unlawful for any 
person or business engaged in buying or obtaining new 
or used metals without maintaining a permanent record 
of the transaction. This does not include those pur- 
chases made by or from a manufacturer of such metals. 
The statute defines "metals" as copper, copper wire, cop- 
per cable, copper pipe, copper sheets and tubing, copper 
bus, aluminum wire, brass pipe, lead, electrolytic nickel, 
and zinc. It requires the permanent record of the transac- 
tion to contain: a general description of the property; the 
type and quantity or weight; the name, address, driver's 
license number, and signature of the seller or person 
making delivery; and a description of any motor vehicle 
and the license number used in the delivery of the metal. 
This record must be retained by the purchaser for at least 
one year. A violation of this section is punishable by up 
to a $500 fine and up to six months in jail. There is no 
classification for this crime. 
Summary: The term "recycler" is defined. Recyclers 
doing business in this state must produce an accurate and 
legible record of information pertaining to the parties 
and items involved in the transaction. The records must 
be open to inspection by law enforcement at all times 
during regular business hours and these records must be 
maintained for up to one year after the date of transac- 
tion. 

Recyclers must require the party with whom a trans- 
action is made to sign a declaration if the property 
involved is worth more than $100. 

Transactions involving metal property worth more 
than $30 must be paid by nontransferable check no 
sooner than ten days after the transaction. Transactions 
involving metal property worth less than $30 may be 
made in cash. 

Once law enforcement notifies a recycler that they 
reasonably believe an item of metal property has been 
stolen, the recycler is required to hold that property for 
no more than ten business days from the date of notifica- 
tion. 

It is a gross misdemeanor for any person to: (1) 
remove or alter a make, model, or serial number, per- 
sonal identification number, or identifying marks 
engraved or etched upon metal property purchased or 


received in pledge; (2) accept for purchase any metal 
property where someone has removed or altered a make, 
model, or serial number, personal identification number, 
or identifying marks have been engraved or etched; (3) 
knowingly make or allow for a false entry to be made in 
any record required to be kept under this chapter; (4) 
receive metal property from someone under the age of 18 
or under the influence of intoxicating liquor or drugs; (5) 
receive metal property from someone who is known to 
the recycler to have been convicted of burglary, robbery, 
theft, or possession of receiving stolen property, manu- 
facturing, delivering, or possessing with intent to deliver 
methamphetamine, or possession of ephedrine or any of 
its salts or isomers or salts of isomers, pseudoephedrine 
or any of its salts or isomers or salts of isomers, or anhy- 
drous ammonia with intent to manufacture methamphet- 
amine within the past ten years, whether the person is 
acting in his or her own behalf or as the agent of another; 
(6) sign the declaration required knowing that the metal 
property is stolen; (7) possess metal property not law- 
fully purchased or received; or (8) engage in a series of 
transaction valued at less than $30 with the same seller to 
avoid record keeping requirements. 

Civil penalties are imposed for violations not subject 
to the criminal penalties. The first violation carries a 
penalty of not more than $1,000. Each subsequent viola- 
tion, within a two year period, carries a fine of not more 
than $2,000. 

The provisions of this chapter do not apply to: 
motor vehicle dealers; vehicle wreckers or hulk haulers; 
automotive repair businesses; and those in the business 
of buying or selling empty food and beverage containers; 
including metal food and beverage containers, or non- 
metal junk. 

Votes on Final Passage: 


Senate 48 0 
House 94 0 
Senate 

Conference Committee 
House 98 0 
Senate 46 0 


Effective: July 22, 2007 


(House amended) 
(Senate refused to concur) 
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Establishing the retirement age for members of the 
Washington state patrol retirement system. 


By Senators Haugen, Schoesler, Kilmer, Hatfield, Shin 
and Rasmussen. 


Senate Committee on Ways & Means 
Senate Committee on Transportation 
House Committee on Appropriations 


Background: Current law requires members of the 
Washington State Patrol Retirement System (WSPRS), 
other than a member serving as Chief of the Washington 
State Patrol, to retire as of the first day of the calendar 
month following the member's 60th birthday. 

Summary: Beginning July 1, 2007, an active member 
of the WSPRS, other than a member serving as Chief of 
the Washington State Patrol, must retire as of the first 
day of the calendar month following the member's 65th 
birthday. 

Votes on Final Passage: 

Senate 49 0 

House 95 0 

Effective: July 22, 2007 


Partial Veto Summary: 
removed. 


The emergency clause is 


VETO MESSAGE ON SB 5313 
April 18, 2007 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Section 2, Senate 
Bill No. 5313 entitled: 


“AN ACT Relating to establishing the retirement age for 

members of the Washington state patrol retirement system.” 

This bill will help the Washington State Patrol retain its expe- 
rienced troopers. When the bill was moving through the legisla- 
ture, they were concerned that a trooper may turn 60 years old 
between July 1, 2007 the first day this bill could be effective, and 
the standard effective date, which is 90 days after a bill is signed 
into law. The Washington State Patrol has since determined that 
no troopers will turn 60 years old during this period of time, and 
that no trooper will face the mandatory retirement age prior to 
the effective date of this bill. The emergency clause is therefore 
unnecessary. 

For these reasons, I have vetoed Section 2 of Senate Bill No. 
5313. 

With the exception of Sections 2, Senate Bill No. 5313 is 
approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 
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Regarding access to property during a forest fire. 


By Senate Committee on Natural Resources, Ocean & 
Recreation (originally sponsored by Senators Schoesler, 
Rasmussen, Holmquist, Sheldon, Honeyford, Stevens, 
Clements, Morton, Delvin, Hatfield, Kilmer, Shin and 
Roach). 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 

House Committee on Agriculture & Natural Resources 
Background: The Legislature has designated the 
Department of Natural Resources (DNR) as the state's 
manager for the purposes of forest fire prevention and 
suppression activities. In this role, DNR must take 
charge of and supervise all matters pertaining to the for- 
est fire service of the state. 

By statute, the primary fire-related mission of DNR 
is, first, to save lives and, second, to protect forest 
resources and suppress forest fires. DNR must focus on 
forest fire protection and suppression, allowing rural fire 
districts and municipal fire departments to protect struc- 
tures and fight structural fires. In exercising its fire pro- 
tection and suppression responsibilities, DNR carries out 
duties owed to the public in general and not to any indi- 
vidual person or class of persons. 

The Department of Transportation, Washington State 
Patrol, and county and city governments each have the 
authority to close specified types of roads where vehicle 
travel will damage the road or be dangerous to traffic. 
Summary: The Washington Association of Sheriffs and 
Police Chiefs must convene a model policy work group 
to develop a model policy regarding residents, landown- 
ers, and others in lawful possession and control of land 
in the state during a forest fire or wildfire. The model 
policy must be designed, first and foremost, to protect 
life and safety. The model policy must also include guid- 
ance on allowing access to lands, when safe and appro- 
priate, during a forest fire or wildfire. 

Each county sheriff may, until the model policy is 
developed and implemented in the county, establish and 
maintain a registry of persons authorized to access their 
land during a forest fire or wildfire. Upon request, the 
sheriff must include in the registry persons who demon- 
strate ownership of agriculture or forest land and who 
possess equipment that may be used for fire prevention 
or suppression activities. Persons included in the regis- 
try must be allowed to access their property to conduct 
fire prevention or suppression activities despite a road 
closure. 

Federal, state, and local agencies are provided 
immunity when facilitating access under these provi- 
sions. Private landowners are provided immunity for 
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injuries or loss suffered by persons entering upon, or 
passing through, their land under these provisions. 


Votes on Final Passage: 


Senate 46 0 
House 98 0 (House amended) 
Senate 49 0 (Senate concurred) 


Effective: July 22, 2007 
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Creating additional safeguards for child care. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Kohl-Welles, 
Brandland, Hargrove, Stevens, Regala and McAuliffe). 


Senate Committee on Human Services & Corrections 
House Committee on Early Learning & Children's Ser- 
vices 
Background: The Department of Early Learning (DEL) 
investigates the conviction record and pending charges 
of day-care providers and their staff as part of its licens- 
ing function. Most of these criminal history checks are 
performed by running the name and date of birth of a 
person through the criminal history database maintained 
by the Washington State Patrol (WSP). However, if a 
person will have unsupervised access to children and has 
not been a resident of the state of Washington during the 
three-year period before the criminal history check, then 
that person is subject to a fingerprint check through the 
WSP and the Federal Bureau of Investigation. The day- 
care provider must pay for the criminal history check. 
The DEL must also determine whether a particular 
day-care provider (or person associated with a provider 
who is expected to be directly responsible for the care of 
children) has the appropriate character, suitability, and 
competence to work with very young children. The 
DEL checks records concerning allegations of child 
abuse and neglect against providers and their staff. No 
unfounded allegations of abuse or neglect may be dis- 
closed to a provider. 


Summary: The DEL and a child care provider must 
notify parents at the first opportunity, but in all cases 
within 48 hours, of any report of sexual misconduct or 
abuse by any employee of the provider. 

When determining a person is of appropriate charac- 
ter, suitability, and competence to provide child care ser- 
vices, the DEL is authorized to consider certain child 
abuse and neglect history information or criminal history 
information. 

Rather than requiring the DEL to disclose informa- 
tion about complaints upon request, as under current law, 
information must be posted on a web site or in a physical 
location that is easily accessible by parents and potential 
employers. 


Licensed day care centers must provide proof of 
insurance to the DEL. Family day care providers must 
provide proof of insurance or meet certain requirements 
for informing parents of their insurance status. 

Votes on Final Passage: 


Senate 47 0 
House 98 0 
Senate 


(House amended) 

(Senate refused to concur) 
House 97 0 (House amended) 

Senate 49 0 (Senate concurred) 


Effective: July 22, 2007 
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Creating an office of public guardianship within the 
administrative office of the courts. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Franklin, McCaslin, Kline, Stevens, 
Prentice, Parlette, Regala, Hargrove, Rasmussen, 
Murray, Jacobsen, Hewitt, Keiser and Roach). 


Senate Committee on Judiciary 

Senate Committee on Ways & Means 

House Committee on Judiciary 

House Committee on Appropriations 

Background: Guardianship is a legal process through 
which a guardian is given the power to make decisions 
for a person who is determined to be "incapacitated" and 
therefore unable to exercise his or her rights or provide 
for his or her basic needs without the help of a guardian. 
A person may be incapacitated if the individual is at a 
significant risk of financial harm because of an inability 
to manage his or her property or financial affairs or has a 
significant risk of personal harm because of an inability 
to provide for nutrition, health, housing, or physical 
safety. The court may establish a guardianship over the 
person, the person's estate, or both. A guardian of an 
incapacitated person's estate is responsible for managing 
the person's property and finances. A guardian of the 
person is responsible for assessing and meeting the per- 
son's physical, mental, and emotional needs. The court 
may also establish a limited guardianship for persons 
who need protection or assistance because of an incapac- 
ity, but who are capable of managing some of their 
affairs. 

Any adult person residing in Washington may serve 
as a guardian unless the person is of unsound mind, has 
been convicted of a crime of moral turpitude, or is found 
unsuitable by the court. Often the court will appoint a 
family member or close family friend to serve as a 
guardian. If there are no suitable family members or 
friends who are able or willing to serve as the guardian, 
the court may appoint a professional guardian. 


Professional guardians must be certified by the Certified 
Professional Guardian Board (Board) and must meet cer- 
tain education, experience, and training requirements 
established by the Board. 

The Elder Law Section of the Washington State Bar 

Association formed a Public Guardianship Task Force to 
develop recommendations on the issue of residents who 
need the help of a guardian but are unable to pay for the 
guardian's services. The Task Force estimated that there 
are approximately 4,500 people in Washington who are 
in need of, but lack, guardianship services because they 
have neither volunteers able to provide those services 
nor the resources to pay for them. The Task Force rec- 
ommended that the Legislature establish an Office of 
Public Guardianship to address this need. 
Summary: An office of public guardianship (Office) is 
created within the Administrative Office of the Courts. 
The Supreme Court is directed to appoint a public guard- 
ianship administrator to establish and administer a public 
guardianship program within the Office. 

The Office will contract with public or private enti- 
ties or individuals to provide public guardianship ser- 
vices to people age 18 or older whose income does not 
exceed 200 percent of the federal poverty level or who 
are receiving long-term care through the Department of 
Social and Health Services. The administrator and 
Office are prohibited from acting as public guardian or 
limited guardian for any individual. 

The initial implementation of the public guardian- 
ship services are on a pilot basis in at least two geograph- 
ical areas, one that is urban and one that is rural. 
Eligibility criteria must be adopted by the Office to 
enable it to serve people with the greatest need when it is 
unable to provide public guardianship services to all per- 
sons determined by a court to need a public guardian. 
The courts are directed to waive court costs and filing 
fees in any proceeding in which an incapacitated person 
is receiving public guardianship services under this act. 

Minimum standards of practice for public guardians 
must be adopted by the Office and any public guardian 
providing services must be certified by the Certified Pro- 
fessional Guardian Board. The Office must develop a 
monitoring system for the performance of public guard- 
ians, including making in-home visits to randomly- 
selected public guardianship clients, and must adopt a 
process for receiving, considering, investigating, and 
responding to complaints. 

A public guardian is required to visit each incapaci- 
tated person the guardian is serving at least once a month 
in order to be eligible for compensation from the Office. 
In addition, an entity providing professional guardian- 
ship services may not be compensated for services if the 
entity is serving more than 20 incapacitated persons per 
certified professional guardian. The Office may not 
petition for appointment of a public guardian for any per- 
son. Public guardianship providers must annually certify 
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that, for each person they serve, they have reviewed the 
need for continued public guardianship services and 
evaluated whether it is appropriate to limit, modify, or 
terminate the guardian's authority. In any cases where 
termination or modification appears warranted, they are 
required to certify that the court has been asked for such 
a modification or termination. 

The Office is required to issue an annual report of its 
activities, track and report cost savings to the Legislature 
and Governor every two years, and contract with the 
Institute for Public Policy for a study to analyze costs 
and savings to the state from the public guardianship 
program. 

A Public Guardianship Advisory Committee is cre- 
ated to review the activities of the Office and the perfor- 
mance of the Public Guardianship Administrator. The 
Advisory Committee will make recommendations on 
issues relating to the provision of public guardianship 
services. 


Votes on Final Passage: 


Senate 44 0 
House 98 0 (House amended) 
Senate 49 0 (Senate concurred) 


Effective: July 22, 2007 


Partial Veto Summary: The section creating a Public 
Guardianship Advisory Committee is removed. 


VETO MESSAGE ON SSB 5320 
May 8, 2007 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Section 5, Substi- 
tute Senate Bill 5320 entitled: 


“AN ACT Relating to creating an office of public guardian- 

ship as an independent agency of the judiciary.” 

I am a strong proponent of government management account- 
ability and performance. To this extent, I believe we must be 
judicious in the creation of new boards and commissions. This 
bill calls for the creation of a 17 member advisory committee to 
the new Office of Public Guardianship. 

The creation of the Office of Public Guardianship does not 
necessitate creating a 17 member Advisory Committee. The 
Office is created within the Administrative Offices of the Courts 
and the director is selected by, and serves at the pleasure of, the 
Supreme Court. These entities are capable of providing ade- 
quate oversight of the Office and performing the duties outlined 
in the bill for the advisory committee. 

For these reasons, I have vetoed Section 5 of Substitute Senate 
Bill 5320. 

With the exception of Section 5, Substitute Senate Bill 5320 is 
approved. 


Respectfully submitted, 


hae Bs 


Christine O. Gregoire 
Governor 
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Addressing child welfare. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Carrell, Regala, 
Stevens, Schoesler, Clements and Rasmussen). 


Senate Committee on Human Services & Corrections 

Senate Committee on Ways & Means 

House Committee on Early Learning & Children's Ser- 
vices 

House Committee on Appropriations 

Background: The Department of Social & Health Ser- 

vices (DSHS) is required to investigate allegations of 

child abuse or neglect. Upon receipt of a report of child 

abuse or neglect, DSHS determines whether the report is 

credible. If the report is not credible, the report is 

"screened-out" and is not investigated. 

If the report is credible, DSHS will conduct an inves- 
tigation and make a determination as to whether the 
report is founded, unfounded, or inconclusive. A 
"founded" report of child abuse or neglect means that, 
based upon available information, it is more likely than 
not that child abuse or neglect did occur. Conversely, an 
"unfounded" report of child abuse or neglect means that, 
based on available information, it is more likely than not 
that child abuse or neglect did not occur. A report is 
determined to be "inconclusive" when DSHS has insuffi- 
cient evidence to conclude that child abuse or neglect 
occurred. 

Founded and inconclusive reports of child abuse and 
neglect may be considered by DSHS in licensing child 
care providers, considering employees by a licensed 
child care agency, or otherwise authorized by DSHS to 
care for children. 

Current law requires DSHS to purge information 
related to unfounded referrals in files or reports of child 
abuse or neglect, over six years old, unless an additional 
report has been received in the intervening period. 
Unfounded reports may not be used in licensing and 
adoption decisions. 

In 2006, the Legislature passed 2SHB 3115, which 
required DSHS to review its policies and make recom- 
mendations for improvements to its current practices 
including the terminology related to referrals and investi- 
gative findings, timelines for investigation of referrals 
and destruction of records related to those investigations, 
and the disclosure to foster parents of known behavioral 
issues of children placed in their care. 

In response to this charge, DSHS has recommended 
definitions related to referrals and investigative findings, 
proposed changes to their practice to ensure information 
about a child's history is provided to a foster parent, and 
implementation of a discretionary review process for 
inconclusive findings of child abuse or neglect. 


Summary: Screened-out, inconclusive, and founded 
reports of child abuse and neglect are defined, and the 
definition of an unfounded report is amended. A report 
of child abuse or neglect may no longer be designated as 
inconclusive. If there is insufficient evidence to deter- 
mine that child abuse or neglect occurred, the report is 
unfounded. The definitions section is reorganized in 
alphabetical order. 

DSHS must conduct an investigation of an alleged 
report of child abuse or neglect within 90 days. At the 
completion of an investigation, DSHS must make a find- 
ing that the report was founded or unfounded. 

Time frames are established for the expungement of 
records, depending on the classification of the report. 
Records pertaining to an unfounded report of child abuse 
or neglect or a report designated as inconclusive prior to 
the effective date of this act must be destroyed within six 
years of completion of the investigation, unless a prior or 
subsequent founded report has been received regarding 
the child who is the subject of the report, a sibling or 
half-sibling of the child, or a parent, guardian, or legal 
custodian of the child. A screened-out report must be 
expunged within three years. An unfounded, screened- 
out, or inconclusive report of child abuse or neglect may 
not be disclosed to a child-placing agency, private adop- 
tion agency, or any other provider licensed by DSHS and 
may not be used to deny employment or a license to a 
foster parent. 

A person who is the subject of a report of child abuse 
or neglect may seek relief from the court if the informa- 
tion is not expunged as required by law. If information is 
improperly disclosed, the court may award a penalty up 
to $1,000. 

The court is authorized in dependency fact-finding 
hearings to consider the history of past involvement with 
child protective services or law enforcement agencies for 
the purpose of establishing a pattern of conduct, behav- 
ior, or inaction with regard to the health, safety, or wel- 
fare of the child, or for the purpose of establishing that 
reasonable efforts have been made to prevent or elimi- 
nate the need for removing the child from the home. 

DSHS must disclose information about a child to a 
foster parent including whether the child is a sexually 
reactive child, has high-risk behaviors, or is physically 
assaultive or physically aggressive. The terms sexually 
reactive child, high-risk behavior, and physically assault- 
ive or aggressive are defined. 

A foster parent may not be found to have abused or 
neglected a child or be denied a foster care license if the 
child was not within the reasonable control of the foster 
parent at the time of the incident or if prior known con- 
duct of the child was not disclosed to the foster parent 
and the allegations arise from the child's conduct that is 
substantially similar to prior conduct of the child. 


Votes on Final Passage: 


Senate 43 0 
House 97 0 (House amended) 
Senate 46 0 (Senate concurred) 
Effective: July 22, 2007 

October 1, 2008 (Sections 1-3) 


SB 5332 
C 204 L 07 


Creating a statewide automated victim information and 
notification system. 


By Senators Roach, Prentice and Rasmussen. 


Senate Committee on Human Services & Corrections 

Senate Committee on Ways & Means 

House Committee on Public Safety & Emergency Pre- 
paredness 

House Committee on Appropriations 

Background: The Washington Association of Sheriffs 

and Police Chiefs (WASPC) implements and operates a 

statewide central booking and reporting system. The sys- 

tem contains the following: 

* charging information; 

* descriptive information regarding persons who are 
arrested, such as names, vitalstatistics, addresses, 
and photographs; 

* information regarding the medical conditions and 
behavior problems of incarceratedindividuals; and 

* statistical data on jails and prisons in the state. 

The system is part of the Washington Justice Infor- 

mation Network and is capable of communicating elec- 
tronically with all criminal justice agencies located in 
Washington. Pierce, King, and Snohomish counties have 
implemented a local automated victim notification sys- 
tem. WASPC has applied for a federal grant to imple- 
ment the victim notification technology. 
Summary: WASPC must integrate a victim notification 
system into its electronic statewide central booking and 
reporting system. Crime victims may subscribe to the 
system and indicate whether they would like to receive 
notice by e-mail, telephone, or post. 

The system must provide victims of crime, who have 
made a notification request, notification of the release, 
transfer, discharge, or escape of the person convicted in 
their case. The system would verify service of protective 
orders if requested by the victim. These provisions apply 
when the person convicted of a crime against a person 
who has requested notification is detained in any Wash- 
ington State, county, or city jail or prison. 

The system would also be required to provide notice 
of upcoming court hearings at which the victim may be 
present, such as parole or pardon hearings. A change in 
parole or probation status, a change in supervision status, 
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and a change in the offender's address are also informa- 
tion that is to be made available to the victims of crime. 
Victims of sex offenses would receive notification of 
updated profile information in the sex offender registry 
or non-compliance with the registry. 

WASPC must provide 24-hour live operator assis- 
tance, the ability to register online or via an 800 number, 
and frequent updates to ensure the reliability of the 
posted information. Immunity from civil liability is pro- 
vided for government officers and employees who 
release or fail to release information in error, so long as 
the release was without gross negligence. In order to 
facilitate technology improvements, the Department of 
Corrections is not required to provide information until 
January 10, 2010. 

Votes on Final Passage: 


Senate 47 0 

House 97 0 (House amended) 
Senate 47 0 (Senate concurred) 
Effective: July 22, 2007 


SSB 5336 
C 156 L 07 


Protecting individuals in domestic partnerships by grant- 
ing certain rights and benefits. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Murray, 
Kohl-Welles, Fairley, Prentice, Regala, Oemig, Tom, 
Kline, Hobbs, Pridemore, Keiser, Berkey, Franklin, 
Brown, Weinstein, Rockefeller, Poulsen, Fraser, 
Jacobsen, Spanel and McAuliffe). 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on Judiciary 

Background: A number of state laws provide automatic 
rights and powers to spouses. In the health care context, 
health care providers can secure informed consent for a 
patient who is not competent from the patient's spouse, 
and disclose information about a patient without the 
patient's authorization to immediate family members of 
the patient and other individuals with whom the patient 
is known to have a close personal relationship. 

Upon dissolution or invalidation of a marriage, the 
designation of a spouse as the beneficiary for various 
nonprobate assets is automatically revoked. Similarly, 
when a person has granted his or her spouse power of 
attorney, that power is revoked upon dissolution, legal 
separation, or invalidation of the marriage. 

Spouses have the authority to consent to autopsies 
and make anatomical gifts. Spouses enjoy protections 
regarding the title to cemetery plots and rights of inter- 
ment. If an individual dies intestate, or without a will, 
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his or her spouse has certain inheritance rights and rights 
to administer the decedent's estate. 


Same-sex domestic partners of public employees are 

eligible to participate in Public Employees Benefits 
Board (PEBB) insurance coverage. In order to qualify, 
same-sex domestic partners must meet PEBB eligibility 
rules and submit a declaration of same-sex domestic 
partnership. 
Summary: The state domestic partnership registry is 
created in the Office of the Secretary of State (OSOS). 
The OSOS is directed to prepare separate forms for the 
declaration and the termination of a state registered 
domestic partnership. The forms must contain state- 
ments that registration and termination may affect prop- 
erty and inheritance rights and that rights conferred by 
registration may be superseded by a will, deed, or other 
instrument. 

Individuals seeking to enter into a state registered 
domestic partnership must: 

* share a common residence; 

e beat least 18 years of age; 

* not be married to, nor be in a state registered domes- 
tic partnership with, someone other than the person 
with whom they are entering into a domestic partner- 
ship; 

* be capable of consenting to the partnership; 

* not be nearer of kin than second cousins nor be a sib- 
ling, child, grandchild, aunt, uncle, niece, or nephew 
to the other person; and 

* be members of the same sex, or one of the persons 
must be at least 62 years of age. 

Domestic partnerships created by subdivisions of the 
state are not state registered domestic partnerships. 

Registration: Declarations of state registered domes- 
tic partnerships are filed with the OSOS along with a fil- 
ing fee as set by the OSOS to cover costs, provided the 
fee does not exceed fifty dollars. The declarations must 
be notarized and signed by both parties. The OSOS must 
provide a certificate of state registered domestic partner- 
ship to each party on the declaration, maintain a perma- 
nent record of each declaration, and submit a record of 
the declaration and certificate to the state registrar of 
vital statistics. 

The OSOS is required to maintain a list of jurisdic- 
tions that have notified the OSOS that the jurisdiction is 
using the definition of domestic partnership created in 
the bill in order to provide benefits to its employees. The 
OSOS is required to post this list on the web page and 
send a copy of the list to partners along with the certifi- 
cate of domestic partnership. 

Termination: State registered domestic partnerships 
can be terminated by either party filing a notice of termi- 
nation with the OSOS and paying the accompanying fil- 
ing fee. The termination notice must be notarized and 
signed by at least one party. If the notice is not signed by 
both parties, the party seeking termination must file an 


affidavit stating that the other party has been served 
notice of the termination, or that the other party could 
not be located after a reasonable effort including publica- 
tion of the termination notice in a newspaper of general 
circulation in the county where the residence most 
recently shared by the partners is located. The effective 
date of the termination is 90 days after the date the notice 
was filed. 

Partnerships are automatically terminated if either or 
both parties enter into a marriage that is recognized as 
valid in this state. The OSOS must provide a certificate 
of termination to each party, maintain a record of each 
termination, and submit a record of the certificate of ter- 
mination to the state registrar of vital statistics. 

Extension of Rights to Domestic Partners: Certain 
powers and rights granted to spouses are granted to 
domestic partners as follows: 

* health care facility visitation rights; 

* ability to grant informed consent for health care for a 
patient who is not competent; 

* authority of health care providers to disclose infor- 
mation about a patient without the patient's authori- 
zation to the patient's state registered domestic 
partner; 

* automatic revocation of the designation of a domes- 
tic partner as the beneficiary for nonprobate assets 
upon termination of the partnership; 

* automatic revocation of power of attorney granted to 
domestic partner upon termination of the partner- 
ship; 

* title and rights to cemetery plots and rights of inter- 
ment; 

* ability to authorize autopsies and request copies of 
autopsy reports and records; 

* right to control the disposition of the remains of a 
deceased person; 

* ability to consent to removal of human remains from 
a cemetery plot; 

* ability to make anatomical gifts; 

* inheritance rights when the domestic partner dies 
without a will; 

* administration of an estate if the domestic partner 
died without a will or if the representative named in 
the will declined or was unable to serve; 

e beneficiary rights in wrongful death actions; and 

* ability to designate a partner's physician as the attor- 
ney-in-fact. 

PEBB Benefits: A certificate of domestic partner- 
ship issued to a same sex couple by the OSOS fulfills eli- 
gibility requirements for the same sex partner of the 
public employee to receive benefits. 

Information recorded on death certificates must 
include domestic partnership status and the surviving 
partner's information to the same extent that such infor- 
mation is recorded for marital status and the surviving 
spouse's information. 


Votes on Final Passage: 


Senate 28 19 
House 63 35 


Effective: July 22, 2007 


ESSB 5339 
C 476 L 07 


Authorizing the acquisition and operation of tourism- 
related facilities by port districts. 


By Senate Committee on Economic Development, Trade 
& Management (originally sponsored by Senators 
Kilmer, Kastama, Rockefeller and Rasmussen). 


Senate Committee on Economic Development, Trade & 

Management 
House Committee on Local Government 
Background: Port districts may expend monies and 
conduct promotion of resources and facilities in the dis- 
trict or general area by advertising, publicizing, or other- 
wise distributing information to attract visitors and 
encourage tourist expansion. 

Ports may: acquire land, property, leases, and ease- 
ments; condemn property and exercise the power of emi- 
nent domain; develop lands for industrial and 
commercial purposes; impose taxes; and construct and 
maintain specified types of park and recreation facilities. 
Summary: Port districts are authorized to acquire and 
operate tourism-related facilities either individually or in 
conjunction with any other municipality, port district, or 
person. The term "municipality" includes a port district. 

Port districts are granted land use, bond issuance, 
and leasing authority related to the acquisition and oper- 
ation of tourism-related facilities. A port district is not 
authorized to levy any lodging or special excise taxes 
related to its tourism-related activities. 

Port districts may not use the new authority 
described above as the authority for the exercise of the 
power of eminent domain. 

A port district and any municipality or other entity 
involved in a joint venture or project with a port district 
under certain statutory requirements must comply with 
prevailing wage law. Nothing in specified provisions 
should be interpreted as a legislative intent to expand the 
application of prevailing wage law. 

Votes on Final Passage: 


Senate 46 2 
House 89 7 
Senate 

House 

Conference Committee 
House 83 14 
Senate 46 1 


Effective: July 22, 2007 


(House amended) 
(Senate refused to concur) 
(House refused to recede) 
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Defining disability in the Washington law against dis- 
crimination. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline, Swecker, Fairley, Kohl-Welles, Shin, 
Pridemore, McAuliffe, Regala, Murray, Spanel, 
Franklin, Rockefeller, Kauffman and Keiser). 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: Washington's antidiscrimination law pro- 
hibits discrimination based on the presence of any sen- 
sory, mental, or physical disability. The "presence of any 
sensory, mental, or physical disability" is not defined by 
statute, but is defined in an administrative regulation to 
include a sensory, mental, or physical condition that is 
medically cognizable or diagnosable, exists as a record 
or history, or is perceived to exist, whether or not it actu- 
ally exists. The regulation regards a condition as a "sen- 
sory, mental, or physical disability" if it is an 
abnormality and is a reason why the affected person suf- 
fered discrimination. 

In McClarty v. Totem Electric, 157 Wn.2d 214, 137 
P.2d 844 (2006), a majority of the Washington Supreme 
Court rejected this definition, and adopted the definition 
of "disability" as set forth in the federal Americans with 
Disabilities Act. The federal definition provides that a 
"disability" is a physical or mental impairment that sub- 
stantially limits one or more major life activities, where a 
record of such impairment exists, or where the affected 
individual is regarded as having such impairment. 
Summary: The Legislature finds that the McClarty 
decision failed to recognize that Washington's antidis- 
crimination law provides protections independent of fed- 
eral law. 

"Disability" is defined as a sensory, mental, or physi- 
cal impairment that is medically cognizable or diagnos- 
able, or exists as a record or history, or is perceived to 
exist, whether or not it actually exists. The "disability" 
exists whether it is temporary or permanent, common or 
uncommon, mitigated or unmitigated, or whether it lim- 
its the ability to work or engage in any other activity 
encompassed within Washington's anti-discrimination 
law. "Impairment" includes a physiological disorder, 
cosmetic disfigurement, anatomical loss affecting one or 
more of several specified body systems, and mental, 
developmental, traumatic, and psychological disorders. 

For purposes of qualifying for reasonable accommo- 
dation in employment, the employee's impairment must 
be known by the employer, or be shown through an inter- 
active process to exist in fact. The impairment must 
either have: (1) a substantially limiting effect upon the 
individual's ability to perform his or her job, to apply or 
be considered for a job, or to access equal benefits, 
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privileges, or terms of employment; or (2) the reasonable 
likelihood that engaging in job functions without accom- 
modation would aggravate the impairment to the extent 
that it would create a substantially limiting effect. Ifthe 
proposed basis for accommodation is the reasonable 
likelihood that without the accommodation the impair- 
ment would be aggravated, the employee must have noti- 
fied the employer of the impairment. Also, medical 
documentation must establish this basis. A limitation is 
not substantial if it has only a trivial effect. 

This act is retroactive, and applies to causes of action 
occurring before issuance of the McClarty decision on 
July 6, 2006, and to causes of action occurring on or after 
the effective date of this act. 

Votes on Final Passage: 

Senate 42 6 


House 66 32 (House amended) 
Senate (Senate refused to concur) 
House 62 35 (House amended) 


Senate 46 2 (Senate concurred) 
Effective: July 22, 2007 


SB 5351 
C 34 L 07 


Changing travel reimbursement provisions affecting 
judges of the court of appeals. 


By Senators Kline and Spanel; by request of Court Of 
Appeals. 


Senate Committee on Judiciary 
Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: The state Court of Appeals contains three 
divisions, each serving a defined geographic area of the 
state, headquartered in Seattle, Tacoma, and Spokane. 
Each of the divisions contains three distinct geographic 
districts, and a specific number of judges must be elected 
from each district. At the time of election, the judge 
must reside from that specific district and have lived 
there for at least a year. 

Statute prevents Court of Appeals judges from 
receiving per diem or mileage for services performed at 
the judge's legal residence or the headquarters of the 
division of the court the judge serves. 

Superior court judges serving a district comprising 
more than one county receive reimbursement for travel 
expenses in connection with business of the court. The 
travel includes going from the residence of the judge to 
the other county or counties in his or her district and the 
return trip. 

District court judges, judges pro tempore, court com- 
missioners, and district court employees receive reim- 
bursement for reasonable traveling expenses when 
engaged in the business of the court. 


A judge of the Court of Appeals or of the Superior 
Court serving as a judge pro tempore of the Supreme 
Court is entitled to receive reimbursement for travel 
required by the position. 

Summary: Rules may be adopted by the Court of 
Appeals to provide reimbursement to a judge of the 
Court of Appeals for work-related travel expenses from 
the judge's customary residence to the division headquar- 
ters of the court and back. If the judge is elected from or 
residing in the county in which the division is headquar- 
tered, he or she is not eligible for reimbursement for 
work-related travel expenses. 

Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: July 22, 2007 


ESSB 5372 
C 341 L 07 


Creating the Puget Sound partnership. 


By Senate Committee on Water, Energy & Telecommu- 
nications (originally sponsored by Senators Rockefeller, 
Swecker, Poulsen, Marr, Keiser, Shin, Kline, McAuliffe, 
Fraser, Kilmer and Murray; by request of Governor 
Gregoire). 


Senate Committee on Water, Energy & Telecommunica- 
tions 

Senate Committee on Ways & Means 

House Committee on Select Committee on Puget Sound 

House Committee on Appropriations 


Background: The Legislature created the Puget Sound 
Action Team (PSAT) in 1996 to define, coordinate, and 
implement the state's agenda for restoring the environ- 
mental health of Puget Sound. PSAT develops a biennial 
work plan and budget, oversees research and monitoring 
programs, updates a Puget Sound management plan, and 
coordinates restoration efforts of government entities. 

The Puget Sound Partnership (Partnership), a guber- 
natorial advisory body created in 2005, worked for a year 
to develop a new strategy to protect and restore the 
health of Puget Sound by the year 2020. Among other 
recommendations, the Partnership proposed creating a 
new, ongoing Puget Sound Partnership to actively man- 
age that task. 
Summary: A new state agency, the Puget Sound Part- 
nership (Partnership), is created to oversee restoration of 
the environmental health of Puget Sound by the year 
2020. PSAT is abolished and most of its authority is 
transferred to the Partnership. An emergency clause pro- 
vides that the bill takes effect July 1, 2007. 

Puget Sound is defined as Puget Sound and related 
inland marine waters, including all salt waters inside the 
international boundary and east of the junction of the 


Pacific Ocean and Strait of Juan de Fuca, and rivers and 
streams draining to Puget Sound in Water Resource 
Inventory Areas 1-19 (which are set forth in administra- 
tive rules and encompass extensive upland areas in the 
Puget Sound basin). 

The Partnership will include a Leadership Council 
(Council), an Executive Director, an Ecosystem Coordi- 
nation Board (Board), and a Puget Sound Science Panel 
(Science Panel). 

Leadership Council: The seven-member Council 
will lead the Partnership. Members will be appointed by 
the Governor to four-year terms with the advice and con- 
sent of the Washington State Senate, and will be com- 
pensated on a per diem basis and reimbursed for travel 
expenses. The Council's powers and duties will include: 

e adopting and implementing an Action Agenda (see 
below); the Council must adopt the Action Agenda 
by September 1, 2008, revise it as needed, and bien- 
nially revise implementation strategies; 

e allocating Puget Sound recovery funds and making 
grants; 

* providing progress and other reports, including bien- 
nial budget requests (see Funding, below), the State 
of the Sound Report and a State Program Review 
(see Reports, Programs, Plans, and Audits, below); 

* setting strategic priorities and benchmarks; 

* adopting and applying Accountability measures (see 
Accountability, below), including performance mea- 
sures and interagency agreements regarding expen- 
diture of funds appropriated for implementing the 
Action Agenda (see Funding Conditions under 
Funding, below); 

* appointing members of the Board and Science Panel 
(see below); 

* contracting with individuals, 
research institutions; 

e promoting public awareness, education, and partici- 
pation; 

e creating a private nonprofit entity to assist in restor- 
ing Puget Sound; 

e delineating regional Action Areas (see below); 

e adopting a Strategic Science Program (see Reports, 
Programs, Plans, and Audits, below). 

* providing a forum for conflict resolution and sug- 
gesting solutions (see Conflict Resolution, below); 
and 

e acting as the new regional organization for Puget 
Sound salmon recovery. 

Executive Director: The Executive Director will 
administer the Partnership, subject to Council guidance. 
He or she will be appointed by the Governor in consulta- 
tion with the Council and serves at the pleasure of the 
Governor. The Executive Director's powers and duties 
will include: 

* serving as a communication link between all levels 
of government, the private sector, tribes, nongovern- 
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mental organizations, the Council, the Board, and 

the Science Panel; 

e employing a staff; the Partnership's professional staff 
are exempted from state civil service provisions; 

* working with the Board to compile and assess eco- 
system-scale management, restoration, and protec- 
tion plans; and 

e integrating and presenting proposed elements from 
watershed programs and ecosystem-level plans to 
the Council for inclusion in the Action Agenda. 
Ecosystem Coordination Board: The 23-member 

Board will advise the Council on carrying out its respon- 
sibilities. The Board will include 14 members appointed 
by the Council: one representative from each of seven 
designated regional Action Areas (see below); two repre- 
sentatives of general business interests; two representa- 
tives of environmental interests; and one representative 
each of counties, cities, and port districts. The Board 
will also include three representatives of state agencies 
with Puget Sound environmental management responsi- 
bilities, one of whom will be the Commissioner of Public 
Lands. The Board will also include six members invited 
by the Governor: three representatives of Puget Sound 
tribes and three representatives of federal agencies. An 
additional four legislators, one representing each major 
caucus, will be appointed by the President of the Senate 
and the Speaker of the House of Representatives as legis- 
lative liaisons to the Board. Some members will be 
reimbursed for travel expenses. The Board's powers and 
duties will include: 

e advising and assisting the Council in developing and 
implementing the Action Agenda; 

e assisting participating entities in compiling local 
programs for inclusion in the Action Agenda; 

e seeking public and private funding; 

* assisting the Council in conducting public education 
activities; 

e recruiting involvement of and communication and 
collaborative efforts among governmental and pri- 
vate-sector entities; 

* compiling and assessing ecosystem-scale manage- 
ment projects and programs for inclusion in the 
Action Agenda; and 

e identifying conflicts and disputes among projects 
and programs; the Board may convene agency man- 
agers to reconcile those conflicts. 

Puget Sound Science Panel: The nine-member Sci- 
ence Panel will provide independent scientific advice to 
the Council. Members will be selected and appointed by 
the Council to four-year terms from 15 nominees submit- 
ted by the Washington Academy of Sciences. The Exec- 
utive Director will designate a lead staff scientist to 
coordinate Science Panel actions and staff. Members 
will be reimbursed for travel expenses, and the Council 
may contract for their services. The Science Panel's 
powers and duties will include: 
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* assisting the Council, Board and Executive Director 
in developing, preparing, and revising the Action 
Agenda; 

* developing and providing oversight of a process for 
soliciting, prioritizing and funding research and 
modeling projects; 

e identifying environmental indicators and recom- 
mending benchmarks to meet Action Agenda goals; 

* assisting the Partnership in developing an ecosys- 
tem-level Strategic Science Program (see Reports, 
Programs, Plans, and Audits, below); 

* developing a Puget Sound Science Update and a 
Biennial Science Work Plan (see Reports, Programs, 
Plans, and Audits, below); and 

e guiding implementation and coordination of a Puget 
Sound assessment and monitoring program. 

Action Agenda: The Action Agenda will: 

e be the comprehensive schedule of projects, pro- 
grams, and other activities designed to achieve a 
healthy Puget Sound ecosystem; 

* be developed in part upon existing watershed pro- 
grams compiled by local groups in seven regional 
Action Areas (see below) delineated by the Council; 

* be based upon several goals and objectives. Goals 
include achieving healthy and sustaining native spe- 
cies populations, an ecosystem supported by ade- 
quate groundwater and stream-flow levels, and fresh 
and marine waters safe for human uses and not 
harmful to native species. Objectives include pro- 
tecting existing habitat and preventing further losses, 
restoring habitat, reducing toxics and nutrients, man- 
aging stormwater runoff, and protecting ecosystem 
biodiversity; 

* be science-based, address all geographic areas of 
Puget Sound, describe problems, set measurable out- 
comes and benchmarks, identify and prioritize strat- 
egies and actions, identify responsible entities, and 
incorporate appropriate actions to carry out the Bien- 
nial Science Work Plan (see Reports, Programs, 
Plans, and Audits, below); 

* incorporate, as appropriate, existing recovery plans; 

* replace the existing Puget Sound management plan 
and the 2007-09 Puget Sound Biennial Plan, which 
will remain in effect until the Action Agenda is 
adopted; and 

e be adopted by the Council by September 1, 2008, 
and revised as needed. The Council will biennially 
revise implementation strategies. 

Action Areas: The Partnership will organize subre- 
gional work into seven geographic Action Areas. The 
Council will delineate these areas according to physical 
structure, water flows, and common issues and interests 
of participating entities. 

The Executive Director will invite appropriate tribes, 
local governments, and watershed groups to convene to 
compile existing watershed programs relating to the 


health of Puget Sound. Participants should work to iden- 
tify applicable local plan elements, projects, and pro- 
grams, together with estimated budgets, timelines, and 
proposed funding sources, suitable for adoption in the 
Action Agenda. This may include prioritizing plan ele- 
ments, projects, and programs. The Partnership may pro- 
vide assistance. 

By July 1, 2008, the Executive Director will inte- 
grate and present proposed elements from watershed 
programs and ecosystem-level plans to the Council for 
consideration for inclusion in the Action Agenda. 

Funding: 

* Biennial Budget Requests: State agencies responsi- 
ble for implementing Action Agenda elements must 
submit their implementation cost estimates to the 
Partnership by June 1 of each even-numbered year, 
and work with the Partnership in developing an 
Action Agenda biennial budget request. The Coun- 
cil will provide an Action Agenda biennial budget 
request to the Governor and Legislature by Septem- 
ber 1 of every even-numbered year beginning in 
2008. The budget request will identify funding by 
Action Agenda elements, by responsibilities among 
participating entities, and by Partnership administra- 
tive requirements. The initial request will include 
recommendations for projected funding needed 
through 2020 and identify potential funding methods 
and sources. 

e Puget Sound Recovery Account: The Puget Sound 
Recovery Account is created, funds from which can 
only be spent after appropriation and used for protec- 
tion and recovery of Puget Sound. Any funding 
made available directly to the Partnership from the 
Puget Sound Recovery Account, and used by the 
Partnership for loans, grants, or funding transfers to 
other entities, must be prioritized according to the 
Action Agenda. 

e Funding Conditions: The Partnership must condi- 
tion, with interagency agreements, any grants or 
funding transfers to other entities from the Puget 
Sound Recovery Account to ensure accountability in 
the expenditure of the funds and to ensure that the 
funds are used consistently with Action Agenda pri- 
orities. If the Partnership finds that provided fund- 
ing was not used as instructed in an interagency 
agreement, it may suspend or further condition 
future funding to the recipient. The Partnership must 
require any entity receiving funds for implementing 
the Action Agenda to publicly disclose and account 
for expenditure of those funds. In addition, the 
Council must adopt measures to ensure that funds 
appropriated for implementing the Action Agenda, 
and identified by proviso in omnibus appropriations 
acts, are expended in a manner that will achieve 
intended results. The Council must establish perfor- 
mance measures and require reporting and tracking 


of expended funds. The Council may also adopt 
interagency agreements regarding expenditure of 
those funds. Any entity receiving state funds to 
implement the Action Agenda must report biennially 
to the Council on progress in completing and imple- 
menting actions, and whether expected results have 
been achieved. 

e Grant and Loan Preferences and Prohibitions: The 
Partnership will designate entities that consistently 
achieve outstanding progress in implementing the 
Action Agenda as Puget Sound Partners, and work 
with other state agencies to create grant and loan 
preferences for those entities. The Partnership will 
also work with other state agencies to establish grant 
and loan program criteria prohibiting funding to 
projects and activities that conflict with the Action 
Agenda. In prioritizing project funding requests, 
agencies administering state grant and loan programs 
must consider whether a project is referenced in the 
Action Agenda and give preferences to Puget Sound 
Partners over other entities eligible to be designated 
as Partners. 

After January 1, 2010, certain projects may be 
funded only if they do not conflict with the Action 
Agenda. These requirements apply to: 

(1) the Public Works Board, with respect to public 
works projects; 

(2) the Department of Ecology, with respect to water 
pollution control facilities, toxics control funding, 
and projects funded from the water pollution control 
revolving fund; 

(3) the State Conservation Commission, with respect to 
projects to improve water quality and protect habitat; 

(4) the Interagency Committee for Outdoor Recreation, 
with respect to aquatic lands enhancement projects, 
and acquisition and development of critical habitat, 
natural areas, and urban wildlife habitat; and 

(5) the Salmon Recovery Funding Board, with respect to 
salmon habitat protection and restoration. 
Accountability: The Council is accountable for 

achieving the Action Agenda. The Partnership will 

determine whether implementing entities are acting con- 
sistently with and achieving outcomes identified in the 

Action Agenda, and may hold management conferences 

with implementing entities to review and assess their 

performance. Where the Council identifies an inconsis- 
tency with the Action Agenda, it will offer assistance to 
remedy the inconsistency. Conference results will be 
included in the State of the Sound Report (see Reports, 
Programs, Plans, and Audits, below). The Council will 
publicly meet with noncomplying entities to develop 
corrective action. If substantial noncompliance contin- 
ues, the Council may recommend to the Governor that 
noncomplying entities be ineligible for state financial 
assistance until noncompliance is remedied. Noncompli- 
ance will be included in the State of the Sound Report. 
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When a local government proposes to take an action 
inconsistent with the Action Agenda, it must inform the 
Council and identify reasons for taking the action. 

Conflict Resolution: The Council will provide a 
forum for addressing and resolving problems, conflicts, 
or a substantial lack of progress. Where the parties and 
the Council are unable to resolve a conflict that signifi- 
cantly impairs implementation of the Action Agenda, the 
Council must provide its analysis and recommended res- 
olution to the Governor, Legislature, and entities with 
authority to resolve the conflict. The Council will 
review statutes, rules, ordinances, or policies that con- 
flict with or impede implementation of the Action 
Agenda and make recommendations to the Legislature, 
Governor, agency, local government, or other appropri- 
ate entity for addressing and resolving the conflict. The 
Council may make recommendations to the Governor 
and Legislature to address barriers it has identified to 
successful implementation of the Action Agenda. 

Limitations on Authority: The Partnership does not 
have regulatory authority or authority to transfer respon- 
sibility for any state regulatory program unless specifi- 
cally authorized by the Legislature. The Action Agenda 
may not create a legally enforceable duty to review or 
approve permits or adopt plans or regulations, and may 
not authorize adoption of rules creating a duty to do so. 
Legal authority of local governments is not altered, and 
legally enforceable duties upon local governments are 
not created. 

Reports, Programs, Plans, and Audits: 

* State of the Sound Report: The Council will produce 
a State of the Sound Report by November 1 of each 
odd-numbered year beginning in 2009. The report 
will assess participating entities' progress, actions 
inconsistent with the Action Agenda, Science Panel 
comments and findings, citizen concerns, funding 
expenditures to state agencies, and how future 
expenditures could better match Action Agenda pri- 
orities. 

e State Program Review: By November 1, 2010, the 
Council will review state programs that fund facili- 
ties and activities contributing to Action Agenda 
implementation, and provide final recommended 
program changes to the Governor and Legislature. 
Recommendations may include proposed legislation, 
funding levels, changes in funding criteria, and stra- 
tegic Action Agenda funding. 

e Basin-Wide Restoration Progress Report: By 
December 1, 2010, the Washington Academy of Sci- 
ences will conduct an assessment of basin-wide res- 
toration progress, including whether environmental 
indicators and benchmarks accurately measure and 
reflect progress toward Action Agenda goals. 

e Strategic Science Program: The Science Panel will 
develop a Strategic Science Program, which may 
address assessment and monitoring, modeling, data 
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management, and research. The Program will not 

become official until a majority of Council members 

vote to adopt it. 

e Puget Sound Science Update: The Science Panel 
will develop a Puget Sound Science Update that 
describes current scientific understanding of physi- 
cal attributes of Puget Sound and serves as the scien- 
tific basis for selecting environmental indicators and 
status and trends of those indicators. 

e Biennial Science Work Plan: The Science Panel will 
develop a Biennial Science Work Plan that identifies 
recommendations from scientific and technical 
reports, describes science-related activities, and rec- 
ommends actions to fill gaps and improve ongoing 
science work. 

* Performance Audit: The Joint Legislative Audit and 
Review Committee will conduct two performance 
audits of the Partnership, the first due December 1, 
2011, and the second due December 1, 2016. Audits 
will determine the extent to which Partnership- 
expended funds, or appropriated funds for imple- 
menting the Action Agenda, have contributed to 
meeting Action Agenda goals, determine efficiency 
and effectiveness of Partnership oversight, and 
include recommendations for improving Partnership 
performance and structure. 

Other: PSAT's authority regarding the Shellfish On- 
site Sewage Grant Program is transferred to the Depart- 
ment of Health (DOH). DOH may use unexpended and 
unobligated funds from the Oyster Reserve Land 
Account to fund research projects related to oyster 
reserves. 


Votes on Final Passage: 
Senate 41 5 


House 86 12 
Senate 43 4 


Effective: July 1, 2007 


(House amended) 
(Senate concurred) 
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Regarding reporting, penalty, and corporate officer pro- 
visions of the unemployment insurance system. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Kohl- 
Welles, Prentice, Keiser, Franklin and Kline; by request 
of Employment Security Department). 


Senate Committee on Labor, Commerce, Research & 
Development 

House Committee on Commerce & Labor 

Background: When unemployment insurance (UI) ben- 

efit overpayments are caused by a redetermination of 

benefits, those benefits paid cannot be collected from the 

claimant. Those benefit amounts are also not charged to 


the employer, so benefits paid that should not have been 
paid are deemed an administrative overpayment and the 
cost of those benefits is socialized to all employers. 

Any employer who fails to file a timely tax and wage 
report is subject to a penalty to be determined by the 
Commissioner of the Employment Security Department 
(ESD) but not to exceed $250 or 10 percent of the 
employer's quarterly contributions for each failure. 

Corporations may elect not to cover their officers for 
purposes of UI. If the corporation elects not to cover its 
officers, it must notify those officers in writing that they 
are ineligible for unemployment compensation benefits. 
If the employer fails to notify the officers of its decision 
not to cover them, those officers are eligible to receive 
UI benefits. 

If an employer fails to report the number of hours 
worked by employees during a reporting period, the 
number of hours will be computed by ESD based upon a 
formula. 

A claimant is disqualified to receive benefits for any 
week he or she has knowingly made a false statement or 
representation involving a material fact or knowingly 
failed to report a material fact, the result of which is the 
claimant received benefits. The disqualification must 
last for 26 weeks. 

A professional employer organization (PEO) gener- 

ally provides human resource management functions, 
including employment benefits, payroll administration, 
workers' compensation, and unemployment insurance 
services to businesses. When the business contracts with 
the PEO for these kinds of services, the unemployment 
taxes paid are based on the PEO's experience rating 
rather than that of the client company. 
Summary: Reports: Employers must include the full 
names and social security numbers of, and total hours 
worked by, each of their employees in reports to ESD. 
Any benefits paid using computed hours are not consid- 
ered an overpayment of benefits and are not subject to 
collection if the correction of computed hours results in 
an invalid or reduced claim. However, the experience 
rating account of an employer who fails to report the 
number of hours its employees worked will be charged 
for all benefits paid based on computed hours. Further- 
more, a reimbursable employer who fails to report the 
number of hours worked must reimburse the trust fund 
for all benefits paid that are based on computed hours. 

If a UI benefit claim by an employee is later deter- 
mined to be invalid because the employer failed to 
report or inaccurately reported the hours an employee 
worked, that claim will be charged to the experience rat- 
ing account of the employer. A reimbursable employer 
who fails to report or inaccurately reported the hours an 
employee worked must reimburse the trust fund for all 
benefits paid as a result of the erroneous report. 

An employer who fails to file a timely and accurate 
tax and wage report will receive a warning letter offering 


technical assistance for the first occurrence. For subse- 
quent occurrences the following applies: if no contribu- 
tions are due, the fine is $75 for the second occurrence, 
$150 for the third occurrence, and $250 for the fourth 
and subsequent occurrences; when contributions are due, 
for the second occurrence, the penalty is 10 percent of 
the quarterly contributions due but not less than $75 and 
not more than $250; for the third occurrence, the penalty 
is 10 percent of the quarterly contributions due, but not 
less than $150 and not more than $250; and for the fourth 
and any subsequent occurrences, the penalty is $250. 
The Commissioner may waive any penalties if he or she 
determines that the employer's failure to file timely, com- 
plete, and correctly formatted reports or pay timely con- 
tributions was not the employer's fault. 

Corporate Officers: The provision allowing a com- 
pany to elect not to cover its officers for purposes of 
unemployment compensation is retained as long as the 
officers agree in writing. 

An officer of a corporation who owns 10 percent or 
more of the outstanding stock of the corporation or the 
officer's family member, whose claim for UI benefits is 
based upon wages received from that corporation, is not 
considered unemployed for any week during the officer's 
term of office or ownership. He or she is considered 
unemployed if the corporation dissolves and the officer 
permanently resigns or is permanently removed from his 
or her appointment and responsibilities with the corpora- 
tion. 

A bone fide corporate officer may be exempt from 
UI coverage if he or she: (1) is voluntarily elected or 
appointed; (2) is a shareholder of the corporation; (3) 
exercises substantial control in the daily management of 
the corporation; and (4) whose primary duties do not 
include performance of manual labor. 

A corporation that is not a public company may 
exempt from coverage eight or fewer officers who vol- 
untarily agree to be exempted; are voluntarily elected or 
appointed; exercise substantial control in the daily man- 
agement if the exempted officer is a shareholder of the 
corporation. A corporation may also exempt from cover- 
age any number of officers if all exempted officers are 
related by blood within the third degree or marriage. 

Upon the termination, dissolution, or abandonment 
of a corporation or limited liability company, any officer, 
member, manager or another having control or supervi- 
sion of the payment of Ul taxes or responsibility for fil- 
ing UI reports or payments may be personally liable for 
unpaid UI taxes. The person is personally liable only if 
he or she willfully fails to pay, or cause to be paid, any 
taxes owing. These persons are not liable if the failure to 
pay taxes was beyond their control as determined by 
ESD in rule or all the assets of the company have been 
applied to its debts through bankruptcy or receivership. 

Corporate officers are liable for unpaid taxes if the 
officer willfully evades any contributions imposed by 
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Title 50, willfully destroys records, willfully fails to 
truthfully account for or makes under oath any false 
statement relating to the financial condition of the com- 
pany. 

Employer Registration: Every employer must regis- 
ter with ESD and obtain an employment security account 
number. To register, the employer must provide the fol- 
lowing information: the names and social security num- 
bers of the owners, partners, members or corporate 
officers of the business along with their mailing 
addresses, telephone numbers, and other information 
required by ESD by rule. Ifthe owners, partners, mem- 
bers, or officers change, the employer must notify ESD 
of this fact within 30 days 

Fraud: For decisions mailed after January 1, 2008, 
the penalties for claimant fraud are increased for the sec- 
ond and third time a claimant has fraudulently claimed 
benefits. The second time fraud occurs, the claimant is 
ineligible to receive benefits for 52 weeks and is also 
assessed a monetary penalty of 25 percent of the benefits 
improperly paid. For the third and subsequent offenses, 
the claimant is ineligible to receive benefits for 104 
weeks and is assessed a monetary penalty of 50 percent 
of the overpaid benefits. 

Professional Employer Organizations (PEOs): All 
PEOs must register with ESD and provide the names, 
addresses, and employment security account numbers of 
its client companies. PEOs must also notify ESD within 
30 days each time a client is added or deleted. The defi- 
nition of PEO recognizes a co-employment relationship 
with its clients. 

Before a PEO can act on behalf of a client company 
for UI purposes, it must enter into a power of attorney or 
confidential information authorization. PEOs must also 
file separate quarterly wage and contribution reports for 
each client company as well as maintain accurate payroll 
records for each client company. The PEO can file either 
a single electronic report containing separate and distinct 
information for each employer or separate paper reports 
for each client employer. PEOs must make these records 
available for inspection by ESD. 

The client company, not the PEO, is the employer for 
unemployment tax liability and the experience rating of 
the client company follows the client when they enter or 
leave a contractual relationship with the PEO. The client 
employer is liable for any taxes, interest or penalties due. 
The PEO may collect and pay taxes due to ESD from its 
client employers. If the payments have been made to the 
PEO, ESD is to first try to collect the payments from the 
PEO. Ifthe PEO has not paid the taxes, penalty or inter- 
est within ten days, the collection procedures contained 
in RCW 50.24 must be followed. After the ten-day 
period, if the PEO has not paid the total amount owing, 
the Commissioner may also pursue the client company to 
collect. 
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PEOs may not have joint accounts. 

ESD is to report on the implementation of the por- 
tions of the bill dealing with PEOs and its impacts on 
PEOs, small businesses, and the integrity and operations 
of the UI system. ESD is to report its findings to the 
Unemployment Insurance Advisory Committee and the 
Legislature no later than December 1, 2010. 


Votes on Final Passage: 


Senate 36 11 

House 64 30 

Effective: July 22, 2007 
January 01, 2008 (Sections 5, 6, 10, 11, and 
12) 
January 01, 2009 (Section 4) 
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Authorizing record checks for employees and applicants 
for employment at bureau of Indian affairs-funded 
schools. 


By Senators Kauffman, Prentice, McAuliffe, Marr, 
Hobbs, Rasmussen, Regala, Franklin, Keiser, Shin and 
Kohl-Welles. 


Senate Committee on Early Learning & K-12 Education 
House Committee on State Government & Tribal Affairs 
Background: Washington State Patrol and Federal 
Bureau_of Investigation background checks: When 
school districts, educational service districts, other state 
schools, and their contractors plan on hiring employees 
who will have regularly scheduled unsupervised access 
to children, then such entities are required to perform 
record checks through the Washington State Patrol crim- 
inal identification system and through the Federal 
Bureau of Investigation before hiring such employees. 
Fingerprint checks are also required using a complete 
Washington State criminal identification fingerprint 
card. 

Under the federal Criminal Records Privacy Act, any 
person may request a record of convictions. These 
records are released without restriction and without 
notice to the subject of the record. The records released 
include all state of Washington convictions and any 
arrests within the past year if the arrest's disposition is 
still pending. 

Under the federal Child and Adult Abuse Informa- 
tion Act, only certain entities may request information. 
These agencies include: (1) businesses or organizations 
licensed in the state of Washington; (2) state agencies; 
and (3) any other government entities that, among other 
things, educate children under 16 years of age. Public 
and private schools are allowed access to records under 
both this act and the Criminal Records Privacy Act. 


Background check requirements for tribally con- 
trolled schools: In 1990, Congress passed the Federal 
Indian Child Protection and Family Violence Prevention 
Act (Act) to protect children on Indian reservations. 
Under the Act, every tribally controlled school that 
receives federal funding must conduct background 
investigations of each employee or volunteer who has 
regular contact with or control over Indian children. The 
background investigation must cover at least the imme- 
diately preceding five year period. Every tribal school 
employee who has regular contact with or control over 
Indian children must be reinvestigated every five years. 
The tribal school may conduct its own investigations, 
contract with a private firm, or request that the United 
States Office of Personnel Management conduct the 
investigation. 

The tribal school must deny employment or dismiss 
any employee with control over or contact with children 
if the employee has been found guilty of or entered a 
plea of guilty or nolo contendere to any federal, state, or 
tribal offense involving a crime of: (1) violence; (2) sex- 
ual assault; (3) sexual molestation; (4) child exploitation; 
(5) sexual contact; (6) prostitution; or (7) crimes against 
persons. 

Currently, Washington tribal schools check records 
of prospective employees in various ways. Some con- 
tract with local public school districts to run the tribal 
school's checks. Others have historically asked the 
Office of the Superintendent of Public Instruction to run 
their background checks. 

Summary: Washington State Patrol and Federal Bureau 
of Investigation record checks are authorized for Federal 
Bureau of Indian Affairs-funded school employees and 
applicants for employment using the same processes as 
used by school districts and Educational Service Dis- 
tricts. 

Votes on Final Passage: 


Senate 47 0 
House 97 0 


Effective: July 22, 2007 
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Providing the Washington higher education facilities 
authority the ability to originate and purchase educa- 
tional loans and to issue student loan revenue bonds. 


By Senators Shin, Jacobsen, Schoesler, Rockefeller, 
Delvin, Tom and Kohl-Welles; by request of Washington 
State Higher Education Facilities Authority. 


Senate Committee on Higher Education 
House Committee on Higher Education 
Background: The Washington Higher Education Facili- 
ties Authority (Authority) was created in 1983. The stat- 


utory purpose of the Authority is to "enable the building, 
providing, and utilization of modern, well-equipped, 
efficient, and reasonably priced higher educational facili- 
ties, as well as the improvement, expansion, and modern- 
ization of such facilities.” The Authority accomplishes 
this by the issuance of tax-exempt, nonrecourse revenue 
bonds for the independent qualified institutions of higher 
education in Washington State. 

In late 2005, the non-profit Student Loan Finance 

Association (SLFA) was sold to Sallie Mae (a for-profit 
corporation). Based on the terms of the sale, SLFA was 
prohibited from issuing tax exempt bonds under the Fed- 
eral Revenue Code (SS 150(d)) and Washington law. 
The state Department of Community, Trade and Eco- 
nomic Development (CTED) assessed the options for 
replacing SLFA. CTED found that 23 states have federal 
student loan backed bond programs administered by 
state agencies or authorities. The Authority was identi- 
fied as a state authority with experience in bond financ- 
ing. 
Summary: The Authority is authorized to originate and 
purchase educational loans and to issue student loan rev- 
enue bonds. The Authority has the power to form non- 
profit special purpose corporations or may contract with 
non-profit corporations to accomplish these purposes. 
State educational loans are not guaranteed by the state 
and the proceeds from loan repayment may be used to 
make required payments to bondholders. 

It still takes four of the seven members to constitute 
a quorum at meetings of the Authority. However, mem- 
bers who participate by a means of communication that 
allows all members to hear each other during a meeting 
are deemed to be present in person at the meeting for all 
purposes. 

Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: July 22, 2007 
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Approving the importing of one simulcast race of 
regional or national interest on horse race days. 


By Senator Hewitt. 


Senate Committee on Labor, Commerce, Research & 
Development 

House Committee on Commerce & Labor 

Background: Simulcasting is the process of conducting 
wagering on a horse race that is broadcast live on televi- 
sion from a race track. Imported simulcast signals are 
simulcast signals that originate at racetracks outside the 
state. Class 1 racetracks are allowed to show simulcast 
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signals from, and conduct wagering on, imported simul- 
cast signals. 

In 2004, the Legislature passed ESSB 6481 which 
governed class 1 racing associations’ authority to partici- 
pate in parimutuel wagering. ESSB 6481 inadvertently 
removed the authority for a licensed racing association to 
import one simulcast race of regional or national interest 
on each live race day. 

The Horse Racing Commission (Commission) may 
license race meets that are nonprofit in nature, of 10 days 
or less, and which have an average daily handle of 
$120,000 or less. A nonprofit racing association is a per- 
son or entity licensed by the Commission to hold race 
meets that are nonprofit in nature. 

Summary: A nonprofit racing association may, with 
Commission approval, import one simulcast race of 
regional or national interest on each live race day. 

Votes on Final Passage: 


Senate 40 8 
House 95 0 


Effective: April 18, 2007 
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Modifying photo enforcement of traffic infraction provi- 
sions. 


By Senate Committee on Transportation (originally 
sponsored by Senators Kilmer, Swecker, Haugen and 
Rockefeller; by request of Board For Judicial Adminis- 
tration). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Under current law, refusing to pay a toll 
at a tolled facility is a traffic infraction. Since the pas- 
sage of SHB 2475 in 2004, toll violations may be 
detected through the use of a photo enforcement system. 
Photo enforcement systems may take recorded images 
(e.g., photographs) of vehicles and vehicle license plates 
only. Additionally, infractions detected through the use 
of photo enforcement systems are not part of registered 
owners' driving records. 

During the 2005 Legislative Session, ESSB 5060 
was enacted allowing local governments to use "auto- 
mated traffic safety cameras" to detect stoplight, railroad 
crossing, or school speed zone violations. Infractions 
detected through the use of the cameras must be pro- 
cessed in the same manner as parking infractions. 
Summary: The photo enforcement system statute for 
toll violations is changed to conform with the adminis- 
trative provisions found in ESSB 5060, enacted in 2005. 
Toll violations detected through the use of photo 
enforcement systems must be processed in the same 
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mamner as parking infractions and the penalty is set at 
$40 plus three times the toll. The $40 penalty remains 
with the local jurisdiction processing the violation, and 
the "three times the toll" penalty must be deposited into 
the statewide account in which tolls are deposited for the 
respective tolling facility. 

Votes on Final Passage: 


Senate 39 8 
House 65 30 


Effective: July 22, 2007 
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Licensing specialty hospitals. 
By Senators Marr, Brandland and Keiser. 


Senate Committee on Health & Long-Term Care 

House Committee on Health Care & Wellness 
Background: The federal Medicare Modernization Act 
of 2003 (MMA) prohibits a physician from referring a 
patient to certain specialty hospitals in which the physi- 
cian has an ownership or investment interest, and prohib- 
its the hospitals from billing Medicare or any other entity 
for services provided as a result of a prohibited referral. 
Effective December 2003 through June 2005, this prohi- 
bition applied to hospitals that were primarily or exclu- 
sively engaged in the care and treatment of patients with 
cardiac or orthopedic conditions and patients receiving 
surgical procedures. 

This moratorium has now expired. However, the 
Centers for Medicare and Medicaid Services (CMS) 
have extended it administratively to further study related 
issues. Further congressional action is pending. 
Although specializing in specific types of treatment can 
improve the quality of care to patients, specialty hospi- 
tals have been a concern for several reasons, including: 
(1) potential financial conflict of interest for physicians 
who stand to gain from referrals to specialty hospitals in 
which they hold an interest; (2) "skimming" of more 
profitable cases; and (3) financial impact on community 
hospitals which provide emergency care and treat under- 
insured or uninsured patients. 

Until 2005, there were no state restrictions for spe- 
cialty hospitals. The Department of Health regulates the 
establishment, operation, and licensing of hospitals gen- 
erally. Substitute Senate Bill 5178 was enacted in 2005 
and barred the Department of Health (for the period from 
January 1, 2005, until July 1, 2006) from granting a 
license to any specialty hospital in which a physician has 
an ownership or investment interest. 

Specialty hospitals are defined to include any hospi- 
tal that is primarily or exclusively engaged in the care 
and treatment of: (1) patients with a cardiac condition; 
(2) patients with an orthopedic condition; (3) patients 


receiving a surgical procedure; and (4) other specialized 
category of services that the Secretary of Health and 
Human Services designates as a specialty hospital. 
Summary: Specialty hospital is defined as a subclass of 
hospital that is primarily or exclusively engaged in the 
care and treatment of patients with cardiac or orthopedic 
conditions, patients receiving surgical procedures or any 
other specialized category of service that the Secretary of 
Health and Human Services designates as a specialty 
hospital. 

The Legislature establishes specific requirements in 
order for specialty hospitals to be licensed. These 
requirements include compliance with minimum partici- 
pation rates for providing services to Medicare and Med- 
icaid beneficiaries as well as a percentage of charity care 
provided by a general hospital in the same health service 
area. Specialty hospitals must also provide emergency 
services 24 hours per day, seven days a week. Provisions 
must be made to accommodate patients needing emer- 
gency services not available at the specialty hospital and 
include maintenance of a transfer agreement with a gen- 
eral hospital. Physician owners are required to disclose 
their financial interests in the specialty hospital to 
patients and provide a list of alternative hospitals. The 
specialty hospital is required to accept transfer of 
patients requiring the category of care they provide, from 
general hospitals. 

These requirements do not pertain to specialty hospi- 
tals which provide psychiatric, pediatric, long-term acute 
care, cancer or rehabilitative services, or hospitals 
licensed before January 1, 2007. 

Votes on Final Passage: 


Senate 492 2 
House 66 31 


Effective: July 22, 2007 
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C 335 L 07 


Licensing Christmas tree growers. 


By Senators Rasmussen, Swecker, Shin, Schoesler and 
Hatfield. 


Senate Committee on Agriculture & Rural Economic 
Development 

House Committee on Agriculture & Natural Resources 
Background: The Department of Agriculture adminis- 
ters the horticultural plant inspection and licensing pro- 
gram. There is interest in expanding the current program 
to include Christmas trees. 

Summary: The definition of horticultural facilities is 
expanded to include premises where Christmas trees are 
grown. Authority is provided for the department to 
inspect and issue a certificate of inspection for Christmas 
trees. "Christmas trees" are defined as a cut evergreen 


tree of a marketable species that is managed to meet fed- 
eral standards of the United States Department of Agri- 
culture and that has been grown using periodic 
maintenance practices including shearing or culturing, 
weed and brush control, and has been grown using at 
least one of the following practices: basal pruning, fertil- 
ization, insect and disease control, stump culture, soil 
cultivation or irrigation. 

Authority is provided for the Department of Agricul- 
ture to adopt rules for the inspection and/or certification 
of any Christmas tree as to freedom from infestation by 
plant pests. Also, authority is provided for rules to be 
adopted to establish fees for Christmas tree grower 
licenses and for inspection and methods of fee collection. 
Access to Christmas tree farms for inspection by the 
department is provided on the same basis as other horti- 
cultural facilities. Denial of access to the department to 
perform inspections may subject the Christmas tree 
grower to license revocation. 

Christmas tree growers who grow trees on one acre 
or less, or who harvest by U-cut or otherwise less than 
400 trees per year, and whose business consists solely of 
retail sales to the ultimate consumer is exempt from 
licensing requirements. All other growers of Christmas 
trees are required to obtain a license from the depart- 
ment. The annual licensing fee may not exceed a basic 
charge of $40 plus up to $4 per acre as determined by 
rule adopted by the department. The information 
required to be provided by the grower in the license 
application includes names, address, and acreage of 
Christmas trees for each location, the names of persons 
which are to receive legal notices and summons, and 
other information required by the department. 

An advisory committee appointed by the Director of 
Agriculture is established to consist of at least five mem- 
bers and is to include representatives of licensed Christ- 
mas tree growers, industry, and the department. Explicit 
authority is provided for Christmas tree growers or other 
persons with a financial interest to request inspection 
and/or certification services by the department. 

It is unlawful for any person to sell or to transport 
Christmas trees in this state unless it meets standards 
established in rule for freedom from infestation by plant 
pests and other requirements of this chapter. The Direc- 
tor may require by rule that any or all Christmas trees 
delivered or shipped into this state be inspected. The 
department may issue a hold order for Christmas trees 
that are damaged or infested and the order may prescribe 
conditions under which the damaged or infested material 
must be held to prevent the spread of the infestation. The 
Director shall condemn any Christmas trees shipped or 
sold if they are found to be diseased, infected, or infested 
to the extent that treatment is not practical. 

Of the list of unlawful acts for nursery dealers, 
Christmas tree growers are included in the following: to 
falsely claim to be an agent or representative; altering an 
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official certificate or document; and to substitute trees 
covered by an inspection certificate. Christmas tree 
growers are not included in the prohibition against other 
actions. 

Fees collected from Christmas tree growers are to be 
deposited in the Christmas tree account within the agri- 
cultural local fund. These funds may only be used for 
the Christmas tree program which may include market 
surveys and research related to Christmas trees. The act 
expires on July 1, 2014. 

Votes on Final Passage: 


Senate 45 1 
House 96 0 (House amended) 
Senate 47 2 (Senate concurred) 


Effective: July 22, 2007 


SB 5402 
C 462 L 07 


Establishing additional requirements for private voca- 
tional schools. 


By Senators Kilmer, Delvin, Shin and Rockefeller; by 
request of Workforce Training and Education Coordinat- 
ing Board. 


Senate Committee on Higher Education 

House Committee on Higher Education 

House Committee on Appropriations 

Background: The private Vocational School Act autho- 
rizes the Workforce Training and Education Coordinat- 
ing Board (WTECB) to license private vocational 
schools operating within the state. The WTECB adopts 
rules establishing minimum standards requiring: disclo- 
sure of financial resources, refund policies, information 
aiding in enrollment decisions, disclosure of enrollment 
prerequisites and requirements, assessments of potential 
students basic skills, and discussions with potential stu- 
dents about the enrollment contracts. 

There is a tuition recovery trust fund established for 
the purpose of settlement of claims related to school clo- 
sures and losses of tuition and fees paid by students. The 
fund is maintained through fees collected from private 
vocational school operators. 


Summary: It is clarified that private vocational schools 
must meet the minimum requirements to obtain and 
maintain an operating license. Private vocational 
schools must demonstrate their financial viability and 
responsibility to the WTECB. If any of the requirements 
are not met, the WTECB may deny the private voca- 
tional school's license application. 

Before enrolling students for whom English is a sec- 
ond language, the schools must administer an English as 
a second language examination, unless the student grad- 
uated from a United States high school or passes a 
General Educational Development test or other approved 
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assessment in English. The school must comply with the 
requirements related to the qualifications of administra- 
tors and instructors. 

If the WTECB determines that a private vocational 
school is at risk for closure or termination, the school 
may be required to take corrective action. In making the 
determination, the WTECB considers whether there is a 
pattern or history of substantiated student complaints or 
whether there is a present and historical pattern of failing 
to meet minimum requirements. If a school closes with- 
out providing adequate student notice, the WTECB pro- 
vides transition assistance to the students including 
information regarding: transfer options, financial aid 
discharge procedures, labor market and job placement 
assistance, and other available support services. 


Votes on Final Passage: 


Senate 48 0 
House 92 3 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: July 22, 2007 


ESSB 5403 
C 70 L 07 


Certifying animal massage practitioners. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators 
Rasmussen, Brandland and Jacobsen). 


Senate Committee on Agriculture & Rural Economic 

Development 
House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 
Background: In 2001, Washington enacted a program 
whereby licensed massage practitioners could receive an 
additional endorsement on their licenses to also perform 
massage on animals. To receive this license endorse- 
ment, a person who is already licensed to perform mas- 
sage on humans would be required to take an additional 
100 hours of training in animal massage. To obtain a 
license as a human massage practitioner, the State Board 
of Massage requires 500 hours of training that is to be 
completed over at least a six month period. Schools that 
offer these classes are required to receive prior approval 
from the Department of Health (DOH). Graduates are 
required to pass a written examination and a practical 
demonstration of massage therapy. 

There is an interest in the development of an animal 
massage certification program that would allow persons 
to take training in animal massage without first having to 
be licensed as a human massage therapist. 


Summary: Persons who wish to practice massage only 
on animals may obtain certification from the DOH by 
taking 300 hours of training in either small or large 
animal massage in courses approved by the DOH. Certi- 


fication and renewal fees to support the program will be 
adopted by rule. For persons who have had training in 
animal massage in other states, the DOH will determine 
whether the training is substantially equivalent to that 
required in this state and whether additional training is 
needed before taking the examination. 

The Uniform Disciplinary Act applies to this cate- 
gory of certified animal massage practitioner and will be 
administered by the DOH. Nothing in the act prohibits 
or restricts: (1) the practice of veterinary medicine; (2) 
the practice of animal massage by persons who have the 
additional endorsement under their human massage 
license; (3) students performing massage in the regular 
course of instruction; (4) animal owners or their 
employees that perform massage on the owner's animal; 
or (5) performing massage for free. 

Votes on Final Passage: 


Senate 48 0 
House 95 2 


Effective: July 22, 2007 


SSB 5405 
C37L07 


Providing procedures for judicial orders concerning dis- 
traint of personal property. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Carrell, Kline and McCaslin). 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: Replevin is a personal action taken to 
recover possession of goods unlawfully taken. In a 
replevin action, a judge has the authority to issue an 
order awarding possession of the property being con- 
tested to the plaintiff and directing the sheriff to put the 
plaintiff in possession of the property. The order also 
contains a notice to the defendant that, if deemed neces- 
sary, the sheriff is directed to break and enter a building 
or enclosure to obtain possession of the property if it is 
concealed in the building or enclosure. 

A party, in whose favor a judgment of a court has 
been rendered, may have an execution, garnishment, or 
other legal process issued for the collection or enforce- 
ment of the judgment at any time within 10 years from 
entry of the judgment or the filing of the judgment in 
Washington state. When any judgment of a court of this 
state requires the payment of money or the delivery of 
real or personal property, it may be enforced by execu- 
tion. All property, real and personal, of the judgment 
debtor, that is not exempted by law, is liable to execu- 
tion. The writ of execution must be issued in the name 
of the state of Washington, and among other things, be 
directed to the sheriff of the county in which the property 
is situated. When the writ of execution is against the 


property of the judgment debtor, the sheriff will set the 
date of sale and serve notice of this on the debtor. 

There is concern that the statutes governing execu- 
tion of judgments do not contain language similar to the 
replevin statutes directing the sheriff, if deemed neces- 
sary, to break and enter a building or enclosure to obtain 
possession of the property. In one example, an attorney 
had an order which allowed the sheriff to break and enter 
in the same manner as a replevin. A lawsuit ensued in 
federal court in Seattle and Judge Dwyer ruled against 
King County, finding that there is no statutory authority 
for a judge to order a break and enter in the statutes gov- 
erning the execution of judgments. 

Summary: The sheriff, to whom a writ of execution is 
directed and delivered, has discretion to execute the writ 
without delay. If the property at issue is personal prop- 
erty that is concealed in a building or enclosure, the sher- 
iff has the authority to publicly demand delivery of the 
property. If the property is not relinquished and if the 
order of execution states, the sheriff has the authority to 
cause the building or enclosure to be broken open and to 
take possession of the property. 

Votes on Final Passage: 


Senate 47 0 
House 95 2 


Effective: July 22, 2007 


SB 5408 
C 38 L 07 


Modifying provisions on primary election ballots. 


By Senators Fairley, Roach, Kohl-Welles, Oemig, 
Hobbs, Swecker, Kline and Hatfield; by request of Sec- 
retary of State. 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on State Government & Tribal Affairs 
Background: Under Washington's current pick-a-party 
primary election, county auditors may use either a con- 
solidated ballot or physically separate ballots. Consoli- 
dated ballots include all major political party candidates, 
separated by party, with a check-off box that allows a 
voter to affiliate with a major party for the purpose of 
participating in the primary. If a voter fails to select a 
major political party on the consolidated ballot, any 
votes cast for a party candidate will not be counted. 

If physically separate ballots are used for the pri- 
mary, the auditor must prepare a ballot for each major 
political party and a nonpartisan ballot. Party ballots 
must be specific to a particular party and may include 
only the partisan offices to be voted on at that primary. 
Nonpartisan offices and measures are included on the 
nonpartisan ballot. A voter seeking to vote for both 
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partisan and nonpartisan races must vote a party ballot 
and a nonpartisan ballot. 


During the recent election, the Office of the Secre- 
tary of State received reports that primary votes could 
not be counted because voters using a consolidated ballot 
failed to check the box indicating party affiliation. 
Summary: If a voter fails to select a major party in the 
check-off box on a consolidated ballot, the votes will be 
counted if the voter votes only for candidates of one 
political party in partisan races. 

Nonpartisan races and ballot measures must be 
included on physically separate major party ballots. 
Votes on Final Passage: 


Senate 48 0 
House 96 1 


Effective: July 22, 2007 


SSB 5412 
C 516 L 07 


Clarifying goals, objectives, and responsibilities of cer- 
tain transportation agencies. 


By Senate Committee on Transportation (originally 
sponsored by Senators Murray, Swecker, Marr, Clements 
and Haugen). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Various detailed goals and benchmarks 
exist in current law applicable to the state's transporta- 
tion system. A recently completed report commissioned 
by the Joint Transportation Committee recommended 
revising and streamlining various existing state transpor- 
tation system goals, objectives, and responsibilities, and 
the process by which these elements are measured and 
reported on. 

Summary: The state's policy goals for the planning, 
operation, performance of, and investment in, the state's 
transportation system are streamlined to include the fol- 
lowing five goals: 

Preservation:to maintain, preserve, and extend the 
life and utility of prior investments in transportation sys- 
tems and services; 

Safety: to provide for and improve the safety and 
security of transportation customers and the transporta- 
tion system; 

Mobility: to improve the predictable movement of 
goods and people throughout Washington State; 

Environment: to enhance Washington's quality of 
life through transportation investments that promote 
energy conservation, enhance healthy communities, and 
protect the environment; and 
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Stewardship: to continually improve the quality, effec- 
tiveness, and efficiency of the transportation system. 

The revised policy goals are intended to be the basis 
for establishing detailed and measurable objectives and 
related performance measures. The Legislature intends 
that the Office of Financial Management (OFM) will 
establish objectives and performance measures for state 
transportation agencies to assure that transportation sys- 
tem performance attains the five policy goals established 
in statute. OFM is directed to submit the objectives and 
performance measures to the Legislature on a biennial 
basis. OFM must submit to the Legislature and the Gov- 
ernor a biennial report regarding the attainment by state 
transportation agencies of the policy goals and objectives 
prescribed by law and Governor directive. The report 
must include the degree to which state transportation 
projects and programs attained the policy goals. Various 
duties applicable to certain transportation agencies are 
revised to ensure they are performed consistent with the 
revised policy goals, objectives, and performance mea- 
sures. Additionally, provisions regarding the establish- 
ment of the state's proposed ten-year investment program 
are revised, and are placed under OFM. 

The state Department of Transportation must per- 
form new duties as follows: (1) maintain an inventory of 
the condition of structures and corridors in most urgent 
need of retrofit or rehabilitation; (2) develop long-term 
financing tools that reliably support ongoing mainte- 
nance and preservation of the transportation infrastruc- 
ture; (3) balance system safety and convenience through 
all phases of a project to accommodate all users of the 
transportation system; (4) develop strategies to gradually 
reduce the per capita vehicle miles traveled; (5) consider 
efficiency tools; (6) promote integrated multimodal plan- 
ning; and (7) consider engineers and architects to design 
environmentally sustainable, context-sensitive transpor- 
tation systems. 

A statutory process is enacted that dissolves the 
Seattle Popular Monorail Authority and formally closes 
out its operations. 

Votes on Final Passage: 


Senate 49 0 
House 97 1 
Senate 


(House amended) 

(Senate refused to concur) 
House 97 1 (House amended) 

Senate 45 0 (Senate concurred) 


Effective: July 22, 2007 
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Concerning environmental covenants. 


By Senators Fraser, Morton, Poulsen, Swecker, Marr, 
Regala, Rockefeller, Pridemore, Oemig, Honeyford, 
Rasmussen, Shin, Kohl-Welles and Kline. 


Senate Committee on Water, Energy & Telecommunica- 
tions 

Senate Committee on Ways & Means 

House Committee on Judiciary 

House Committee on Appropriations 

Background: Following cleanup operations, federal 

and state toxic cleanup agencies sometimes impose 

"institutional controls" upon contaminated land to pro- 

tect people and the environment from exposure to resid- 

ual contamination. One type of institutional control, an 

"environmental covenant," is a legally-enforceable land 

use restriction that is intended to "run with the land"— 

i.e., apply to the original covenanting landowner and all 

succeeding landowners. The Department of Ecology 

(DOE) has imposed environmental covenants in its 

cleanups of contaminated land pursuant to the state 

Model Toxics Control Act. 

Concern has been raised that certain common law 
restrictions may invalidate environmental covenants 
when contaminated land is sold. Other concerns have 
been raised about enforcement of environmental cove- 
nants. 

In 2003, the National Conference of Commissioners 

on Uniform State Laws (NCCUSL), an advisory body 
made up of legal experts in various fields, proposed a 
uniform state law, the Uniform Environmental Cove- 
nants Act (UECA), to address these concerns and clarify 
current law. As of January 2007, 15 states have enacted 
UECA. 
Summary: The Uniform Environmental Covenants Act 
(UECA) is enacted, with modifications and adaptations 
to Washington law. UECA establishes requirements for 
a land use restriction or control, an "environmental cove- 
nant," to control future use of contaminated land. 

Under UECA, environmental covenants: 

* are defined as restrictions under environmental 
response projects that impose activity and use limita- 
tions; 

e must include property descriptions, use limitations, 
and parties with enforcement authority, and be 
recorded in county recording offices; 

* must be signed by DOE or the federal Environmental 
Protection Agency (EPA), whichever has jurisdic- 
tion; 

e will "run with the land" and remain valid, protected 
from possible invalidation under common law doc- 
trines; 


* may not allow uses prohibited by zoning or other 
land use laws—they may, however, impose more 
stringent restraints; 

* are perpetual in duration unless otherwise stated in 
the covenant, or unless terminated or modified pur- 
suant to specified procedures; 

* may be enforced by DOE or EPA (whichever has 
jurisdiction), parties to the covenant and other speci- 
fied parties; 

* will be individually identified in an on-line covenant 
registry maintained by DOE, with information about 
where to find complete texts in county recording 
offices. 

DOE will periodically review and, if necessary, 
enforce the environmental covenants it imposes as part 
of its cleanups of contaminated land under the state 
Model Toxics Control Act. 


Votes on Final Passage: 


Senate 46 1 
House 84 13 


Effective: July 22, 2007 


SB 5429 
C 365 L 07 


Concerning deductions from moneys received by an 
inmate. 


By Senators Franklin and Kohl- Welles. 


Senate Committee on Human Services & Corrections 
House Committee on Human Services 
Background: When an inmate receives funds while 
incarcerated, those funds are subject to the deductions 
and priorities provided in statute. With the exception of 
inmates sentenced to life imprisonment or death, the 
deductions from funds received by an inmate from 
sources other than wages or legal awards or settlements, 
are as follows: 
* 5 percent to the public safety and education account 
for crime victims' compensation; 
* 10 percent to Department of Corrections (DOC) for 
the personal inmate savings account; 
* 20 percent to DOC for the cost of incarceration; 
* 20 percent for the payment of legal financial obliga- 
tions; and 
* 15 percent for any child support owed under a sup- 
port order. 

The Department of Social and Health Services, Divi- 
sion of Child Support (DCS) is specifically given author- 
ity to take independent collection action against an 
inmate's money, assets, or property. If an inmate is enti- 
tled to receive funds from a specific source, such as an 
inheritance, DCS can take collection action before the 
funds are received by DOC. In this event, the entire 
amount of the funds could be collected for child support. 
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Summary: The statutory deduction for child support is 
increased from 15 percent to 20 percent of the funds 
received by an inmate from sources other than wages or 
legal awards or settlements. 

The order of priority for distribution of funds 
deducted from funds received by an inmate from sources 
other than wages or as a result of a legal action is 
changed so that payment to the state is after the payment 
of legal financial obligations and the payment of child 
support. 

When an inmate who has a child support obligation 
receives funds from an inheritance, amounts will be 
deducted to pay the cost of incarceration only after the 
child support obligation has been paid in full. 

Votes on Final Passage: 


Senate 46 0 

House % 0 (House amended) 
Senate 45 0 (Senate concurred) 
Effective: July 22, 2007 


SB 5434 
C 477 L 07 


Regarding excise taxation of sales of tangible personal 
property originating from or destined to foreign coun- 
tries. 


By Senators Poulsen, Schoesler, Kastama, Zarelli, 
Prentice, Regala, Benton and Rasmussen; by request of 
Department of Revenue. 


Senate Committee on Economic Development, Trade & 
Management 

Senate Committee on Ways & Means 

House Committee on Finance 


Background: The Import-Export Clause of the United 
States Constitution prohibits any imposts or duties from 
being levied on imports or exports. The Supreme Court 
has narrowed the scope of the Import-Export Clause in 
recent decades and Washington State Supreme Court 
decisions have cast doubt on the Department of Reve- 
nue's (DOR) ability to implement any rule that expands 
tax immunity beyond that found in statute. 

There is currently no statutory provision regarding 
taxation of import and export sales of tangible personal 
property. Under DOR rules, goods in the process of 
being imported or exported from this state are exempt 
from the business and occupation (B&O) and retails 
sales taxes. 


Summary: A statutory exemption from B&O and retail 
sales taxation is created for the sale of tangible personal 
property in import or export commerce. 

Property is in import commerce when it is in the pro- 
cess of import transportation or when it is flowing 
through Washington on its way to another destination. 
The property is no longer in the process of import 
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transportation if the property is: put to actual use; resold 
after the property has arrived in this state or any other 
state; or processed in any way not related to shipping. 
Property is in export commerce when the seller 
delivers the property to: the buyer at a destination in a 
foreign country; a carrier for transportation to a foreign 
country; the buyer at shipside or aboard the buyer's ves- 
sel, or any other vehicle of transportation where it is 
clear that the process of exportation of the property has 
begun; or the buyer in this state if the property is capable 
of being transported to a foreign destination under its 
own power, the seller files a shipper's export declaration, 
and the property is directly transported to a destination in 
a foreign country. 
Votes on Final Passage: 


Senate 45 0 
House 97 1 


Effective: July 22, 2007 


SSB 5435 
C 198 L 07 


Creating the public records exemptions accountability 
committee. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Kauffman, 
Pflug, Swecker and Keiser; by request of Attorney Gen- 
eral). 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on State Government & Tribal Affairs 
Background: In 1972, Washington voters approved the 
Public Disclosure Act (Act) by initiative. At the time of 
approval, the Act contained ten exemptions from disclo- 
sure. As of 2006, there are approximately 300 exemp- 
tions. 

Currently, there is no formal review process for 

exemptions once they are passed into law. 
Summary: The Public Records Exemption Account- 
ability Committee (Committee) is created. The 13-mem- 
ber Committee is charged with reviewing all exemptions 
from public disclosure. 

Members must include two representatives 
appointed by the Governor, two appointed by the Attor- 
ney General, four members of the public, and four mem- 
bers of the Legislature. Terms of the members must be 
four years and must be staggered beginning August 1, 
2007. The Committee must meet no later than Septem- 
ber 1, 2007, and each quarter following, to discuss the 
exemptions and recommend the repeal or amendment of 
any exemption. 

By August 1, 2007, and each year following, the 
code reviser must provide the Committee with a list of 
all exemptions from public disclosure. 


The purpose of the Committee is to review public 
disclosure exemptions and provide recommendations. 
The Committee must develop and publish criteria for 
review of public exemptions. 

The Committee must develop a schedule to accom- 
plish a review of each public disclosure exemption. The 
Committee must publish the schedule and publish any 
revisions made to the schedule. 

For each public disclosure exemption, the Commit- 
tee must provide a recommendation as to whether the 
exemption should be continued without modification, 
modified, scheduled for sunset review at a future date, or 
terminated. By November 15 of each year, the Commit- 
tee must transmit its recommendations to the Governor, 
the Attorney General, and the appropriate committees of 
the Legislature. 

Votes on Final Passage: 


Senate 48 0 
House 92 1 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 22, 2007 


SSB 5443 
C77L07 


Suppressing workers' compensation claims. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Kohl- 
Welles and Keiser; by request of Department of Labor & 
Industries). 


Senate Committee on Labor, Commerce, Research & 

Development 
House Committee on Commerce & Labor 
Background: Under the workers' compensation system, 
when a worker is injured, the worker, or someone on his 
or her behalf, must report the accident and any ensuing 
injury, to his or her employer. Ifthe worker is entitled to 
receive workers' compensation benefits, the worker must 
file a claim with the Department of Labor & Industries 
(L&I) within one year of the date of injury. 

When an employer has notice or knowledge of an 

injury or occupational disease sustained by a worker dur- 
ing the course of employment, the employer must report 
the injury or occupational disease to L&I. An employer 
who fails or refuses to file a report is subject to a penalty 
of up to $250 for each offense. 
Summary: Employers are prohibited from engaging in 
claim suppression. "Claim suppression" is defined as 
intentionally inducing employees to fail to report inju- 
ries; inducing employees to treat injuries in the course of 
employment as off-the-job injuries; or otherwise acting 
to suppress legitimate workers’ compensation insurance 
claims. 


Claim suppression does not include bona fide work- 
place safety and accident prevention programs, and L&I 
is given authority to adopt rules defining a bona fide 
workplace safety and accident program and first aid. 

Employers who engage in claim suppression are sub- 
ject to a penalty of at least $250, but no more than 
$2,500, for each offense. These employers are also pro- 
hibited from engaging in the retrospective rating pro- 
gram or if self-insured, will have their self-insurance 
certification withdrawn. 

Votes on Final Passage: 


Senate 34 12 
House 63 33 


Effective: July 22, 2007 


SSB 5445 
C 188 L 07 


Regarding cost-retmbursement agreements. 


By Senate Committee on Water, Energy & Telecommu- 
nications (originally sponsored by Senators Jacobsen, 
Morton and Rasmussen). 


Senate Committee on Water, Energy & Telecommunica- 
tions 

House Committee on Technology, Energy & Communi- 
cations 

Background: The Department of Natural Resources 

(Department) issues permits for oil and gas exploration 

in Washington. The cost of a permit is set in statute and 

ranges from $250 to $1,000 depending on the depth of 

the drilling. Revenues from permits go into the State 

General Fund. 

The Department may seek cost reimbursements for 
pre-drilling regulatory activities, such as the preparation 
of environmental impact statements. But the Department 
lacks such authority for post-discovery activities, such as 
engineering analysis for reservoir size; locating and 
spacing of wells and operations; and reclamation and 
clean up of all well sites. Consequently, the Depart- 
ment's post-discovery regulatory activities have been 
funded out the State General Fund, which were adequate 
when annual drilling applications numbered one or two a 
year. 

Renewed exploration and drilling over the past year 
has increased. The Department reports that it is currently 
processing 14 applications for drilling permits, with at 
least five more expected before the end of the fiscal year. 
Three wells are actively drilling, and another five to ten 
are expected to be drilled or drilling before the end of fis- 
cal year 2007. Lacking the authority for post-discovery 
cost reimbursements, and without adequate state general 
fund monies, the Department asserts it can no longer 
adequately regulate post-discovery drilling activities. 
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Mindful of the increase in drilling applications, in 
2006 the Legislature directed the Department to study 
and to make recommendations improving the existing 
legislation affecting the oil and natural gas industry. The 
study results were submitted to the Legislature in Janu- 
ary 2007. Among the recommendations was one autho- 
rizing cost-reimbursement agreements for all the stages 
of oil and gas drilling, from exploration through produc- 
tion. 

Summary: The Department of Natural Resources may 
enter into cost reimbursement agreements for activities 
needed to establish oil and gas development units and 
pooling agreements, including monitoring for permit 
compliance. The current prohibition that the Department 
may not enter into cost reimbursement agreements after 
July 1, 2007, is removed. 

Votes on Final Passage: 


Senate 46 0 
House 98 0 


Effective: July 22, 2007 
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Regarding the coastal Dungeness crab fishery. 


By Senate Committee on Natural Resources, Ocean & 
Recreation (originally sponsored by Senators Hatfield, 
Jacobsen, Honeyford, Hargrove, Poulsen, Benton and 
Rasmussen). 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 

House Committee on Agriculture & Natural Resources 

House Committee on Appropriations 


Background: Dungeness crab exists in commercial 
quantities from Alaska to central California. These crabs 
live in waters from the intertidal zone out to a depth of 
170 meters. The coastal Dungeness crab fishery is one 
of the most valuable commercial fisheries in Washington 
State. The 2004-2005 season saw a record catch of 21 
million pounds, with an ex-vessel value of over $30 mil- 
lion. 

Unlike many coastal fisheries which are operated 
under federal management plans, Congress has autho- 
rized Washington, Oregon, and California to manage, 
with some limitations, the coastal crab fishery in federal 
waters. 

The Legislature and Department of Fish and Wildlife 
(DFW) have taken measures to limit the growth of this 
fishery, including limiting entry into the fishery, impos- 
ing limitations on the number of pots that may be fished, 
limiting vessel size and transfers, and pursuing interstate 
agreements. 

Summary: DFW must develop a proposed coastal crab 
fishery buyback program (program). The proposed 
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program must provide for the purchase and permanent 
retirement of coastal Dungeness crab licenses. DFW 
must design this portion of the program with the goal of 
purchasing between 80 and 100 licenses. The proposed 
program may also provide for the purchase or retirement 
of vessels. 

The proposed program must explore funding alterna- 
tives that involve federal funding, state funding, industry 
funding, and combinations of these sources. The pro- 
posed program must also include elements necessary for 
the administration of the program. 

The proposed program must be designed to have a 
neutral impact on crab harvests off the coasts of Oregon 
and California. The proposed program must assume that 
participation by license holders would be voluntary. 
DFW must consult with license holders when designing 
the proposed program, and may contract for assistance in 
developing the proposed program. 

DFW must provide a report to the Legislature detail- 
ing the proposed program by December 1, 2007. The 
proposed program may not be implemented, and state 
funds may not be expended, without specific legislative 
authorization. 

Votes on Final Passage: 


Senate 47 0 
House 97 0 (House amended) 
Senate 4 0 (Senate concurred) 


Effective: July 22, 2007 
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Improving forest health on state trust lands by continuing 
the use of contract harvesting for silvicultural treatments. 


By Senate Committee on Natural Resources, Ocean & 
Recreation (originally sponsored by Senators Morton, 
Jacobsen, Fraser, Hatfield, Hargrove, Benton, Sheldon 
and Rasmussen; by request of Department of Natural 
Resources). 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 

House Committee on Agriculture & Natural Resources 

House Committee on Appropriations 

Background: Historically, the Department of Natural 

Resources (DNR) has sold timber by identifying the 

timber stand to be sold, appraising the timber, and detail- 

ing the terms and conditions of the sale. The successful 

bidder at auction then has the right to harvest and remove 

the timber within a specified period. 

In 2003, the Legislature directed DNR to create a 
contract harvest program, where DNR contracts with an 
individual to harvest timber and process that timber into 
logs sorted to DNR's specifications. DNR cannot use 
contract harvesting for more than 10 percent of the 


annual timber volume offered for sale. The Legislature 
created a revolving account to accept proceeds from con- 
tract harvest log sales and to pay the costs of such sales. 

In 2004, the Legislature authorized DNR to conduct 
contract harvest timber sales, or other silvicultural treat- 
ments, in areas of trust forestland where DNR has identi- 
fied forest health deficiencies. DNR must tailor 
harvesting and silvicultural treatments to improve the 
health of forestland and must follow applicable manage- 
ment plans, agreements, and laws pertaining to timber 
harvests. The Legislature exempted timber removed pri- 
marily to address forest health issues from the volume 
restriction on contract harvesting. 

DNR's specific authority to conduct contract harvest 
timber sales for forest health purposes expires December 
31, 2007. 

According to information from the Forest Health 
Work Group, Washington state contains approximately 
21 million acres of forestland. By 2005, over 2.5 million 
of those forested acres contained elevated levels of tree 
mortality, defoliation, or foliage disease. The western 
spruce budworm and bark beetle have caused significant 
tree damage in the state. The work group cites over- 
crowded forests as contributing to these elevated forest 
health and fire risks. 

Summary: The bill makes permanent DNR's authority 
to conduct contract harvest timber sales, or other silvi- 
cultural treatments, in areas of trust forestland where 
DNR has identified forest health deficiencies. DNR 
must prioritize forest health treatments, if no manage- 
ment or landscape plan exists, in order to protect public 
health and safety, public resources, and the long-term 
asset value of the trust. 

Votes on Final Passage: 


Senate 45 0 
House 95 0 


Effective: July 22, 2007 
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Modifying forest fire protection assessments. 


By Senate Committee on Natural Resources, Ocean & 
Recreation (originally sponsored by Senators Jacobsen, 
Rockefeller, Morton, Shin and Rasmussen; by request of 
Department of Natural Resources). 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Senate Committee on Ways & Means 

House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 

Background: Forest landowners in Washington must 
furnish adequate protection against the spread of fire on 
their forestland. The Department of Natural Resources 


(DNR) provides fire protection for forestlands whenever 
a landowner does not do so. Statute defines "forestland" 
as unimproved land with enough trees or flammable 
material to create a fire menace to life or property. Sage- 
brush and grass areas east of the Cascade mountains may 
be considered forestland if such lands are adjacent to, or 
intermingled with, tree growth. 

Forest Fire Protection Assessment Rate: DNR 
imposes a forest fire protection assessment on those 
lands it protects. The assessment rate is: (1) a flat fee of 
$14.50 for each parcel; and (2) $.25 on each acre exceed- 
ing 50 acres. 

Assessment Refunds: An owner who has paid 
assessments on two or more parcels, each less than 50 
acres and located in the same county, may obtain a par- 
tial refund from DNR. If all parcels together are less 
than 50 acres, the refund equals the flat fee assessments 
paid reduced by the total of: (1) $14; and (2) the total 
amounts retained by the county to defray collection 
costs. If the parcels total 50 or more acres, the refund 
equals the flat fee assessments paid reduced by the total 
of: (1) $14; (2) $.25 for each acre exceeding 50 acres; 
and (3) the total amounts retained by the county. 
Summary: The bill increases the current forest fire pro- 
tection assessment rate from: (1) $14.50 to $17.50 for 
each parcel; and (2) $.25 to $.27 on each acre exceeding 
50 acres. 

The bill also adjusts the refund formula for eligible 
landowners consistent with the $3 per parcel and two 
cent per acre assessment rate increase. If all parcels 
together are less than 50 acres, the refund equals the flat 
fee assessments paid reduced by the total of: (1) $17; 
and (2) the total amounts retained by the county. If the 
parcels total more than 50 or more acres, the refund 
equals the flat fee assessments paid reduced by the total 
of: (1) $17; (2) $.27 for each acre exceeding 50 acres; 
and (3) the total amounts retained by the county. 

Votes on Final Passage: 


Senate 46 1 
House 91 4 


Effective: July 22, 2007 
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Creating the individual and family services program for 
people with developmental disabilities. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Keiser, Pflug, Parlette, Kastama, 
Franklin, Fairley, Weinstein, Marr, Tom, Brown, 
Hargrove, Zarelli, McAuliffe, Regala, Clements, Kilmer, 
Oemig, Pridemore, Rasmussen, Kohl-Welles, Benton, 
Kline and Roach). 


2SSB 5467 


Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 

House Committee on Human Services 

House Committee on Appropriations 

Background: Most people with developmental disabili- 
ties who receive state services live with their families. 
Subject to appropriation, the Department of Social and 
Health Services Division of Developmental Disabilities 
(DSHS DDD) provides limited funding to families for 
contracted services such as respite care, therapies, adap- 
tive equipment, counseling, and training. These services 
are administered through multiple programs adminis- 
tered by DSHS DDD, and are commonly known as 
"family support." Although DSHS is authorized to 
administer family support services in statute, the descrip- 
tions of the programs themselves and criteria for the pro- 
grams are not in statute. The current family support 
programs administered by DSHS DDD have varying cri- 
teria for who is eligible and do not use consistent assess- 
ment processes. Approximately 4,300 families currently 
receive family support. Another 10,000 families are on a 
waiting list for family support services, 4,200 of whom 
are documented as receiving some other service from 
DSHS DDD. 

The 2005 Legislature, through the operating budget, 

provided funding for a family support pilot limited to 
families with gross incomes below 400 percent of Fed- 
eral Poverty Level and a documented need for services. 
In January 2007, DSHS released a report on family sup- 
port as required by the budget. The report made a num- 
ber of recommendations, including consolidating the 
existing family support programs into one, using a new 
assessment tool to determine service need, and prioritiz- 
ing the program based on financial need. 
Summary: The bill is to be known as the Lance More- 
house, Jr. Individual and Family Services Act (Act) and 
it creates the Individual and Family Services Program 
(Program). The Program replaces Family Support 
Opportunities, Traditional Family Support, and the Flex- 
ible Family Support Pilot Program. The Department is 
required to adopt rules for the Program including the fol- 
lowing: 

Eligibility: Eligibility to receive services is to be 
determined based solely on an assessment of individual 
need. 

Service Priority: Service priority levels are to be 
established by the Department that specify a maximum 
amount of dollars for each person per level per year. 

Adjustments to Service Caps: The dollar caps at 
each service priority must be adjusted by the vendor rate 
increases authorized by the Legislature. 

Allowable Services: Services available under the 
program include: 

e respite care; 
e therapies; 
* architectural and vehicular modifications; 
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e equipment and supplies; 

* specialized nutrition and clothing; 

* excess medical costs not covered by another source; 
e copays for medical and therapeutic services; 
* transportation; 

* training; 

* counseling; 

* behavior management; 

e parent/sibling education; 

e recreational opportunities; and 

* community services grants. 

Funding for one-time exceptional needs and emer- 
gencies is also available for individuals and families not 
receiving the annual grants. Respite care is available to a 
parent who provides personal care in the home to his or 
her adult son or daughter with developmental disabili- 
ties. 

If a person has more complex needs, the family is 
experiencing a prolonged crisis, or a person needs addi- 
tional services, the Department must assess the individ- 
ual to determine if placement in a waiver program would 
be appropriate. 

No entitlement or judicial authority to order services 
is created by the Act. 

Votes on Final Passage: 


Senate 46 0 
House 97 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 22, 2007 


SB 5468 
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Regarding the administration of tax programs adminis- 
tered by the department of revenue. 


By Senators Oemig, Zarelli, Regala and Schoesler; by 
request of Department of Revenue. 


Senate Committee on Ways & Means 

House Committee on Finance 

Background: Electronic Taxpayer Notification: The 
Department of Revenue (DOR) allows taxpayers to reg- 
ister with the state electronically and to remit taxes and 
other information electronically. For the purposes of 
communication, the DOR has established a secure mes- 
saging system that allows for secure transmission of 
information between the DOR and the taxpayer. How- 
ever, current law requires that certain notices be sent via 
mail. 

Centrally-Assessed _Utility Reporting Require- 
ments: In general, the properties of inter-county and 
inter-state utility companies are valued by the DOR 
rather than by the county assessor. This process is called 
central assessment. Centrally-assessed utilities must file 
with the DOR annual reports that contain the company 


profile and a statement of all of the company's property. 
Reports must be submitted by March 15 each year for 
non-rail utilities and by May 1 for rail companies. In 
addition to the property reports, non-rail utilities must 
provide the DOR with copies of annual reports to com- 
pany shareholders and reports filed with federal and state 
regulatory agencies. For the purposes of calculating 
property tax due, the DOR must increase the value of the 
company by 5 percent for each month or partial month 
that the utility does not meet the reporting requirements, 
up to a maximum of 10 percent. No exception is pro- 
vided in statute if the reporting requirements are not met. 

Reporting Requirements for Nonprofit Organiza- 

tions Seeking Property Tax Exemptions: In general, 
nonprofit organizations that have been authorized to 
receive an exemption from property tax on property that 
they own or use must submit an application and then 
renewal declarations of exempt status on an annual basis 
with the DOR. In addition, such organizations must pro- 
vide a report as to the use of the organization's funds. By 
statute, a filing fee of $35 is required with each applica- 
tion. The renewal requires a fee of $8.75. Before ruling 
on an application by a nonprofit for a property tax 
exemption, the DOR is required to make a physical 
inspection of the property for which the exemption is 
sought. The DOR is required to regularly inspect the 
property thereafter to ensure compliance with the 
exemption requirements. 
Summary: Electronic Taxpayer Notification: In 
instances in which the DOR is required to notify or has 
otherwise customarily notified taxpayers by mail of 
assessments or other information, the DOR is authorized 
to send notification electronically. This authorization is 
provided only when the taxpayer first authorizes the 
DOR to do so. Taxpayer authorization may be a blanket 
authorization for all communication or may be specific 
to particular items of information. If the communication 
concerns taxpayer information that is subject to statutory 
confidentiality requirements, the DOR must transmit the 
information in a way that protects the confidentiality of 
the taxpayer information, unless the taxpayer provides a 
waiver. Information sent electronically by the DOR is 
deemed, for statutory deadline purposes, to be received 
on the date that the DOR sends the information or noti- 
fies the person that the information is available to be 
accessed. 

Centrally-Assessed__Utility Reporting Require- 
ments: If good cause is shown, the DOR must waive or 
cancel the penalty that is otherwise imposed if a cen- 
trally-assessed utility fails to comply with reporting 
requirements. Additionally, if good cause is not demon- 
strated, the DOR must still waive or cancel the penalty if 
the utility fully complies with the reporting requirements 
within 30 days of the due date and if the utility has 
timely complied with the reporting requirements in the 
previous two years. 


Reporting Requirements for Nonprofit Organiza- 
tions Seeking Property Tax Exemptions: An option to 
submit information electronically to the DOR is pro- 
vided to nonprofit organizations that are subject to appli- 
cation, renewal, and other reporting requirements with 
respect to property tax exemptions. Application and 
renewal fees are eliminated. The requirement for the 
DOR to inspect the property of nonprofit organizations 
which seek or have been granted property tax exemp- 
tions is made non-mandatory. 

Votes on Final Passage: 


Senate 47 0 
House 95 0 


Effective: July 22, 2007 


2SSB 5470 
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Revising provisions concerning dissolution proceedings. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Hargrove, Stevens, McAuliffe, 
Brown and Regala). 


Senate Committee on Human Services & Corrections 

Senate Committee on Ways & Means 

House Committee on Judiciary 

House Committee on Appropriations 

Background: In 1987, the Legislature enacted Substi- 

tute House Bill 48, the Dissolution of Marriage and 

Legal Separation Act. The act includes a legislative 

finding that the "best interest of the child is ordinarily 

served when the existing pattern of interaction between a 

parent and child is altered only to the extent necessitated 

by the changed relationship of the parents or as required 
to protect the child from physical, mental, or emotional 
harm." 

In an action for dissolution of marriage (divorce) 
when minor children are involved, a permanent parent- 
ing plan must be incorporated into the final decree. The 
permanent parenting plan addresses parenting functions 
such as maintaining a nurturing relationship with the 
child, attending to the child's daily needs, education, and 
financial support. The court uses the best interests of the 
child as the policy standard by which parental responsi- 
bilities are allocated. In establishing the child's residen- 
tial schedule, the court is to consider the following seven 
factors [Factor 1 must be given the greatest weight]: 

(1) the relative strength, nature, and stability of the 
child's relationship with each parent, including 
whether a parent has taken the greater responsibility 
for performing parenting functions relating to the 
daily needs of the child; 

(2) the agreements of the parties, provided they were 
entered into knowingly and voluntarily; 
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(3) each parent's past and potential for future perfor- 
mance of parenting functions; 

(4) the emotional needs and developmental level of the 
child; 

(5) the child's relationship with siblings and with other 
significant adults, as well as the child's involvement 
with his or her physical surroundings, school, or 
other significant activities; 

(6) the wishes of the parents and the wishes of a child 

who is sufficiently mature to express reasoned and 

independent preferences as to his or her residential 
schedule; and 

each parent's employment schedule, and must make 

accommodations consistent with those schedules. 

The Dissolution of Marriage chapter defines 

"Parenting functions" as those aspects of the parent-child 

relationship in which the parent makes decisions and 

performs functions necessary for the care and growth of 
the child. Parenting functions include: 

(1) maintaining a loving, stable, consistent, and nurtur- 
ing relationship with the child; 

(2) attending to the daily needs of the child, such as 
feeding, clothing, physical care and grooming, 
supervision, health care, and day care, and engaging 
in other activities which are appropriate to the devel- 
opmental level of the child and that are within the 
social and economic circumstances of the particular 
family; 

attending to adequate education for the child, includ- 

ing remedial or other education essential to the best 

interests of the child; 

(4) assisting the child in developing and maintaining 
appropriate interpersonal relationships; 

(5) exercising appropriate judgment regarding the 
child's welfare, consistent with the child's develop- 
mental level and the family's social and economic 
circumstances; and 

(6) providing for the financial support of the child. 

In establishing a parenting plan, the court may limit 
decision-making authority and limit or preclude residen- 
tial time if the court finds that there has been physical, 
sexual or a pattern of emotional abuse of the child, 
neglect, abandonment, or a history of domestic violence. 
The court may also limit or preclude residential time if 
the parent's conduct may have an adverse effect on the 
child. Factors to be considered include: neglect or sub- 
stantial nonperformance of parenting functions; the par- 
ent's long-term emotional or physical impairment; the 
parent's long-term substance abuse; the absence of emo- 
tional ties; an abusive use of conflict which creates a 
danger to the child's psychological development; a par- 
ent's withholding the child from the other parent without 
good cause; and any other factor the court finds adverse 
to the child's best interest. 

The parties involved in a dissolution with children 
may use mediation to resolve contested issues. The 
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superior court may make a mediator available. The 
mediator may be a staff member of the court or may be a 
person or agency designated by the court. 

A city, county, or nonprofit may create a dispute res- 
olution center to provide mediation and dispute settle- 
ment services. Services are to be provided without 
charge or based upon the participant's ability to pay. To 
fund the center, a county may impose a surcharge of up 
to $10 on each civil filing fee in district court. The 
county may also impose a surcharge of up to $15 for the 
filing of a small claims action. 

Counties may create a courthouse facilitator program 
to provide basic services to self-represented litigants in 
family law cases. The counties may fund these facilita- 
tor programs through user fees, a surcharge of up to $20 
on family law cases filed in superior court, or both. 
Thirty-five of the state's 39 counties have created a facil- 
itator program. 

The Administrative Office of the Courts (AOC) pro- 
duces a family law handbook to explain the state's laws 
regarding the rights and responsibilities of marital part- 
ners to each other and to any children during a marriage 
and a dissolution of marriage. County auditors provide a 
copy to any individuals applying for a marriage license. 

In Washington State, interpreter services for legal 

proceedings may be paid by the government or the indi- 
vidual, depending on the party initiating the proceedings 
and the person requiring the services. For non-English 
speaking persons, the government pays for interpreter 
services when it initiated the legal proceeding. For any 
other legal proceeding, the non-English speaking person 
pays for the interpreter services unless found to be indi- 
gent. For hearing or speech impaired persons, the state 
pays for interpreter services when the person is a party or 
witness at any stage of a judicial or quasi-judicial pro- 
ceeding in the state. 
Summary: Dissolution/Parenting Plans: All presump- 
tions regarding the residential provisions of the Dissolu- 
tion of Marriage and Legal Separation Act are 
eliminated. The daily needs factor may be considered 
but not as a weighted factor. The ability of the court to 
order that a child frequently alternate between residences 
if in the best interest of a child is emphasized. Limita- 
tions placed on visitation should be reasonably calcu- 
lated to protect the child and the parents. Prior to 
entering a permanent parenting plan, the court must 
determine the existence of any information and proceed- 
ings available in the judicial information system relevant 
to the child's placement. A safety plan may be filed with 
the court. The court may order supervised visitation and 
safe exchange centers or alternative safe neutral loca- 
tions for visitation for cases with a history of high con- 
flict or for parties without a satisfactory history of 
cooperation. Both parties are to be screened if there are 
allegations of certain limiting factors. 


Initial Point of Contact Program: Starting July 1, 
2009, and no later than November 1, 2009, counties may 
create a first point of contact program for parties filing 
petitions for dissolution or legal separation, and if state 
funding is provided, counties must create such a pro- 
gram. A party is required to meet and confer with the 
program prior to filing. The program will provide infor- 
mation about facilitation programs, orientations, alterna- 
tives to petitions for dissolution, alternatives to litigation, 
and screen for referral for services in the areas of domes- 
tic violence, child abuse, substance abuse, and mental 
health. To fund the liaison program, a county may 
impose user fees, impose a surcharge of up to $20 on the 
superior court family law cases, or both. 

Mediation: Pre-decree and post-decree mediation 
may be provided to parties for issues involving the resi- 
dential time or other matters related to the parenting 
plan. It is limited to within one year of filing the dissolu- 
tion petition. Pre-decree and post-decree mediation may 
be provided by the county at a reduced or waived fee. If 
state funding is provided, then the mediation must be 
provided by the county at a reduced or waived fee. Each 
superior court must make a mediator available and must 
use the most cost-effective mediation service available. 
The effective date for the mediation section is January 1, 
2009. 

Family Law Handbook: The family law handbook 
must be made available to both parties when a dissolu- 
tion is filed. AOC must annually reimburse the counties 
for the cost of the family law handbook distributed to 
parties involved in dissolution cases. 

Guardian Ad Litems: AOC is required to included 
domestic violence training in the curriculum for Guard- 
ian Ad Litem training. AOC must annually reimburse 
the counties for the cost of the family law handbook dis- 
tributed to parties involved in dissolution cases. Guard- 
ian Ad Litems for the indigent may be provided by the 
county at a reduced or waived fee. If state funding is 
provided, then the services must be provided by the 
county at a reduced or waived fee. 

Dissolution Proceedings: Qualified interpreters 
must be made available to parties and witnesses who 
require assistance. Within available resources, interpret- 
ers must be made available in dissolution-related pro- 
ceedings. Those needing literacy assistance are referred 
to multipurpose service centers. Parties may participate 
via video-conference as well as telephonically where 
available. 

Task Force: A task force on dissolution, dispute res- 
olution, and domestic violence is to be convened and 
supported by the Supreme Court. The task force expires 
June 30, 2009. The section creating the task force is null 
and void if specific funding is not provided in the operat- 
ing budget by June 30, 2007. 

Data Tracking: AOC will consult with the Depart- 
ment of Social and Health Services' Division of Child 


Support (DCS) and develop a residential time summary 
report. The parties involved in the dissolution must com- 
plete the form. DCS must compile and electronically 
transmit the information to AOC. AOC must report the 
information annually by county, and itemized by quarter. 


Votes on Final Passage: 


Senate 47 0 

House 98 0 (House amended) 

Senate (Senate refused to concur) 
House 95 0 (House amended) 

Senate 44 0 (Senate concurred) 
Effective: July 22, 2007 


January 1, 2008 (Section 202) 
January 1, 2009 (Section 501) 
July 1, 2009 (Sections 201 and 204) 
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Modifying provisions affecting underground storage 
tanks. 


By Senate Committee on Water, Energy & Telecommu- 
nications (originally sponsored by Senators Poulsen, 
Honeyford, Regala and Kohl-Welles; by request of 
Department of Ecology). 


Senate Committee on Water, Energy & Telecommunica- 
tions 

Senate Committee on Ways & Means 

House Committee on Agriculture & Natural Resources 

House Committee on Appropriations 

Background: The U.S. Energy Policy Act of 2005 cre- 

ated the federal Underground Storage Tank (UST) Com- 

pliance Act. This law amended the underground storage 

tank regulatory program, which was created to reduce 

leaks into the environment from USTs. 

Until 1985, most USTs were made of bare steel, 
which over time would corrode and leak their contents 
into the environment. The greatest concern was under- 
ground storage tanks would leak petroleum or other haz- 
ardous substances into ground water, potentially 
contaminating the source of drinking water. 

The U.S. Environmental Protection Agency dele- 
gated its authority for the underground storage tank pro- 
gram to Washington State, where the Department of 
Ecology (department) implements the program. The 
UST Compliance Act adds new requirements for state 
and federal underground storage tank programs. 
Summary: The department must adopt rules to imple- 
ment statewide requirements for underground storage 
tanks that are consistent with and no less stringent than 
the federal UST Compliance Act of 2005. 

To meet federal Energy Policy Act requirements the 
department must ensure ground water protection mea- 
sures include secondary containment and monitoring for 
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new installation or replacement of all underground stor- 
age tanks systems or components; implement a "red tag" 
program to prevent delivery of regulated substances to 
USTs that have significant violations; and develop a pro- 
gram for owner and operator training. 

The tank inspection fee is raised from $100 to $160 
over three years at $20 increments. If the department 
receives additional federal grant funding, there will be no 
fee increase for the third year. 

Owners and operators may appeal financial penalties 
to the department instead of the Pollution Control Hear- 
ings Board. 

Votes on Final Passage: 


Senate 37 8 
House 98 0 


Effective: July 22, 2007 
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Including conservation measures in performance-based 
contracting. 


By Senate Committee on Water, Energy & Telecommu- 
nications (originally sponsored by Senators Oemig, 
Delvin, Rockefeller, Fraser and Regala). 


Senate Committee on Water, Energy & Telecommunica- 


tions 

House Committee on Technology, Energy & Communi- 
cations 

Background: Municipalities and the Department of 


General Administration (GA) use "energy saving perfor- 
mance contracting" to identify and implement cost-effec- 
tive conservation improvements in public buildings. In 
this process, a municipality or GA may hire a company 
to conduct an energy audit, complete the design work, 
provide financing, and serve as the general contractor to 
install any energy efficiency measures. Payments to the 
company are conditioned on energy cost savings. 

Water conservation opportunities are often identified 
in the course of the energy audits. In August 2005, GA 
was advised by its attorney that water conservation 
projects could not be completed using energy saving per- 
formance contracting. Because of this opinion, GA has 
stopped pursuing water conservation projects. 
Summary: The provisions concerning energy saving 
performance contracting are amended to allow for mea- 
sures to conserve water and to reduce wastewater and 
solid waste. 

Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: July 22, 2007 
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Retaining the distribution of city hardship assistance pro- 
gram funds to cities and towns for street maintenance. 


By Senate Committee on Transportation (originally 
sponsored by Senators Kauffman, Holmquist, Haugen, 
Clements, Rasmussen and Shin; by request of Transpor- 
tation Improvement Board). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: The City Hardship Assistance Program 
(CHAP) is a special maintenance program for cities with 
populations of less than 20,000 that take over state 
routes. There are currently 15 cities eligible to receive 
CHAP funds. CHAP funds total about $1.6 million a 
biennium. Residual CHAP funding, if any, is ratably 
returned to cities based on population. A total of $1.5 
million in CHAP funds have been returned to cities since 
1998. 

The Small City Preservation and Sidewalk Account 
was created and funded at a level of $2 million a bien- 
nium by the Legislature in 2006 for the purpose of fund- 
ing preservation programs in cities with populations of 
less than 5,000. 

Summary: CHAP funds are moved from the Urban 
Arterial Trust Account to the Small City Preservation 
and Sidewalk Account. CHAP eligible projects would 
continue to be funded first, and any remaining CHAP 
funds would be used to fund additional small city preser- 
vation projects instead of being ratably returned to cities. 


Votes on Final Passage: 


Senate 46 1 
House 98 0 


Effective: July 22, 2007 


SB 5490 
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Adding a law enforcement representative to the adult 
family home advisory committee. 


By Senator Brandland. 


Senate Committee on Health & Long-Term Care 

House Committee on Health Care & Wellness 
Background: The adult family home advisory commit- 
tee was established in 2002 to provide recommendations 
to the Department of Social and Health Services on mat- 
ters pertaining to the industry. Specifically, they are 
required to convene at least four times a year, and review 
issues related to inspection, enforcement, and quality 
improvement. Currently, the committee includes adult 
family home providers, the long term care ombudsman, 


and representatives from the resident council program, 
families, and consumers. 

Summary: A representative from a general authority 
Washington law enforcement agency is added to the 
adult family home advisory committee. 

Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: July 22, 2007 
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Revising voter-approved funding sources for local taxing 
districts. 


By Senators Regala, Clements, Morton, Brandland, 
Pridemore, Delvin, Prentice, Hatfield and Rasmussen. 


Senate Committee on Government Operations & Elec- 
tions 

Senate Committee on Ways & Means 

House Committee on Finance 


Background: In addition to the constitutional 1 percent 
limit on increase to the total rate of tax per parcel of 
property, there is a statutory 1 percent limit on the 
amount of revenue that any taxing district can collect 
compared to what it collected in prior years. Under this 
revenue "lid," the amount of revenue collected from a 
regular (i.e., non-voter-approved) property tax levy can 
not be more than 1 percent above the highest one year 
amount collected in the past three years. The only 
exception is if the voters in the district approve a "lid 
lift," which allows voters in a district to agree to tax 
themselves above the lid. Prior to 2003, such a "lid lift" 
could be for only one year. 

In 2003, voters in counties, cities, and towns were 
allowed to approve by majority vote in a primary or gen- 
eral election a resolution for a levy lid lift for up to six 
consecutive years. Each year's maximum legal levy is 
the base for the following year. The resolution must 
state the dollar rate of the increase for the first year. For 
the following years, the resolution must state the limit 
factor of the increase, or the index for determining a limit 
factor, such as the consumer price index. Funds raised 
under this levy cannot supplant existing funds used for 
the same purpose. 

County voters may also approve by majority vote in 
a primary or general election a county sales and use tax. 
That tax cannot exceed three-tenths of 1 percent of the 
sale price, and the funds raised may not supplant existing 
funds used for the same purpose. 

Summary: Authority for a levy lid lift that lasts up to 
six years is available to any taxing district. For levy lid 
lifts and the county sales and use tax, the definition of 
"existing funds" is modified to exclude losses due to lost 


grants or loans, extraordinary events, certain changes in 
contract terms, or major nonrecurring capital expendi- 
tures. 

Votes on Final Passage: 


Senate 46 0 
House 74 23 


Effective: July 22, 2007 
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C 253 L 07 


Licensing persons who offer athletic training services. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Marr, 
Keiser, Brown, Brandland, Fairley, Schoesler, Berkey, 
Shin, Delvin, Kohl-Welles and McAuliffe). 


Senate Committee on Labor, Commerce, Research & 

Development 
House Committee on Health Care & Wellness 
House Committee on Appropriations 
Background: Currently, athletic trainers are not regu- 
lated by state statute. Athletic training licensing or regu- 
lation exists in 44 states. Generally athletic trainers must 
hold a bachelors degree and many hold graduate level 
degrees. 

According to the national Bureau of Labor Statistics, 
in 2004, there were more than 300 accredited education 
programs for athletic trainers. 

The Department of Health (DOH) conducted a sun- 
rise review in 1993 and again in 2002. Both reviews 
found that proposals to regulate athletic trainers did not 
meet the sunrise criteria. 


Summary: Athletic trainers are created as a new health 
profession to be regulated by DOH. An athletic trainer 
must hold a license issued by DOH in order to practice 
athletic training. 

Athletic trainers provide services relating to the pre- 
vention, immediate care, evaluation, treatment, rehabili- 
tation, reconditioning, and management of athletic 
injuries. Athletic training services do not include spinal 
adjustment or manipulation; orthotic or prosthetic ser- 
vices; occupational therapy; medical diagnosis; acupunc- 
ture; or prescribing legend drugs or controlled 
substances; or surgery. 

If a patient's condition does not improve in 15 days, 
the athletic trainer must refer the patient to a licensed 
health care provider. If the patient's condition requires 
more than 45 days of care, the athletic trainer must either 
consult a licensed health care provider or refer the 
patient to such a provider. 

DOH has the authority to develop rules and establish 
licensing, examination, and renewal fees. DOH may 
issue a license to an applicant who has met the educa- 
tion, training, and examination requirements. DOH may 
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also determine which states have credentialing require- 
ments substantially equivalent to this state and issue 
licenses to individuals credentialed in those states. 

An applicant for an athletic training license must 
have received a bachelor's degree from a four-year insti- 
tution approved by DOH; pass an examination and pay a 
license fee as required by DOH. 

DOH may discipline licensed members of the pro- 
fession based on unprofessional conduct or impaired 
practice as governed by the Uniform Disciplinary Act. A 
person cannot practice or offer to practice as an athletic 
trainer or represent themselves or other persons to be 
legally able to provide services as an athletic trainer 
unless the person is licensed under the provisions of this 
act. 

Exemptions from licensing requirements apply to 
credentialed health care providers performing services 
within their scope of practice; individuals employed by 
the federal government; students in an athletic training 
educational program; individuals with a limited practice 
in Washington for no more than 90 days per year; school 
teachers or coaches; and personal trainers employed by 
an athletic club or fitness center. 

Athletic trainers are exempt from the requirement 
that health carriers cover every category of provider. 
Votes on Final Passage: 


Senate 39 8 
House 91 6 
Senate 41 4 


Effective: July 1, 2008 


(House amended) 
(Senate concurred) 
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Providing for economic development project permitting. 


By Senators Kilmer, Zarelli, Hatfield, Schoesler, 
Holmquist, Kastama, Tom, Sheldon, Shin and 
Rasmussen. 


Senate Committee on Economic Development, Trade & 
Management 

House Committee on State Government & Tribal Affairs 
House Committee on Appropriations 

Background: Uncertainty in permit activity is undesir- 
able and erodes confidence in government. The Office of 
Regulatory Assistance (ORA), in the Office of Financial 
Management, was created to provide citizens with infor- 
mation on regulations, permit requirements, and rule- 
making processes in the state. ORA is required to oper- 
ate on the principle that state citizens should receive a 
date and time for a decision on a permit, the information 
required to make a decision on a permit, and an estimate 
of the maximum amount of costs in fees, studies, or pub- 
lic processes that will be incurred by the applicant. 
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The duties of the ORA include providing informa- 
tion, project facilitation, coordination of agency permit 
processing, and working to develop informal processes 
for dispute resolution between agencies and project 
applicants. ORA is to give priority to furnishing assis- 
tance to small projects with its general fund allocations. 
The termination date for the ORA is June 30, 2007. 


Summary: The Legislature recommends that permit 
applicants receive information from city, county, or state 
agencies on the time an agency will need to make a per- 
mit decision and the minimum amount of information 
required for a decision. Applicants should also receive 
information on when an application is complete, the 
expected fees, and, in writing, the reasons for denial of a 
permit. Permitting agencies are encouraged to report 
annually on success in providing this information. 

When a local government applies for Public Works 
Board funding, Community Economic Revitalization 
Board funding, or Job Development Fund Program fund- 
ing, the criteria to be considered will include whether the 
applicant has developed and adhered to guidelines 
regarding its permitting process for those applying for 
development permits. 

ORA is to help local jurisdictions by providing infor- 
mation about best practices in complying with permit 
timeline requirements and by providing technical assis- 
tance in reducing the turnaround time between submittal 
and issuance of a development permit. The termination 
date for the ORA is extended to June 30, 2011. 

Votes on Final Passage: 


Senate 47 0 

House 94 4 (House amended) 
Senate 47 0 (Senate concurred) 
Effective: July 22, 2007 
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Requiring state agencies to allow volunteer firefighters 
to respond when called to duty. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Sheldon, 
Kastama, Clements, Rasmussen and Shin). 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on State Government & Tribal Affairs 


Background: The Director of the Department of Per- 
sonnel determines when a state employee must be 
granted leave with pay, and when the employer has dis- 
cretion whether or not to grant leave with pay. Employ- 
ers have discretion over whether to grant leave with pay 
to state employees volunteering in firefighting and 
search and rescue efforts, and donating blood. 


Private sector employers may not discharge or disci- 
pline a volunteer firefighter or reserve officer who has 
taken leave to respond to an alarm of fire or an emer- 
gency call. 

Summary: An agency must allow an employee who is a 
volunteer firefighter to respond to a fire, natural disaster, 
or medical emergency when called to duty. The agency 
may choose whether to grant the leave with pay or with- 
out pay. 

Votes on Final Passage: 


Senate 47 0 
House 95 0 


Effective: July 22, 2007 
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Modifying financing provisions for hospital benefit 
zones. 


By Senators Kilmer, Regala, Hobbs, Eide, Pridemore 
and Rasmussen. 


Senate Committee on Ways & Means 
House Committee on Finance 


Background: Sales and Use Taxes: The sales tax is 
paid on each retail sale of most articles of tangible per- 
sonal property and certain services. The use tax is 
imposed on items and services that are otherwise taxable 
under the sales tax, but for which the sales tax has not 
been paid. The state sales tax rate is 6.5 percent of the 
selling price. The rate of the state use tax is also 6.5 per- 
cent. Cities, counties, and other taxing districts may 
impose sales and use taxes at various rates. The com- 
bined state and local rate for both sales and use taxes var- 
ies from 7 percent to 8.9 percent, depending on the 
location. 

Tax Increment Financing: In general, tax increment 
financing is a method of redistributing increased tax rev- 
enues within a geographic area resulting from a public 
investment to pay for the bonds required to construct the 
project. Several tax increment financing programs are 
already authorized by state law: local property tax 
receipts derived from community revitalization projects 
(Chapter 39.89 RCW), and local sales tax receipts from 
downtown or neighborhood commercial district revital- 
ization projects (Chapter 35.100 RCW). 

Hospital Benefit Zones: In 2006, the Legislature 
authorized counties, cities and towns to finance public 
improvements in a defined area with a new form of tax 
increment financing. The defined area, called a benefit 
zone, must include a hospital that has received a certifi- 
cate of need. Local governments may establish a hospi- 
tal benefit zone (HBZ) to finance public infrastructure 
improvements. Revenue for the projects is generated 
through a new local sales and use tax, up to $2 million 


per project per year, credited against the state sales and 
use tax, and matched with an equivalent amount of local 
resources. Eligible public improvement projects include 
streets, water and sewer systems, parking facilities, side- 
walks and street lighting, and parks. 

Excess Excise Tax: A local government that creates 
a HBZ may allocate excess excise taxes received from 
taxable activity within the zone for the purposes of 
financing public improvements. The excess excise tax is 
the amount of local sales and use taxes received by a 
local government within the zone over and above the 
amount received there during the base year. The base 
year is the calendar year immediately after the creation 
of the zone and the measurement year is a calendar year, 
beginning with the calendar year following the base year, 
that is used annually to measure the amount of excess 
excise taxes to be used to finance the public improve- 
ment costs. 

New Local Tax: The new local tax rate can be as 
high as the state sales and use tax rate (6.5 percent), and 
the receipts are credited against the state tax. Thus, this 
mechanism shifts the state tax derived from the invest- 
ment and the increased retail activity within the zone to 
the local jurisdiction for use in financing public improve- 
ments. The local sales and use tax does not increase the 
rate of tax paid by consumers but instead shifts the state 
sales and use tax to the local government. 

Money from the new local tax must be used for the 
sole purpose of principal and interest payments on reve- 
nue bonds issued for an eligible public improvement 
within the zone and must be matched with an amount 
from local public sources. Local public sources can 
include private monetary contributions as well as excess 
excise taxes. 

Maximum Credit Against the State Tax: A local 
government that utilizes HBZ financing and receives 
approval from the Department of Revenue (DOR) may 
impose a new local sales and use tax. DOR must 
approve the amount of the sales and use tax that an appli- 
cant may impose, but no more than $2 million per appli- 
cant. The aggregate statewide limit for credit against the 
state sales and use tax is $2 million per year. 

The tax must be suspended each fiscal year when the 
amount collected during the fiscal year equals either the 
amount of local excess excise taxes, and after local 
matching funds, the amount of state sales and use taxes 
collected in the measurement year over and above the 
amount in the base year, or $2 million. State money is 
contributed for no more than thirty years from the date 
the local tax is first imposed or until the bonds are paid 
off, whichever is sooner. 

Annual Report: The local government utilizing the 
new sales and use tax must file an annual report with 
DOR by March 1 of each year. The report must include 
an accounting of revenues allocated for the purposes of 
the program, as well as business, employment, and wage 
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information pertaining to the benefit zone. DOR must 
make a report available to the public and the Legislature 
by June 1 of each year, based on information received 
from participating local governments. 

Summary: Changes are made to clarify the legislative 
intent, to allow additional flexibility for the use of reve- 
nues, to add boundary requirements, and to provide tech- 
nical corrections. 

Intent Section: The legislative intent section 
explains that the new tax is credited against the state por- 
tion of the sales and use tax, rather than an increase in 
the rate of the state and local sales and use tax that con- 
sumers pay. 

Use_of Revenue: A local government with an 
approved HBZ may use tax increment financing reve- 
nues for payment of other bonds used to pay for public 
improvements within the HBZ (issued under separate 
local authority) and also to pay the cost of public 
improvements directly (pay-as-you-go), rather than lim- 
iting revenues to payment of the principal and interest on 
the revenue bonds. 

Boundary Formation and Requirements: Any chal- 
lenge to the formation of a HBZ must be brought within 
sixty days of its formation or July 1, 2007, whichever is 
later. A local government cannot create a new HBZ 
within a geographic area of an existing HBZ or a revenue 
development area (Chapter 39.102 RCW). Further, the 
boundaries of a HBZ must not change for the life of the 
program. 

Changes related to the Tax Rate and the Credit 
Against the State Tax: The rate of local tax imposed 
must be no higher than what is reasonably necessary for 
the local government to receive its entire annual state 
contribution. Local public sources do not include funds 
derived from state loans, state grants, other local taxes 
credited against state taxes, and any other state funds. 
No more than $2 million in local tax under RCW 
82.14.465 can be credited against the state in any fiscal 
year. It is clarified that the $2 million dollar annual state 
contribution limit is measured on a fiscal year basis. 
DOR will cease to distribute the local tax when it has 
reached the state contribution limit. The expiration of 
the new tax authority is modified to provide that the tax 
expires the earlier of the date when: (1) tax allocation 
revenues are no longer needed for public improvements 
in the HBZ; (2) the bonds issued under the authority of 
the HBZ program (if issued at all) are retired; or (3) 
thirty years after the tax is first imposed. 

Annual Report: A local government does not need 
to make detailed employment information as part of the 
requisite annual HBZ report. A local government must 
provide a copy of its HBZ annual report to the State 
Auditor. In addition, technical changes are made. 
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Votes on Final Passage: 
Senate 48 0 
House 96 0 
Senate 4 0 
Effective: July 1, 2007 


(House amended) 
(Senate concurred) 


ESB 5513 
C 41 L 07 


Establishing a state government efficiency hotline. 


By Senators Kilmer, Holmquist, Hobbs, Marr, Oemig, 
Hatfield, McAuliffe and Rasmussen. 


Senate Committee on Economic Development, Trade & 

Management 
House Committee on State Government & Tribal Affairs 
Background: The State Auditor's duties include investi- 
gating improper governmental activity. Currently, the 
State Auditor operates the constituent referral program 
which allows the public to phone a general 1-800 phone 
number with complaints about the government, such as 
waste and inefficiency. The public is also able to file 
complaints through the State Auditor's website. 
Summary: Within existing funds, the State Auditor is 
required to establish a toll-free telephone line for public 
employees and members of the public to recommend 
measures to improve efficiency in state and local govern- 
ment and to report waste, inefficiency, abuse, efficiency 
or outstanding achievement by state and local agencies, 
public employees, or persons under contract with state 
and local agencies. 

The State Auditor is required to: prepare and make 
available information explaining the purpose of the hot- 
line; designate staff to be responsible for processing the 
recommendations from the hotline; conduct an initial 
review of each recommendation; decide which recom- 
mendations require further examination; prepare a writ- 
ten determination of the results of the investigation; 
make public the conclusions of this determination and 
distribute the conclusions to the affected agencies; and 
provide an annual overview and update of hotline inves- 
tigations to the appropriate legislative committees. 

The identity of the person making the recommenda- 
tion is confidential, unless that person signs a written 
waiver or until the investigation is complete. All docu- 
ments related to the report and investigation must also be 
kept confidential until the completion of the investiga- 
tion. 

Votes on Final Passage: 


Senate 46 0 
House 96 0 


Effective: July 22, 2007 
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Adding city officials to the list of public agencies eligi- 
ble for medical insurance coverage outside of compensa- 
tion. 


By Senators Oemig, Swecker and Regala. 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on Local Government 

Background: Article II, Section 25, of the State Consti- 

tution, prohibits any increase or reduction in the "com- 

pensation" paid to any elected public official during his 

or her term in office. 

For public employees and specified elected officials, 
the cost incurred by a public entity in providing employ- 
ment-related medical insurance is not deemed to be 
"additional compensation" to such officials or employ- 
ees. This provision does not currently apply to the 
elected officials of cities and towns, but does apply to the 
following categories of elected officials: 

* county officials; 

* fire protection district commissioners; 

* port district commissioners; 

* public utility district commissioners; 

* water-sewer district commissioners; 

* public hospital district commissioners; and 

* irrigation district commissioners. 
Summary: The cost of medical insurance provided to 
elected officials in specified categories of municipalities 
is not deemed to be "additional compensation" to such 
officials. 

The municipal officials subject to the provisions of 
the act are those holding office in the following catego- 
ries of municipality: 

e cities with a commission form of government; 

* first class cities; 

* second class cities; 

* towns; 

e cities with a mayor-council plan of government; and 

* cities with a council-manager plan of government. 
Votes on Final Passage: 


Senate 41 6 
House 96 0 


Effective: July 22, 2007 
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Revising procedures for individuals who are mentally ill 
and engaged in acts constituting criminal behavior. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Pflug, Hargrove, 
Kline, Swecker, Delvin, Stevens, Holmquist, Parlette and 
Hewitt). 


Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 

House Committee on Human Services 

Background: Under current law, an individual can 
stand trial for a crime only when competent. A person 
who is competent is one who is capable of understanding 
his or her position as a criminal defendant and the nature 
of the criminal proceedings, and able to assist counsel in 
his or her defense. Competency evaluations and compe- 
tency restoration treatments can be ordered by the court 
if mental illness is an issue. In general, individuals who 
commit acts constituting misdemeanor crimes which are 
not serious crimes generally spend a maximum of 30 
days in jail facilities. However, jail officials report that 
individuals with mental disorders who commit the same 
type of crimes spend an average of 60 - 90 days in jail. 

In September 2006, the Washington Association of 
Sheriffs and Police Chiefs (WASPC) and the Washington 
affiliate of the National Alliance on Mental Illness 
(NAMI) held a summit to address the increasing num- 
bers, recidivism rates, and longer jail terms of offenders 
who suffer from mental illness. 

Law enforcement-based crisis intervention teams 

and training to address increasing contacts with individu- 
als with mental illness exist in some of the larger com- 
munities of Washington State. Some communities have 
crisis triage facilities or receiving centers for individuals 
with mental illness. Jail-based mental health services, 
including medications and stabilization, Mental Health 
Courts, and Drug Courts that can accommodate co- 
occurring disorders, have developed in communities 
across the state to address the issues presented by indi- 
viduals with severe mental illness in the criminal justice 
system. 
Summary: The legislative intent section of this bill 
states that the needs of individuals with mental illness 
and the public safety needs of society are better served 
when individuals with mental illness are provided with 
an opportunity to obtain treatment and support. 

Police officers are permitted to divert individuals 
with mental illness who have been alleged to have com- 
mitted misdemeanor crimes, which are not serious 
crimes, to mental health treatment. The general statutory 
provisions regarding competency evaluation and restora- 
tion of individuals with mental disorders are consoli- 
dated into one new section. New sections are created to 
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address specific procedures in misdemeanor and felony 
restoration cases. Mental health professionals are per- 
mitted to return individuals to court at any time during 
the restoration period if they determine that the individ- 
ual will not regain competency. Only individuals who 
have been alleged to have committed misdemeanor 
crimes that are serious in nature may be referred for 
competency restoration. 

A crisis stabilization unit is defined as a short-term 
facility for individuals who require only stabilization and 
intervention. The Department of Social and Health Ser- 
vices is required to certify and to establish minimum 
standards for crisis stabilization units, such as: 

(1) physical separation from the general offender popu- 
lation if in a jail; 

(2) administering treatment by mental health profession- 
als; and 

(3) securing appropriately, given the nature of the crime 
involved. 

The procedure for non-emergent detentions is modi- 
fied and a definition of imminent is added. The summons 
process and 24-hour reporting period in non-emergent 
Involuntary Treatment Act cases is eliminated and 
replaced with an "order to detain" process. The individ- 
ual who poses a likelihood of serious harm or grave dis- 
ability may be detained if a judicial officer makes a 
probable cause finding based on the sworn statement of a 
mental health professional. It is expressly stated that no 
jail or correctional facility may be considered a less 
restrictive alternative. 


Votes on Final Passage: 


Senate 49 0 
House 98 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 22, 2007 
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Creating an exemption from unemployment compensa- 
tion for certain small performing arts industries. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Kohl- 
Welles, Clements and Keiser). 


Senate Committee on Labor, Commerce, Research & 
Development 

House Committee on Commerce & Labor 

Background: Generally, most employers are required to 
pay unemployment insurance taxes on their employees 
unless the employer can demonstrate that the workers are 
volunteers or independent contractors. In the performing 
arts area, some theaters and performing arts groups are 
very small and while they do not pay wages to most of 
their performers, they sometimes pay them a stipend as 
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reimbursement for travel, child care, and food expenses. 
The Employment Security Department (ESD) considers 
these stipends to constitute wages on which unemploy- 
ment taxes must be paid unless the performing arts com- 
pany or theater has a paper trail showing that the stipend 
was reimbursement for expenses incurred in participat- 
ing in the performances. 

Summary: The term "employment," as used throughout 
the unemployment insurance statutes, does not include 
any person engaged in activities related to a performance 
sponsored by a theater company, dinner theater, dance 
company, museum, musical groups and artists as long as 
the person receives no pay for the activities other than a 
nominal stipend. A stipend is a fixed amount of money 
periodically paid to defray expenses. The stipend is pre- 
sumed to defray the person's incidental expenses 
incurred in the activities, including meals, transportation, 
lodging, costumes, supplies, child care, and related 
expenses. Employers who employ more than three per- 
sons during any portion of the day in a calendar year 
must pay unemployment taxes. 

Votes on Final Passage: 


Senate 47 0 
House 95 1 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 22, 2007 
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Enhancing enforcement of liquor and tobacco laws. 


By Senators Prentice, Kohl-Welles, Clements and 
Rasmussen; by request of Liquor Control Board. 


Senate Committee on Labor, Commerce, Research & 

Development 
House Committee on Commerce & Labor 
House Committee on Finance 
Background: The Liquor Control Board (LCB) has 
inspection authority to obtain information from licensees 
and common carriers about any matter related to the 
administration and enforcement of the state liquor laws. 
The LCB also enforces the tax laws pertaining to ciga- 
rettes and other tobacco products. The LCB may inspect 
the books and records of common carriers when enforc- 
ing the tax laws related to tobacco products but not to 
cigarettes. The LCB also has no authority to inspect 
books and records of vehicle rental agencies. 

The LCB has no authority to issue administrative 
subpoenas to obtain books and records relating to the 
transportation and importation of contraband cigarettes 
and tobacco products or to determine whether liquor vio- 
lations have occurred. 


Summary: The LCB has authority to inspect the books 
and records of common carriers in enforcing the ciga- 
rette tax law, and to inspect books and records of vehicle 
rental agencies used to transport cigarettes and other 
tobacco products. The LCB also has authority to issue 
subpoenas to compel the production of books and 
records during an investigation of alleged violations of 
both the liquor and tobacco tax laws. 

Licensed cigarette wholesalers and retailers are 
allowed a business and occupation tax exemption for the 
stamping allowance. This exemption is provided for 
their services in affixing cigarette tax stamps. A credit is 
provided for other tobacco products tax paid for tobacco 
products sold to the United States or its agencies or to 
federally recognized Indian tribes and tribal entities. 
Votes on Final Passage: 


Senate 48 0 
House 98 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 22, 2007 


SB 5552 
C 347 L 07 


Changing compensation and penalties for oil spills. 


By Senators Rockefeller, Spanel, Regala, Kohl-Welles, 
Kline and Oemig. 


Senate Committee on Water, Energy & Telecommunica- 
tions 

House Committee on Agriculture & Natural Resources 
Background: Persons discharging oil into state waters 
are potentially subject to penalties imposed by the state. 
For every violation and for each day a spill poses risks to 
the environment, as determined by the Department of 
Ecology (DOE), persons negligently discharging oil 
incur a penalty of up to $20,000, and persons intention- 
ally or recklessly discharging oil incur a penalty of up to 
$100,000. 

DOE determines penalty amounts after considering 
the gravity of the violation, previous compliance with the 
state Water Pollution Control Act, speed and thorough- 
ness of oil collection and removal, and other consider- 
ations deemed appropriate. Other state agencies 
assessing penalties in other contexts-including the Utili- 
ties & Transportation Commission when it assesses a 
penalty against a gas pipeline company for violating 
pipeline safety regulations-may consider the size of a 
company in determining penalty amounts. 

Persons discharging oil into state waters must poten- 
tially pay compensation for cleanup and damage costs. 
Compensation under an oil spill compensation schedule 
is limited to $50 per gallon of oil spilled. 

Damage assessment after oil spills is conducted by a 
resource damage assessment committee that may consist 


of representatives of DOE and the Departments of Fish 
and Wildlife, Natural Resources, Social and Health Ser- 
vices (DSHS), Archaeology and Historic Preservation, 
and the Emergency Management Division and Parks and 
Recreation Commission. 

Summary: Oil spill penalty limits are increased to up to 
$100,000 per day for a negligent discharge and up to 
$500,000 per day for an intentional or reckless dis- 
charge. DOE must consider the size of the violator's 
business when assessing penalties, in addition to other 
currently specified factors. 

The compensation limit in the oil spill compensation 
schedule is raised from $50 to $100 per gallon of oil 
spilled. 

The definition of "oil" in provisions concerning oil 
spill prevention and response is changed to include bio- 
logical oils and blends. 

Suggested membership of the resource damage 
assessment committee is revised to delete the Emergency 
Management Division representative and change the 
DSHS representative to a Department of Health repre- 
sentative. State authority to conduct resource damage 
assessments for oil spills occurring in non-navigable 
waters of the state is clarified. 

Agency names are updated and outdated rulemaking 
language is deleted. 

Votes on Final Passage: 


Senate 40 8 
House 69 28 (House amended) 
Senate 35 12 (Senate concurred) 


Effective: July 22, 2007 


SSB 5554 
C 113 L 07 


Concerning self-service storage facilities. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators 
McAuliffe, Clements and Kohl-Welles). 


Senate Committee on Labor, Commerce, Research & 

Development 
House Committee on Commerce & Labor 
Background: When rent for a self-storage facility unit 
is more than 14 days past due, the storage facility owner 
may terminate the rental or lease agreement and place a 
lien on the personal property stored in the unit. The 
owner must notify the renter in writing, by first class 
mail, of the amount due and that a lien may be placed on 
the stored property if the amount due remains unpaid for 
another 14 days or more. 

If the rent remains unpaid after the date specified in 
the first notice, the owner must notify the renter, by certi- 
fied mail, that the stored property, other than personal 
papers and effects, will be sold or disposed of on a date 
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at least 14 days later, but not less than 42 days after the 
date rent was first past due. 

The owner must allow the renter at least six months 
to reclaim personal papers and effects, and any excess 
amount received from the sale of the renter's personal 
property. If the property has a value of $300 or more, a 
lien sale must be conducted in a commercially reason- 
able manner. Property having a value of less than $300, 
and unclaimed personal papers and effects, must be dis- 
posed of in a reasonable manner. The owner must pro- 
vide an accounting of the property's disposition to the 
renter at his or her last known address. 

A person claiming a right to the property may stop 

the sale or disposition by paying the amount needed to 
satisfy the lien, and the owner's costs of complying with 
this statute. The owner must then retain the property, 
pending a court order directing the disposition of the 
property. 
Summary: The statute is clarified to refer to the first 
notice as a preliminary lien notice. The second notice is 
identified as a notice of final lien sale or final notice of 
disposition. 

All references to "personal effects" are changed to 
"personal photographs" so that the owner of a facility is 
required to allow the renter at least six months to reclaim 
personal papers and personal photographs before dispos- 
ing of these in a reasonable manner. New definitions are 
added for "reasonable manner," which means to dispose 
of personal property by donation to a not-for-profit char- 
itable organization, removal of the personal property 
from the self-service storage facility by a trash hauler or 
recycler, or any other method that in the discretion of the 
owner is reasonable under the circumstances. 

"Commercially reasonable manner" means a public 
sale of the personal property in the self-storage space. 
The personal property may be sold at the owner's discre- 
tion on or off the self-service storage facility site as a sin- 
gle lot or in parcels. If five or more bidders are in 
attendance at a public sale of the personal property, the 
proceeds received are deemed to be commercially rea- 
sonable. 

"Cost of the sale" means reasonable costs directly 
incurred by delivering or sending notices, advertising, 
assessing, inventorying, auctioning, conducting a public 
sale, removing, and disposing of property stored in a 
self-service storage facility. 

The order of expenses to which the proceeds of a lien 
sale are applied is clarified so that the proceeds are 
applied first to the costs of the sale and then to the 
amount of the lien. 


A person claiming a right to the property to be sold 
or disposed of may stop the sale or disposition by paying 
the amount needed to satisfy the lien, and one month's 
rent. If the court order is not obtained within 30 days, 
the claimant must pay the monthly charge. 
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The owner has no liability to a claimant who fails to 
secure a court order in a timely manner or pay the 
required rental charge for any sale or other disposition of 
the personal property. 

Votes on Final Passage: 


Senate 48 0 
House 97 0 


Effective: July 22, 2007 


E2SSB 5557 
C 478 L 07 


Concerning public facilities for economic development 
purposes. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Hargrove, Prentice, Zarelli, 
Hatfield, Brandland, Brown, Poulsen, Pridemore and 
McAuliffe). 


Senate Committee on Economic Development, Trade & 

Management 
Senate Committee on Ways & Means 
House Committee on Finance 
Background: Sales tax is imposed on retail sales of 
most items of tangible personal property and some ser- 
vices, including construction and repair services. Sales 
and use taxes are imposed by the state, counties, and cit- 
ies. Sales and use tax rates vary between 7 and 8.9 per- 
cent, depending on location. 

Rural counties may impose a local option sales and 
use tax of 0.08 percent. The tax is deducted from the 
state's 6.5 percent sales and use tax and, thus, the con- 
sumer does not see an increase in the amount of the tax 
paid. Revenues from this local option tax may only be 
used to finance public facilities serving economic devel- 
opment purposes. 

"Rural counties" are defined, for purposes of the tax 

credit, as a county with a population density of less than 
100 persons per square mile, or smaller than 225 square 
miles. 
Summary: The 0.08 percent rural county sales and use 
tax used for economic development is increased to 0.09 
percent. Counties collecting the tax are required to pro- 
vide yearly reports to the State Auditor within 150 days 
after the close of each fiscal year. The reports will 
include information on expenditures made on projects 
begun in prior years. Monies from the credit may not be 
used to fund judicial system facilities. 


Votes on Final Passage: 

Senate 46 0 

House 97 1 (House amended) 
Senate 47 0 (Senate concurred) 
Effective: August 1, 2007 


SSB 5568 
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Extending the date when counties east of the crest of the 
Cascade mountains that pledged lodging tax revenue for 
payment of bonds prior to June 26, 1975, must allow a 
credit for city lodging taxes. 


By Senate Committee on Agriculture & Rural Economic 
Development (originally sponsored by Senators 
Rasmussen, Clements, Shin, Schoesler, Jacobsen, 
Morton, Holmquist and Honeyford). 


Senate Committee on Agriculture & Rural Economic 

Development 
Senate Committee on Ways & Means 
House Committee on Finance 
Background: Both cities and counties may impose a 
hotel-motel tax, but a county imposing a hotel-motel tax 
must allow a credit for any hotel-motel tax imposed by a 
city. Accordingly, both city and county hotel-motel 
taxes may not be imposed in the same lodging transac- 
tion. An exemption permits Yakima County to impose a 
hotel-motel tax simultaneously with the City of Yakima 
in the same lodging transaction. This exemption ends 
January 1, 2013. 

The City of Yakima and Yakima County used reve- 

nue from hotel-motel taxes they imposed to finance an 
arena, the SunDome, at the Central Washington State 
Fair. Yakima County now proposes to use hotel-motel 
tax revenue to finance a fair multipurpose facility and to 
renovate aging fair buildings. To do so, advocates 
request legislation extending the exemption to the hotel- 
motel tax credit requirement to 2021. 
Summary: The exemption to the requirement that a city 
hotel-motel tax be credited against a county hotel-motel 
tax in any county east of the crest of the Cascades that 
has, prior to June 26, 1975, pledged the tax revenue for 
payment of city bonds (i.e., Yakima County) is extended 
from January 1, 2013, to January 1, 2021. The county 
may only use hotel-motel tax revenue for constructing or 
improving county-owned facilities for agricultural pro- 
motion or (after January 1, 2009) other authorized tour- 
ism-related facilities. The county must perform an 
annual financial audit of organizations receiving hotel- 
motel tax revenue on the use of the revenue. 


Votes on Final Passage: 
Senate 46 0 
House 97 0 
Effective: July 22, 2007 


SB 5572 
C 381 L 07 


Providing excise tax relief for certain limited purpose 
public corporations, commissions, and authorities. 


By Senators Murray and Weinstein. 


Senate Committee on Government Operations & Elec- 
tions 

Senate Committee on Ways & Means 

House Committee on Finance 

Background: Business and Occupation Tax: Washing- 

ton's major business tax is the business and occupation 

(B&O) tax. The B&O tax is imposed on the gross 

receipts from all business activities conducted within the 

state without any deduction for the costs of doing busi- 

ness. A business may have more than one B&O tax rate, 

depending on the types of activities conducted. The tax 

rate for most types of businesses that provide services is 

1.5 percent. 

Retail sales and use taxes are imposed by the state, 
most cities, and all counties. Retail sales taxes are 
imposed on retail sales of most articles of tangible per- 
sonal property and some services. Use taxes apply to the 
value of most tangible personal property and some ser- 
vices when used in this state, if retail sales taxes were not 
collected when the property or services were acquired by 
the user. 

Public Development Authorities: Public develop- 
ment authorities (PDAs) are authorized to improve the 
administration of authorized federal grants or programs, 
to improve governmental efficiency and services, and to 
improve the general living conditions in the urban areas 
of the state. The PDA legislation was initially enacted to 
authorize counties, cities, and towns a mechanism to par- 
ticipate in and implement federally-assisted programs, 
including revenue sharing, without creating potential 
conflict with respect to constitutional restrictions regard- 
ing the lending of credit. 

Many local governments have established public 
corporations for a variety of public purposes, such as the 
implementation of community and affordable housing 
programs. 

PDAs are provided immunity from property taxa- 
tion, but in general are subject to leasehold excise taxes 
on leases of property to private entities. Amounts 
received by PDAs from non-governmental entities for 
the provision of services, depending on how the PDA is 
organized, may be taxable under the B&O tax. 
Summary: An exemption from the B&O tax is pro- 
vided for amounts received by a PDA for providing ser- 
vices to a limited liability company—if the PDA is the 
managing member; a limited partnership—if the PDA is 
the general partner; or a single asset entity required 
under a governmental housing assistance program—if the 
entity is controlled by the PDA. 
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An exemption from sales and use tax for amounts 
received by a PDA for the provision of services subject 
to sales and use tax if the amounts received are exempt 
from B&O tax under this act. 


Votes on Final Passage: 


Senate 49 0 
House 97 0 (House amended) 
Senate 49 0 (Senate concurred) 


Effective: July 22, 2007 


2SSB 5597 
C 502 L 07 


Concerning contracts with chiropractors. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Franklin, Benton, Zarelli, 
Kauffman, Kline, Carrell, Poulsen, Keiser, Kohl-Welles, 
Delvin and Roach). 


Senate Committee on Health & Long-Term Care 

Senate Committee on Ways & Means 

House Committee on Health Care & Wellness 

House Committee on Appropriations 

Background: Under current law, administrators of 
health care provider networks may refuse to reimburse a 
chiropractor for services that are provided to a patient by 
an employee of the chiropractor rather than provided by 
the chiropractor directly. 

Summary: Health carriers are required to reimburse 
chiropractors for medically necessary services if the ser- 
vice is covered chiropractic health care and it is provided 
by the chiropractor or an employee who works at the 
same location. Violations of the participating provider 
agreement by an employee of the chiropractor are 
deemed to have been committed by the chiropractor. 
Participating provider agreements provided to a chiro- 
practor within a sole proprietorship, partnership, or cor- 
poration must be offered to any other chiropractor within 
that practice at the same location. 

Votes on Final Passage: 


Senate 39 10 
House 84 10 (House amended) 
Senate 41 6 (Senate concurred) 


Effective: January 1, 2008 
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Modifying provisions regarding the leasehold excise tax- 
ation of historical property owned by the United States 
government. 


By Senator Pridemore. 


Senate Committee on Ways & Means 

House Committee on Finance 

Background: All real and personal property is subject 
to property tax, unless a specific exemption is provided 
by law. Property owned by the United States, the State 
of Washington, counties, cities, and other local govern- 
ments is exempt from property tax by the State Constitu- 
tion. 

The leasehold excise tax applies when persons or 
businesses use or lease publicly owned property. 
Because property tax is not levied on public property, 
leasehold excise tax is imposed in lieu of the property tax 
to ensure equity in taxation of all property. 

The rate of leasehold excise tax is 12.84 percent. 
Cities and counties may levy a local leasehold excise tax 
on leasehold interests in public property within their 
jurisdictions at a rate up to a maximum of 6 percent, thus 
reducing the state rate on such property to 6.84 percent. 
The maximum city rate is 4 percent and it is credited 
against the county tax. Thus, the maximum county rate 
is 6 percent in unincorporated areas and 2 percent in cit- 
ies which levy the maximum city rate. In general, the tax 
is measured by the contract rent (the amount paid for the 
use of the public property). 

The Legislature has exempted a number of different 
types of leases from leasehold excise tax. One of these 
exemptions is for leases of historical property that is 
owned by a municipality, listed on federal or state histor- 
ical registries, and is wholly contained within a national 
historic reserve. In 2006, the Legislature removed the 
requirement that such historical property must also be 
controlled by a public development authority to be 
exempt from leasehold excise tax. 

Federal law has created a number of national historic 
reserves throughout the country. There are two national 
historic reserves located in Washington: Ebey's Landing 
on Whidbey Island and the Vancouver National Historic 
Reserve. 

Summary: Leasehold interests in historic property that 
is owned by the United States government are also 
exempt from leasehold excise tax, if the property is listed 
on any federal or state register of historical sites, and is 
wholly contained within a national historic reserve. 
Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: July 22, 2007 


SB 5613 
C 149 L 07 


Concerning entrepreneurial training opportunities. 


By Senators Kilmer, Kastama, Kauffman, Shin, Delvin, 
Brown and McAuliffe. 


Senate Committee on Economic Development, Trade & 

Management 
House Committee on Higher Education 
Background: The Workforce Training and Education 
Coordinating Board (WTECB) was created by the Legis- 
lature in 1991 in an effort to make the state's workforce 
education and training system better coordinated, more 
efficient, more responsive to the needs of business, 
workers and local communities, and more accountable 
for its performance. Among the current responsibilities 
of the board is the development of coordination criteria 
for activities under the federal Job Training Partnership 
Act. This federal law was replaced with the Workforce 
Investment Act (WIA) in 1998. 

On February 23, 2005, the U.S. Department of Labor 
issued a memo titled "Training and Employment Guid- 
ance Letter No. 16-04." This memo requested that states 
"encourage local workforce investment boards to con- 
sider entrepreneurial training programs for WIA custom- 
ers as part of their menu of services and to explore the 
appropriate partnerships to support these training pro- 
grams." 

There is no mention of entrepreneurial training or 
education among the WTECB’s current list of duties. 
Entrepreneurial training is a permitted training service 
under WIA, and self-employment is an allowable 
employment outcome. There are a number of entrepre- 
neurial and microenterprise training programs in the 
state. 

Summary: The WTECEB is to develop policy objectives 
for WIA in the state and ensure that entrepreneurial 
training opportunities are available through programs of 
each local work force investment board in the state. The 
WTECB is also to facilitate the development of pro- 
grams for school-to-work transition that include entre- 
preneurial education and training. 

Votes on Final Passage: 


Senate 49 0 
House 81 17 


Effective: July 22, 2007 


SB 5620 
C12L07 


Clarifying the authority of the civil service commissions 
for sheriffs' offices. 


By Senator Fairley. 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on Local Government 

Background: The civil service commission (Commis- 
sion) for sheriffs' offices is a three person commission 
appointed by the board of county commissioners for the 
county within which the sheriffs' office is located. Civil 
service commissioners serve six-year terms. Each Com- 
mission has multiple duties and responsibilities, includ- 
ing the duty to: 

e make suitable rules and regulations providing in 
detail the manner in which examinations may be 
held, and promotions, appointments, suspensions, 
and discharges must be made; 

e inspect all offices, departments, places, positions, 
and employments under the Commission's jurisdic- 
tion; 

* hear and determine appeals or complaints respecting 
the allocation of positions or the rejection of an 
examinee; 

* provide for, formulate, and hold competitive tests to 
determine the relative qualifications of a person who 
seeks employment in any class or position under the 
Commission's jurisdiction. 

The Commission must meet at least once per month. 
Each Commission is required to elect a chief examiner 
who also serves as Secretary of the Commission. The 
chief examiner is required to keep the records for the 
Commission, preserve all reports made, superintend and 
keep record of all examinations held under the Commis- 
sion's direction, and perform such other duties as the 
Commission may prescribe. 

Summary: The Commission for sheriffs' offices has 
supervisory responsibility over the chief examiner. 
Votes on Final Passage: 


Senate 48 0 
House 94 0 


Effective: July 22, 2007 


SB 5620 


SSB 5625 
C 13 L 07 


Authorizing counties and cities to contract for jail ser- 
vices with counties and cities in adjacent states. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Hargrove and 
Pridemore). 


Senate Committee on Human Services & Corrections 
House Committee on Public Safety & Emergency Pre- 
paredness 
Background: State law establishes the requirements for 
contracting between cities and counties for jail services. 
Summary: Cities or counties are permitted to contract 
with the authorities of adjacent cities or counties across 
state borders for jail services, in order to send prisoners 
convicted in the courts of this state to complete their 
terms of confinement in the jails of the adjacent cities or 
counties. 


Votes on Final Passage: 


Senate 44 0 
House 92 2 


Effective: July 22, 2007 


E2SSB 5627 
C 399 L 07 


Requiring a review and development of basic education 
funding. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators McAuliffe, Clements, Tom, 
Weinstein, Rockefeller, Oemig, Kastama, Hobbs, 
Pridemore, Eide, Franklin, Shin, Regala, Marr, Murray, 
Spanel, Hargrove, Kline, Kilmer, Haugen, Kohl-Welles 
and Rasmussen). 


Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

House Committee on Education 

House Committee on Appropriations 

Background: In 2005, the Legislature created a compre- 
hensive education study steering committee (Washington 
Learns) comprised of legislators, the Governor, and oth- 
ers, and three sector advisory committees on which legis- 
lators and others served. The Washington Learns 
steering and advisory committees were directed to con- 
duct a comprehensive study of early learning, K-12, and 
higher education; to develop recommendations on how 
the state can best provide stable funding for early learn- 
ing, public schools, and public colleges and universities; 
and to develop recommendations on specified policy 
issues. The steering committee submitted an interim and 
a final report with recommendations to the Legislature. 
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Summary: A joint task force is created to review the 
current basic education definition and funding formulas 
and develop a new definition and funding structure that 
aligns with the final report of the Washington Learns 
steering committee and the basic education provisions in 
current law. The joint task force consists of 14 mem- 
bers: eight legislators, the Superintendent of Public 
Instruction, a representative of the Governor's Office or 
the Office of Financial Management, and four members 
appointed by the Governor (a chair with experience in 
finance and knowledge of the K-12 funding formulas, 
and three members with significant experience with K- 
12 finance issues). Each of the caucuses may submit 
names to the Governor for appointment consideration. 
The Washington Institute for Public Policy (WSIPP) will 
provide research support and must consult with stake- 
holders and experts in the field. The WSIPP may request 
assistance from specified state agencies. 

WSIPP must provide an initial, second, and final 
report to the task force. The initial report must be pro- 
vided by September 15, 2007, and must include a plan of 
action with timelines, reporting deadlines, and a timeline 
that does not exceed six years for implementation of a 
new funding system. The second report is due by 
December 1, 2007, and must provide at least two, but not 
more than four, options for allocating school employee 
compensation, with one option that is a redirection and 
prioritization within existing resources based on 
research-proven education programs. Additionally, the 
second report must provide a finalized timeline and plan 
for addressing the remaining components of a new fund- 
ing system. The final report is due by September 15, 
2008, and must include recommendations for at least 
two, but not more than four, options for revising the rest 
of the K-12 funding structure, with one option that is a 
redirection and prioritization within existing resources 
based on research-proven education programs. The final 
report must include a timeline for phasing in the new 
funding structure and a projection of the expected effect 
of the investment made under the new funding structure. 

The alternative funding models must consider speci- 
fied priorities, should reflect the most effective instruc- 
tional strategies and service delivery models, and be 
research-based with demonstrated cost benefits. The 
task force must consider several specified issues. Addi- 
tionally, the recommendations should provide maximum 
transparency of the funding system and the structure 
should be linked to accountability for student outcomes 
and performance. 

Votes on Final Passage: 


Senate 43 5 


House 62 36 (House amended) 
Senate (Senate refused to concur) 
House 64 34 (House amended) 


Senate 27 17 
Effective: May 9, 2007 


(Senate concurred) 
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Revising corrections personnel training provisions. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Brandland, Kline, 
McCaslin and Delvin; by request of Criminal Justice 
Training Commission). 


Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 
House Committee on Public Safety & Emergency Pre- 
paredness 
Background: The Corrections Reform Act of 1981 
(CRA) established the Department of Corrections as a 
separate department of state government, with a secre- 
tary appointed by the Governor and confirmed by the 
Senate. The CRA also included provisions designed to 
reform inmate work programs and establish correctional 
standards. 

The CRA required mandatory minimum staff train- 

ing for corrections personnel of the state and all counties 
employed on or after January 1, 1982, and all corrections 
personnel promoted to supervisory or management posi- 
tions after that date. The basic corrections training 
required by the CRA was to be adopted by the Criminal 
Justice Training Commission (CJTC). 
Summary: Corrections personnel who receive core 
training must complete certification requirements, pre- 
scribed by rule of the Criminal Justice Training Commis- 
sion, within a year of completing core training. The 
supervisory and management training requirement for 
corrections personnel is moved to a section of the stat- 
utes concerning law enforcement supervisory and man- 
agement training requirements. 

A reference to a section of the statutes that has been 
repealed is eliminated. 

Votes on Final Passage: 
Senate 49 0 


House 97 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 22, 2007 


SB 5635 
C14L07 


Revising provisions relating to limitations on polygraph 
tests. 


By Senators Brandland, Kline and Delvin; by request of 
Criminal Justice Training Commission. 


Senate Committee on Judiciary 
House Committee on Commerce & Labor 


Background: Under current law, law enforcement 
agencies and juvenile court services agencies are 


authorized to require those who apply for employment to 
be subjected to a lie detector, or similar test, as a condi- 
tion of employment. The test is allowed to be adminis- 
tered only at the time of the initial application. 
Summary: Law enforcement agencies and juvenile 
court services agencies can require those who apply for 
employment or return after a break of more than 24 con- 
secutive months in service as a fully commissioned law 
enforcement officer to be subjected to a lie detector or 
similar test. 

Votes on Final Passage: 


Senate 47 0 
House 94 0 


Effective: July 22, 2007 


SSB 5639 
C 222 L 07 


Authorizing a caterer's endorsement for licensed micro- 
breweries. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Spanel, 
Clements, Pflug, Kohl-Welles, Jacobsen, Rasmussen, 
Poulsen, Regala and Kline). 


Senate Committee on Labor, Commerce, Research é 
Development 
House Committee on Commerce & Labor 
Background: The Liquor Control Board (LCB) issues 
licenses to microbreweries which are defined as brewer- 
ies producing less than 60,000 barrels of beer per year. 
Many microbreweries also hold either a spirits, beer, and 
wine restaurant license or a beer and/or wine restaurant 
license. Until recently, the LCB has issued caterer's 
endorsements to some microbreweries holding one of 
these licenses. Based upon concerns with the tied house 
laws, the LCB is no longer issuing caterer's endorse- 
ments to microbreweries and, in some cases, has revoked 
those endorsements previously issued. 
Summary: It is clarified that a microbrewery holding a 
spirits, beer, and wine restaurant license or a beer and/or 
wine restaurant license is also eligible to hold all other 
privileges and endorsements, including a caterer's 
endorsement, that are permitted to those licensees. 
Votes on Final Passage: 


Senate 48 0 
House 94 0 (House amended) 
Senate 45 0 (Senate concurred) 
Effective: July 22, 2007 

June 30, 2008 (Section 2) 
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Authorizing tribal governments to participate in public 
employees' benefits board programs. 


By Senators Kauffman, Fairley, Prentice, Swecker, 
Rockefeller, Fraser, Kohl-Welles, Shin, Rasmussen and 
Kline; by request of Health Care Authority. 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on State Government & Tribal Affairs 
Background: The state of Washington, through the 
Public Employees Benefit Board (PEBB) program, pro- 
vides medical, dental, life, and long-term disability cov- 
erage through private health insurance plans to eligible 
state and higher-education employees as a benefit of 
employment. Counties, municipalities, and other politi- 
cal subdivisions, known as employer groups, may also 
choose to provide PEBB coverage to their employees. 
Eligibility requirements are established by PEBB, which 
also approves employee premium contributions and the 
benefits of all participating health care organizations. 
Employer groups seeking to participate in the PEBB pro- 
gram must apply to the Health Care Authority, and if 
approved, are charged a premium that covers the full cost 
of providing PEBB benefits to its employees. 
Summary: Tribal governments may apply to participate 
in PEBB health care and other benefits under the same 
conditions and requirements as political subdivisions. 
Tribal government means an Indian tribal govern- 
ment as defined by federal law. 
Votes on Final Passage: 


Senate 45 2 
House 59 37 


Effective: January 1, 2009. 
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Clarifying the use of existing lodging tax revenues for 
tourism promotion. 


By Senate Committee on Economic Development, Trade 
& Management (originally sponsored by Senators 
Fraser, Morton, McAuliffe, Fairley, Swecker, Regala, 
Hatfield, Spanel, Rockefeller, Kohl-Welles and 
Rasmussen). 


Senate Committee on Economic Development, Trade & 
Management 

House Committee on Community & Economic Develop- 
ment & Trade 

Background: Lodging tax revenues can be used for 

activities and expenditures designed to increase tourism, 

including tourism related facilities. Tourism related 
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facilities are defined as real or tangible personal property 
with a usable life of three or more years, or constructed 
with volunteer labor, and used to support tourism, per- 
forming arts, or to accommodate tourist activities. 

In 2006, the Attorney General's Office (AGO) 

released an opinion entitled "AGO 2006 No. 4" that con- 
cluded: there must be some governmental interest in 
facilities receiving lodging tax funds; the lodging statute 
expressly limits the use of lodging taxes on special 
events and festivals designed to attract tourists to mar- 
keting activities only; and advance payment of lodging 
tax revenues to tourist promotion agencies for tourist 
promotion activities is prohibited. 
Summary: The definition of "tourism promotion" 
includes operations. This allows lodging tax revenues to 
be used for operations expenditures for tourism promo- 
tion as well as to fund and operate special events and fes- 
tivals. Lodging tax funds may go towards the marketing 
or the operation of special events and festivals designed 
to attract tourists. 

The definition of "tourism-related facility" includes 
property that is owned by a public entity or a nonprofit 
organization. This authorizes local lodging tax revenues 
to be used for tourism-related facilities owned by a pub- 
lic entity or a nonprofit organization, including 501 
(c)(6) organizations such as business organizations, des- 
tination marketing organizations, main street organiza- 
tions, lodging associations, and chambers of commerce. 

Annual accountability reports on the use of funds for 
festivals, special events, and tourism-related facilities 
owned by a 501(c)(3) or 501(c)(6) nonprofit are 
required. 

A report by the Joint Legislative Audit and Review 
Committee to the Legislature and Governor by Septem- 
ber 1, 2012, regarding the expenditures and economic 
impact of the festivals, special events, and tourism- 
related facilities owned by a 501(c)(3) or 501(c)(6) non- 
profit organization are required. 

This bill expires on June 30, 2013. 

Votes on Final Passage: 


Senate 35 12 
House 73 25 (House amended) 
Senate 4 8 (Senate concurred) 


Effective: July 22, 2007 
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Establishing the microenterprise development program. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Kauffman, Kastama, Kilmer, 
Brown, Berkey, Rockefeller, Keiser and Shin). 


Senate Committee on Economic Development, Trade & 

Management 
Senate Committee on Ways & Means 
House Committee on Community & Economic Develop- 

ment & Trade 
House Committee on Appropriations 
Background: A microenterprise is commonly under- 
stood to be a business with five or fewer employees, with 
start-up capital needs of $35,000 or less, and without 
access to traditional commercial loans. Most microenter- 
prises are sole-proprietorships, creating employment for 
the owner and often other family members. Some grow 
large enough to employ other members of the commu- 
nity. 

Microenterprise development refers to the process 
by which entrepreneurs start and grow their businesses. 
Microenterprise development programs provide business 
development services to individuals currently operating 
or interested in starting a microenterprise. 

Approximately 20 organizations operate microenter- 

prise development programs in Washington; they offer a 
variety of microenterprise services and are at various 
stages of sophistication and organizational development. 
Governmental funding for microenterprise development 
programs is available in most states. 
Summary: The Microenterprise Development Program 
is established in the Department of Community, Trade 
and Economic Development. The department is to pro- 
vide organizational support to a statewide microenter- 
prise association and contract with it for the delivery of 
capacity building services to microenterprise develop- 
ment organizations as well as grants for technical assis- 
tance and training to microentrepreneurs. The 
department is also to identify other sources of funds for 
microenterprise development and develop criteria for the 
distribution of grants. 

The statewide microenterprise assistance association 
and microenterprise development organizations receiv- 
ing funds must garner matching funds from foundations, 
financial institutions, or other sources. The statewide 
microenterprise assistance association may use no 
greater than 10 percent of state funds to cover adminis- 
trative expenses and must provide the department with 
an annual accounting and report on outcomes. The Joint 
Legislative Audit and Review Committee is to use out- 
come data to evaluate the program's effectiveness by 
January 1, 2012. 


Votes on Final Passage: 


Senate 4 0 
House 83 15 (House amended) 
Senate 45 0 (Senate concurred) 


Effective: July 22, 2007 
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Authorizing the development of self-employment assis- 
tance programs. 


By Senate Committee on Economic Development, Trade 
& Management (originally sponsored by Senators 
Kauffman, Kastama, Brown, Berkey, Rockefeller, 
Keiser, Franklin, Kohl-Welles and Shin). 


Senate Committee on Economic Development, Trade & 

Management 
Senate Committee on Ways & Means 
House Committee on Commerce & Labor 
House Committee on Appropriations 
Background: The U.S. Department of Labor (USDOL) 
funded pilot projects in Washington and Massachusetts 
from 1989 to 1991, providing self-employment assis- 
tance to unemployed workers. The results showed that 
self-employment assistance efforts for those who self- 
select as wanting to start a business were cost effective 
for the participant, the federal government, and society 
as a whole. 

Congress enacted legislation in 1993, permitting 
states to adopt self-employment allowance provisions as 
part of their state unemployment insurance laws. 

A number of states have implemented self-employ- 
ment assistance programs consistent with the guidelines 
established by the USDOL. These programs essentially 
allow individuals receiving unemployment benefits, who 
have been identified as likely to be unemployed long 
term, the opportunity to establish a microenterprise. Par- 
ticipants receive benefit payments during their unem- 
ployment insurance eligibility period while engaged in 
business training and the startup of a business. 
Summary: Individuals enrolled in self-employment 
assistance programs approved by the Commissioner of 
Department of Employment Security (ESD) are eligible 
to continue receiving regular unemployment insurance 
benefits if they have been identified by the ESD as likely 
to exhaust their regular unemployment insurance bene- 
fits. Enrollment in a self-employment assistance pro- 
gram satisfies the weekly work search requirement that 
an individual must meet to be eligible to receive weekly 
benefits. 

Enrollment in a self-employment assistance program 
does not entitle the enrollee to any additional benefit 
payments. The Commissioner of ESD must approve the 
self-employment assistance programs. ESD is not 
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obligated to expend any funds on providing the self- 
employment assistance programs. Persons completing a 
self-employment program may not directly compete with 
their former employer. The effective date of the act is 
January 1, 2008. The act expires July 1, 2012. 

By December 1, 2011, ESD is to report on the per- 
formance of the self-employment assistance program. 
Votes on Final Passage: 


Senate 46 0 
House 68 26 (House amended) 
Senate 44 2 (Senate concurred) 


Effective: January 1, 2008 


E2SSB 5659 
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Establishing family and medical leave insurance. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Keiser, Kohl-Welles, Fairley, 
Franklin, Brown and Kline). 


Senate Committee on Labor, Commerce, Research & 
Development 

Senate Committee on Ways & Means 

House Committee on Commerce & Labor 

House Committee on Appropriations 


Background: Federal and state laws provide that cer- 
tain employees are entitled to unpaid family and medical 
leave. 

Federal Law: Under the federal Family and Medical 
Leave Act, eligible employees are entitled to take up to 
12 weeks of unpaid leave in a 12-month period for speci- 
fied family and medical reasons, and to be reinstated to 
their original jobs or equivalent jobs. An eligible 
employee is one who: (1) works for a covered employer; 
and (2) has worked for the same employer for at least 12 
months, and for at least 1,250 hours over the previous 12 
months. An eligible employee is not one who works at a 
location at which the employer employs less than 50 
employees if the total number employed within 75 miles 
of that worksite is less than 50. A covered employer is a 
private employer that had 50 or more employees in at 
least 20 weeks of the current or preceding year. Leave 
may be taken for: (1) the birth and care of a child of the 
employee; (2) the placement of a child with the 
employee for adoption or foster care; (3) the care of an 
immediate family member who has a serious health con- 
dition; or (4) the serious health condition of the 
employee that makes the employee unable to work. 

State Law: The state Family Leave Law generally 
conforms to federal law and related regulations, with cer- 
tain exceptions. Upon returning from leave, eligible 
employees are entitled to be returned to workplaces 
within 20 miles of their original workplaces. Employees 
are also entitled to leave for sickness or temporary 
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disability related to pregnancy or childbirth in addition to 
leave under federal law. Employers must allow employ- 
ees to continue their health coverage at their own 
expense during leave. 

Summary: Task Force: A joint legislative task force on 
family leave insurance is created. The task force is 
required to study: financing for benefits and administra- 
tive costs; program implementation and administration; 
government efficiencies which improve program admin- 
istration and reduce program costs; and impacts, if any, 
on the unemployment compensation system and options 
for mitigating such impacts. The task force must report 
its findings and recommendations, including recommen- 
dations as to the specific manner in which benefits and 
administrative costs should be financed, as well as pro- 
posed legislation, to the Legislature by January 1, 2008. 
The provision creating the task force expires July 1, 
2009, 

The 13-member task force consists of. four legisla- 
tive members who are the chairs and the ranking mem- 
bers of the Senate Labor, Commerce, Research, and 
Development Committee and the House Commerce and 
Labor Committee; four legislative members who are one 
member of each of the largest caucuses in the Senate, 
appointed by the majority leader of the Senate, and one 
member of each of the largest caucuses in the House of 
Representatives, appointed by the speaker of the House 
of Representatives; four nonlegislative members who are 
one large business representative, one small business 
representative, one labor representative, and one repre- 
sentative of advocates for family leave; and one guberna- 
torial appointee. Both the Department of Labor and 
Industries (L&I) and the Employment Security Depart- 
ment must maintain nonvoting liaison representatives to 
the task force. 

Family Leave Insurance: A new partial wage 
replacement program is established. Beginning on Octo- 
ber 1, 2009, benefits of $250 per week for up to five 
weeks are paid to individuals who are unable to perform 
their regular or customary work because they are on fam- 
ily leave. "Family leave" means leave for the birth of a 
child or the placement of a child for adoption. "Child" 
means a biological child or an adopted child. "Depart- 
ment” means the state agency to be directed to adminis- 
ter the program. 

Eligibility: An individual is eligible to receive bene- 
fits if he or she has worked 680 hours in employment 
covered by unemployment compensation during either 
the first four of the last five calendar quarters or the last 
four calendar quarters completed before beginning fam- 
ily leave. An employer or a self-employed person not 
mandatorily covered may elect coverage. 

Other Requirements: If leave is foreseeable, the 
individual is required to provide notice of leave in the 
same manner required under the state Family Leave Law. 


Disqualification: An individual is disqualified from 
receiving benefits ifthe individual made false statements 
to obtain benefits. 

Other Leave and/or Compensation: Leave must be 
taken concurrently with leave taken under other laws. 
Employers may require that leave be taken concurrently 
or otherwise coordinated with leave under collective bar- 
gaining agreements or employer policies. 

Amount: The amount of the weekly benefit is $250 
for an individual who was regularly working 35 or more 
hours per week and is on leave for the same number of 
hours. Benefits are prorated for an individual who was 
regularly working less than 35 hours per week, and for 
an individual who is on leave for fewer hours per week 
than he or she was regularly working. 

Duration: An individual is entitled to receive bene- 
fits for a maximum of five weeks in an application year. 
If spouses or state registered domestic partners are 
employed by the same employer, the employer may 
require that they not take leave concurrently. 

Reinstatement: An individual is entitled to be 
restored to a position of employment in the same manner 
as an employee entitled to leave under the state Family 
Leave Law is restored to a position of employment. 
However, the individual must have worked for an 
employer with more than 25 employees for at least 12 
months, and for at least 1,250 hours over the previous 12 
months, 

Confidentiality: Information in an employee's 
record is not subject to public disclosure, but an 
employer may review the records of its employee in con- 
nection with a pending claim. Information obtained 
from employers' records for administration of the pro- 
gram is not subject to public disclosure. 

Discrimination: An employer or other person may 
not discriminate against a person for filing a claim for 
benefits, communicating an intent to file a claim, or testi- 
fying or assisting in a proceeding related to a family 
leave insurance claim. 

Reports: Beginning on September 1, 2010, and 
annually thereafter, reports on program participation, 
premium rates, fund balances, and outreach efforts must 
be submitted to the Legislature. 

Account: A dedicated account, the Family Leave 
Insurance Account, is established. The account may be 
used only for the program's purposes, including initial 
administrative expenses. The State Investment Board 
may invest funds in the account in excess of the amount 
deemed by the Board to be sufficient to meet current 
expenditures. The account retains its interest earnings. 

Loan: If necessary, the Director of L&I may, from 
time to time before July 1, 2009, lend funds from the 
Supplemental Pension Fund to the Family Leave Insur- 
ance Account. The loaned funds are solely initial admin- 
istrative expenses. The loaned funds must be repaid, 
with interest, from the Family Leave Insurance Account 


to the Supplemental Pension Fund within two years of 
the loan. The authority to make loans expires October 1, 
2011. 

Contracting Authority: L&I may contract or enter 
into interagency agreements with other state agencies for 
initial administration of the program. The authority to 
enter into such agreements expires October 1, 2011. 

For the 2007-09 Biennium, $18 million is appropri- 
ated from the Family Leave Insurance Account to L&I 
for initial administrative expenses. 

Votes on Final Passage: 


Senate 32 17 
House 61 36 


(House amended) 


Senate (Senate refused to concur) 

House 57 41 (House receded/House 
amended) 

Senate 26 21 (Senate concurred) 


Effective: May 8, 2007 (Sections 2 and 19-25) 
July 22, 2007 
July 1, 2008 (Sections 3-18 and 26) 
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Requiring agencies to expedite decisions regarding the 
implementation of renewable fuel standards. 


By Senators Holmquist, Poulsen, Rasmussen, Pflug, 


Oemig, Swecker, Clements, Schoesler, Roach, 

Rockefeller and Kilmer. 

Senate Committee on Water, Energy & Telecommunica- 
tions 

House Committee on Technology, Energy & Communi- 
cations 


Background: In 2006, Washington enacted renewable 
fuel standards requiring certain fuel licensees to meet 
minimum biodiesel sale requirements and obligating 
state agencies to meet minimum biodiesel use require- 
ments. Facilities implementing renewable fuel standards 
are subject to several permitting requirements. 
Summary: State agencies processing applications and 
decisions implementing renewable fuel standards must 
do so in a manner designed to minimize processing and 
review times. Pertinent information must be made easily 
accessible to the public. 
These requirements apply to: 
* installing new storage tanks and pumps; 
* increasing refining and blending capacity; 
* adding efficiency improvements for refiners, blend- 
ers, or bulk plant operators; 
e modifying off- or on-loading racks; 
* adding equipment to biodiesel storage tanks or tanks 
holding blended fuel; and 
* replacing under- and above-ground fuel storage 
tanks, pumps, and large bulk tanks. 
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The requirements do not apply to biodiesel or etha- 
nol production facilities. The requirements expire on 
December 31, 2009. 

Votes on Final Passage: 


Senate 47 0 
House 96 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 22, 2007 
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Authorizing registered voters meeting land ownership 
requirements to file for and serve as water-sewer district 
commissioners when voids in candidacy occur. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Haugen, 
Fairley and Kline). 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on Local Government 

Background: The board of commissioners of a water- 
sewer district, with a majority vote, may decide that sub- 
sequent commissioners be elected from commissioner 
districts. In such commissioner districts, only registered 
voters who reside in the commissioner district may be a 
candidate for, or serve as, commissioner of the district. 
Candidates for commissioner of a commissioner district 
are nominated at the primary by voters of the commis- 
sioner district, but voters of the entire water-sewer dis- 
trict elect the candidates at the general election. 

In nonpartisan races, the filing period will be 
reopened for three days if no candidates have filed for 
office, if all candidates who have filed are disqualified, 
or if a vacancy occurs leaving an unexpired term to be 
filled by an election for which filings have not been held. 


Summary: In water-sewer districts with fewer than one 
hundred residents, if the filing period is reopened for a 
district commissioner, any registered voter who resides 
or holds title or evidence of title to land in the district 
may file as a district commissioner candidate. 

Votes on Final Passage: 


Senate 46 1 
House 90 4 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 22, 2007 
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Increasing minimum industrial insurance benefits. 


By Senators Franklin, Kohl-Welles, Keiser, Murray and 
Kline. 


Senate Committee on Labor, Commerce, Research é 

Development 
House Committee on Commerce & Labor 
House Committee on Appropriations 
Background: Workers injured in the course of employ- 
ment may receive various benefits under the Industrial 
Insurance Act. Compensatory benefits are based on the 
monthly wages that the worker was receiving from all 
employment at the time of injury. 

Death benefits are calculated as follows: 

* the worker's monthly wage at injury is multiplied by 
a percentage ranging from 60 to 70 percent, depend- 
ing on the number of children; 

* the minimum monthly benefit ranges from $185 to 
$322, depending on the number of children; and 

* the maximum benefit is 120 percent of the state aver- 
age monthly wage. 

Temporary or permanent total disability benefits are 
calculated as follows: 

* the worker's monthly wage at injury is multiplied by 
a percentage ranging from 60 to 75 percent, depend- 
ing on the worker's marital status and number of 
children; 

* the minimum monthly benefit ranges from $185 to 
$352, depending on the worker's marital status and 
number of children; and 

* the maximum benefit is 120 percent of the state aver- 
age monthly wage. 

Monthly compensatory benefits that are being paid 
are revised annually for a cost-of-living adjustment 
based on changes in the state average monthly wage. 
The state average monthly wage is derived from the 
Employment Security Department's calculation of the 
state average annual wage. 

Summary: The statutorily-set minimum monthly bene- 
fit amounts are deleted. For dates of injury or disease 
manifestation after June 30, 2007, the minimum monthly 
benefit is set at 15 percent of the state average monthly 
wage plus an additional $10 per month if a worker is 
married and an additional $10 per month for each child 
of the worker up to a maximum of five children. The 
minimum monthly benefit may not exceed 100 percent 
of the worker's wages, but may not be less than the bene- 
fit amount currently received by the worker. 

Votes on Final Passage: 


Senate 37 8 
House 68 29 
Senate 37 10 


Effective: July 1, 2008 


(House amended) 
(Senate concurred) 
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Revising provision for receipt of temporary total disabil- 
ity. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Keiser, 
Kohl-Welles, Murray, Prentice, Hatfield and Kline). 


Senate Committee on Labor, Commerce, Research & 

Development 
House Committee on Commerce & Labor 
Background: Loss of Earning Power: The Industrial 
Insurance Act allows an employer to provide a light or 
modified job to an injured worker while the worker is 
recovering from his or her injury. The light duty job 
must be approved by the worker's physician. If the 
worker returns to a job paying less than 95 percent of the 
worker's earning power, the worker is entitled to partial 
benefits paid in proportion to the worker's loss of earning 
power. 

The loss of earning power calculation is different in 
situations when a claim has been closed and then 
reopened. If a claim is reopened, the worker is not enti- 
tled to loss of earning power benefits in the reopening 
unless the worker shows that he or she has suffered a 
decrease in earning power proximately resulting from 
the injury's aggravation. If the worker is entitled to loss 
of earning power in a reopening, loss of earning power 
benefits are determined by comparing the worker's cur- 
rent earning power to the worker's earning power at the 
time the claim was last closed. 

Kept-on-Salary: If a worker suffers a temporary 
total disability, an employer may choose to continue pay- 
ing the worker wages that he or she was earning at the 
time of injury. In these situations, the worker is not enti- 
tled to temporary total disability benefits (time-loss ben- 
efits) during the period in which the employer continues 
to pay wages. 

Summary: The prior closure of the claim or the receipt 
of permanent partial disability benefits does not affect 
the rate at which loss of earning power benefits are cal- 
culated upon reopening the claim. If an employer con- 
tinues to pay a worker, during a period of temporary 
total disability, wages that the worker was earning at the 
time of injury, holiday pay, vacation pay, sick leave, or 
other similar benefits, are not considered payments by 
the employer. 

Votes on Final Passage: 


Senate 31 15 
House 69 29 


Effective: July 22, 2007 


SSB 5688 
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Modifying who may receive industrial insurance claim- 
ants' notices, orders, or warrants. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Kohl- 
Welles, Keiser and Kline). 


Senate Committee on Labor, Commerce, Research & 
Development 

House Committee on Commerce & Labor 

Background: Written notices, orders or warrants for 
claims under the Industrial Insurance Act may only be 
forwarded to the industrial insurance claimant and may 
not be forwarded to any representative of the claimant 
until an order on the claim has been entered and is 
appealable to the Board of Industrial Insurance Appeals. 
Summary: Industrial insurance claimants' written 
notices, orders, or warrants may be forwarded to the 
claimant in care of a representative before an order has 
been entered on the claim if the claimant designates this 
representative in writing. 

Votes on Final Passage: 


Senate 47 0 
House 96 0 


Effective: July 22, 2007 


SSB 5702 
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Requiring notice to certain employees of a claim of 
exemption from paying unemployment insurance taxes. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Benton, 
Keiser, Swecker, Kohl-Welles and Roach). 


Senate Committee on Labor, Commerce, Research & 
Development 

House Committee on Commerce & Labor 

Background: A church, or convention or association of 
churches, or an organization that is operated primarily 
for religious purposes and which is operated, supervised, 
controlled, or principally supported by a church, conven- 
tion, or association is exempt from paying unemploy- 
ment insurance taxes. As a result, the employees of 
these organizations generally will not be eligible for 
unemployment compensation. 

Summary: A church, convention, association of 
churches, or an organization that is operated primarily 
for religious purposes and which is operated, supervised, 
controlled, or principally supported by a church, conven- 
tion, or association must inform its employees that they 
may not be eligible to receive unemployment insurance 
based on their work for the church, convention, or 
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association. The employer must provide written notice 
to every employee at the time of hire. The employer 
must display a poster in a conspicuous place giving 
notice of this exclusion. The Employment Security 
Department must provide these notices free of charge. 


Votes on Final Passage: 


Senate 46 0 
House 96 0 (House amended) 
Senate 46 1 (Senate concurred) 


Effective: July 22, 2007 


SB 5711 
C 116 L 07 


Expanding the offender score to include offenses con- 
cerning the influence of intoxicating liquor or any drug. 


By Senators Parlette, Delvin and Shin. 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: An offender's criminal history includes his 
or her prior adult convictions and juvenile court felony 
dispositions. Felony dispositions in juvenile court are 
counted as criminal history for purposes of adult sen- 
tencing, except under general "wash-out" provisions. 
The criminal history portion of an offender score may be 
calculated once prior convictions are determined. The 
rules for scoring prior convictions are contained in RCW 
9.94 A.525. 

A serious traffic offense includes driving or actual 
physical control while under the influence of intoxicat- 
ing liquor or any drug, reckless driving, or hit-and-run 
attended vehicle. In order to calculate the offender score 
of a person whose present conviction is for a felony traf- 
fic offense, one point is counted for each prior adult seri- 
ous traffic conviction and a 1/2 point for each juvenile 
prior serious traffic conviction. Felony traffic offenses 
include vehicular homicide, vehicular assault, hit and run 
injury accident, and attempting to elude a pursuing 
police vehicle. 

The crime of homicide by watercraft occurs when 
the death of any person ensues within three years as a 
proximate result of injury proximately caused by the 
operating of any vessel by any person. The operator of 
the vessel is guilty of homicide by watercraft if he or she 
was operating the vessel while under the influence of 
intoxicating liquor or any drug, in a reckless manner, or 
with disregard for the safety of others. If the homicide 
by watercraft occurs while the operator is under the 
influence of liquor or any drug, it is a class A felony, 
ranked at seriousness level IX. 

Assault by watercraft occurs when a person operates 
any vessel in a reckless manner or while under the influ- 
ence of intoxicating liquor or any drug and this conduct 
is the proximate cause of serious bodily injury to another. 
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It is a class B felony and is ranked at seriousness level 
IV. 


Summary: The criminal history portion of a person's 
offender score, if the present conviction is for a felony 
traffic offense, requires counting one point for each 
adult and 1/2 point for each juvenile prior conviction for 
operation of a vessel while under the influence of intoxi- 
cating liquor or any drug. If the present conviction is for 
homicide by watercraft or assault by watercraft, the 
criminal history portion of the offender's score includes 
two points for each adult or juvenile prior conviction for 
homicide by watercraft or assault by watercraft. If the 
present conviction is for homicide by watercraft or 
assault by watercraft, one point is counted for each adult 
and 1/2 point for each juvenile prior felony offense. A 
present conviction of homicide by watercraft or assault 
by watercraft necessitates counting one point for each 
adult and 1/2 point for each juvenile prior conviction for 
driving or actual physical control of a motor vehicle 
while under the influence of intoxicating liquor or any 
drug, or operation of a vessel while under the influence 
of intoxicating liquor or any drug. 

Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: July 1, 2007 


SSB 5715 
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Concerning persons selling, soliciting, or negotiating 
insurance. 


By Senate Committee on Financial Institutions & Insur- 
ance (originally sponsored by Senators Benton, Berkey, 
Hobbs, Prentice, Hatfield, Franklin and Shin; by request 
of Insurance Commissioner). 


Senate Committee on Financial Institutions & Insurance 
House Committee on Insurance, Financial Services & 

Consumer Protection 
Background: An insurance agent is appointed and paid 
by an insurance company to place the insured's insurance 
with that company. The insurance agent is under a con- 
tract of agency with the insurance company. An insur- 
ance broker is paid a fee by the insured to place that 
person's insurance with insurance companies. 

Both agents and brokers must be licensed and are 
regulated by the Office of Insurance Commissioner 
(OIC). A licensee may be both an agent and a broker. 
An agent licensed as a broker for property and casualty 
insurance may receive a commission payment from the 
insurer or a fee payment from the insured, or both. If 
both are received, the full amount of compensation must 
be disclosed in writing to the insured by the agent-bro- 
ker. 


Both agents and brokers must submit fingerprints 
during the licensing process. 

Laws applying to insurance agents and to insurance 
brokers are different in some respects. The differences 
include the requirement for agents to be appointed by 
insurance companies. The agent's license is valid until 
suspended or revoked or until the appointment ceases. 

Brokers differ from agents in that brokers must have 
at least two years of experience as an agent, or other 
position in the insurance industry. A broker's scope of 
licensing is either all lines, casualty-property, or life and 
disability. A broker must maintain a bond in favor of the 
people of the state of Washington in the amount of 
$20,000. The broker's license is valid until suspended or 
revoked or until a period of time elapses, as determined 
by the OIC. 

The OIC may issue a temporary license to surviving 
next of kin of a deceased licensee, if the survivor is oth- 
erwise qualified except for experience or the taking of 
the examination. 

Reciprocity between licensees of Washington and 
those of other states applies subject to the same obliga- 
tions, limitations and supervision as though the foreign 
licensee were a resident of this state. 

The license application fee and the fee required 
every two years to renew a license is $50. 

The National Association of Insurance Commission- 

ers (NAIC) has developed a model called producer 
licensing. This model has been adopted by 38 states. 
The model replaces the name of licensees as agents and 
brokers with the term, producers, and has other provi- 
sions that vary from Washington law. 
Summary: The terms agent and broker are replaced by 
the term producer. The term producer does not include 
title insurance agents. Applications for licenses must be 
on the uniform application forms. Nonresident title 
insurance agents who are licensed in their home states, 
but not in Washington, may participate in closing real 
estate transactions on Washington property. 

A producer may not act as an agent of an insurance 
company unless the producer is appointed as an agent of 
that insurance company. If this relationship is terminated 
for reasons that would be grounds for the OIC to revoke, 
or otherwise limit, the producer's license, a formal proce- 
dure is instituted. 

The formal procedure requires that the OIC keep a 
file on the terminated producer. This file must include 
the producer's comments on the termination. The file is 
confidential and cannot be made subject to disclosure by 
a public records request. The OIC may share the file 
with the NAIC and other regulatory and law enforcement 
jurisdictions, subject to confidentiality protections. 

The producer also has a duty to report to the OIC any 
administrative or criminal actions against him or her. 


Probation of a producer is introduced as a choice the 
OIC may make as an alternative to revocation, suspen- 
sion, or refusal to renew the license. 

A producer may be licensed in one or more of eight 
lines of authority. These lines of authority are life; dis- 
ability; property; casualty; variable life and variable 
annuity products; personal lines; limited lines; and spe- 
cialty lines. Limited lines consist of surety; limited line 
of credit insurance; and travel. Specialty lines consist of 
communications equipment or services; rental car; or 
any other line permitted under state law. 

Provisions for the temporary license are altered by 
providing a 180-day term for the license. The OIC may 
require a suitable sponsor to assume responsibility for 
the temporary licensee. A temporary licence may be 
given to the designee of a producer who enters active 
service in the armed forces. 

The bonding requirements are altered. Producers 
who are not appointed as agents of an insurance com- 
pany are required to have a bond in the amount of $2,500 
or 5 percent of the brokered premiums in the last calen- 
dar year, whichever is greater, up to $100,000. The 
bonding requirement can be met with bonding in the 
name of an association. 

Producers must disclose their receipt of both fees 
and commissions when selling all types of insurance. 

Reciprocity must be granted to the licensees of other 
states in the form of a nonresident producer license, so 
long as the other states' nonresident licensing provisions 
operate on the same basis for residents of our state. The 
requirement to furnish information about the identity of 
the nonresident includes the requirement to furnish fin- 
gerprints. However, the OIC must waive the fingerprint- 
ing requirement if the home state also requires 
fingerprinting. 

The license application fee and the fee required 
every two years to renew a license are raised $5. The 
new fee is $55. 

Votes on Final Passage: 


Senate 46 0 
House 97 0 


Effective: July 1, 2009 
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Establishing a program of market conduct oversight 
within the office of the insurance commissioner. 


By Senate Committee on Financial Institutions & Insur- 
ance (originally sponsored by Senators Berkey, Hobbs, 
Prentice, Hatfield and Franklin; by request of Insurance 
Commissioner). 


Senate Committee on Financial Institutions & Insurance 
House Committee on Insurance, Financial Services & 

Consumer Protection 
Background: The Office of Insurance Commissioner 
(OIC) has authority to conduct financial examinations of 
insurance companies that it regulates. The examinations 
must be conducted at least every five years for each 
insurance company and are in a form that is applied uni- 
formly to each company. Market examinations are con- 
ducted under the same authority. These examinations 
include consideration of the company's conduct in the 
marketplace. 

Since statutory authority to conduct examinations 
was first granted in 1947 and last partially updated in 
1993, the National Association of Insurance Commis- 
sioners (NAIC) has developed a market analysis pro- 
gram. Part of that program includes the submission of 
annual statements to the NAIC from participating states. 
As of 2007, twenty-five states participate in this annual 
statement process that contributes to the NAIC's data- 
base. 

In the NAIC model, market analysis is used to create 
a baseline understanding of the insurance marketplace to 
which individual companies can be compared. Only 
those companies, and only to the extent warranted, that 
exhibit outlier status to some degree are subjected to the 
market examination, or some lesser examination. 
Summary: Financial examinations are differentiated 
from market conduct examinations. Market conduct 
examinations are conducted on an as-needed basis and 
consider market activities from the past, to the present 
and into the future. 

The OIC must gather data from insurance companies 
and elsewhere to establish a baseline understanding of 
the marketplace's patterns and practices. The OIC must 
use this baseline to identify and prioritize the seriousness 
of any insurers' marketplace activities that deviate signif- 
icantly from the norm or that may pose a potential risk to 
the insurance consumer. 

Insurers must file market conduct statements annu- 
ally on NAIC forms. An insurer may voluntarily con- 
duct an internal insurance compliance self-evaluation 
audit. The purpose of this self-evaluation audit is for the 
insurance company to identify or prevent noncompliance 
or to promote compliance. 
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The OIC has a range of responses that can be tailored 
to the individual insurance company's needs. The OIC 
determines the frequency and timing of market conduct 
actions. The OIC must select the least intrusive and 
most cost-effective market conduct action that provides 
the necessary protections for the consumer. The range of 
responses runs, in eight graduated steps, from correspon- 
dence with the insurer to examinations. Examinations 
include the comprehensive market conduct examination, 
targeted examination, and on-site examination. The OIC 
need not use all these steps, or use them in the stated 
order. The OIC is not limited to just these steps. 

The NAIC's existing mechanisms are used to com- 
municate and coordinate market conduct actions among 
state insurance regulators. Market data is collected and 
reported to the NAIC's market information systems.The 
insurers' annual market conduct statement is made 
according to the time frames and on the forms of the 
NAIC. The OIC must use the NAIC standard data 
request for market conduct examinations and the 
announcement of the examination must be posted on the 
NAIC's examination tracking system. 

The NAIC market regulation handbook is one 
resource used by the OIC in performing the analysis nec- 
essary to develop the baseline understanding of the mar- 
ketplace. It must be followed in market conduct 
examinations. Exit conferences must also be conducted 
according to the NAIC handbook. 

The OIC must use information collected by the 
NAIC in conducting market analysis and may receive 
documents, including otherwise confidential informa- 
tion, from the NAIC and its affiliates or subsidiaries. 

If the continuum of graduated regulatory responses 
from the OIC has not sufficiently addressed the issues 
raised concerning the insurer's activities in Washington 
State, the OIC has discretion to conduct market conduct 
examinations according to the NAIC market conduct 
uniform examination procedures and the NAIC market 
regulation handbook. This decision is not subject to 
appeal. The market conduct examinations may be either 
comprehensive or targeted. 

At the time that the OIC takes any action along the 
continuum, the insurance company must be given an 
opportunity to verify the data that triggered the response. 

Market conduct examinations are conducted accord- 
ing to a process. This process includes notification, a 
work plan, provisions for questioning a conflict of inter- 
est of the assigned market conduct oversight personnel, 
preexamination conference, exit conference, full written 
report, a hearing to consider objections, a mediation 
form of alternative dispute resolution, and appeal of the 
hearing decision under the Administrative Procedure 
Act. 

Rule making is required to establish the system of 
mediation and for the OIC to adopt procedures and docu- 
ments substantially similar to the NAIC work products, 


in accordance with which, market analysis, market con- 
duct actions, and market conduct examinations must be 
performed. 

The market conduct examination report is confiden- 
tial and not filed for public inspection until after the 
hearing. Once adopted, the report is held private and 
confidential for five days and then the OIC may open the 
report for public inspection. The OIC may withhold any 
examination or investigation report for so long as it 
deems it advisable. No waiver of any privilege or confi- 
dentiality occurs as a result of the insurer's disclosure of 
information to the OIC. The OIC may share confidential 
and privileged documents with any regulatory agency, 
law enforcement authority, or the NAIC if that entity 
agrees to and asserts it has the legal authority to maintain 
the confidentiality and privilege. 

The self-evaluation audit document is confidential 
and privileged, as are all documents in the possession of 
the OIC or NAIC in the course of any market conduct 
action or examination or market analysis. These same 
documents are exempt from disclosure under a public 
records request. 

In making market conduct examinations, the OIC 
may contract with attorneys, appraisers, CPAs, actuaries, 
and others. The compensation and per diem paid to them 
must not exceed 125 percent of the NAIC guidelines, if 
possible. Certain contract terms are required. They 
include dispute resolution or arbitration to resolve con- 
flicts with insurers, disclosure of fees and hourly rates, 
and that the OIC must review and affirmatively endorse 
detailed billings before the billings are sent to the insurer. 

The work plan for a market conduct examination 
must include a budget for the examination if the cost is to 
be billed to the insurer. This budget must identify factors 
that will be included in the billing. One of the factors the 
OIC must consider in determining the personnel costs for 
employees examining insurers domiciled outside the 
state is the NAIC's recommended salary and expense 
schedule for zone examiners. 

The company examined is liable to reimburse the 
state upon presentation of an itemized statement for 
travel, living expenses, per diem, salary and benefits for 
the employee doing the examination. The itemized bills 
are to be provided monthly for prior review by the insur- 
ance company. The OIC must maintain active manage- 
ment and oversight of examination costs. 

Whistleblower protection is provided by the OIC for 
employees who report violations of laws or rules by their 
employers who are insurers. Information provided by 
the employees to the OIC is confidential and not open to 
public inspection. 

Fines and penalties are to be consistent, reasonable, 
and justified. The OIC must take into consideration the 
insurers' membership in best practices organizations, its 
self-assessments, and reporting. Any insurer that fails to 
file its market conduct annual statement on time is sub- 


ject to the penalty and enforcement provisions of the 
insurance code. 

The OIC must report to the appropriate legislative 
policy committees after rules are adopted to implement 
NAIC provisions. 

Votes on Final Passage: 
Senate 47 0 
House 96 1 
Effective: July 22, 2007 


SSB 5718 
PARTIAL VETO 
C 368 L 07 


Imposing penalties for engaging in the commercial sex- 
ual abuse of minors. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Kohl-Welles, 
Hargrove, Regala, Stevens, Keiser and Rasmussen). 


Senate Committee on Human Services & Corrections 

House Committee on Public Safety & Emergency Pre- 
paredness 

Background: A person is guilty of patronizing a juve- 

nile prostitute if that person engages or agrees or offers 

to engage in sexual conduct with a minor in return for a 

fee and is guilty of a class C felony. 

When engaged in juvenile prostitution, a person is 
guilty of promoting prostitution in the first degree if the 
person advances or profits from prostitution of a person 
less than 18 years old. Promoting prostitution in the first 
degree is a class B felony. 

A person who patronizes a juvenile prostitute may 
also be charged with the rape of a child or child molesta- 
tion. Rape of a child in the first and second degree and 
molestation of a child in the first degree are class A felo- 
nies; molestation of a child is a class B felony; and rape 
of a child in the third degree and molestation of a child in 
the third degree are class C felonies. 

The Prostitution Prevention and Intervention Ser- 
vices grant program was established with the Depart- 
ment of Community, Trade, and Economic Development 
(CTED) in 1995. That fund was to provide prevention 
and intervention services to prostitutes or those seeking 
to leave prostitution, such as counseling, parenting, 
housing relief, education, and vocational training. 
Summary: A person is guilty of commercial sexual 
abuse of a minor if the person pays a fee to engage in 
sexual conduct with a minor, pays or agrees to pay a fee 
pursuant to an understanding that the minor will engage 
in sexual conduct with him or her, or he or she solicits, 
offers, or requests to engage in sexual conduct with a 
minor. This crime is a class C felony. 
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A person is guilty of promoting commercial sexual 
abuse of a minor if he or she knowingly advances or 
profits from a minor engaged in sexual conduct. This 
crime is a class B felony. 

A person commits the offense of promoting travel 
for commercial sexual abuse of a minor if he or she 
knowingly sells or offers to sell travel services to facili- 
tate commercial sexual abuse of a minor. This crime is a 
class C felony. 

A person is guilty of permitting commercial sexual 
abuse of a minor if the person has control of premises 
which he or she knows are being used for commercial 
sexual abuse of a minor. This crime is a gross misde- 
meanor. 

Promoting commercial sexual abuse of a minor and 
promoting travel for the commercial sexual abuse of a 
minor are added to those crimes for which lack of knowl- 
edge as to the age of the victim is not a defense. 

A one-year sentence enhancement for Rape of a 
Child and Child Molestation is imposed when the perpe- 
trator engaged, agreed or offered to engage the victim in 
sexual conduct for a fee after the effective date of the act. 

A special verdict process is created for the purpose 
of determining whether the defendant engaged, agreed, 
offered, attempted, solicited another, or conspired to 
engage the victim in sexual conduct in return for a fee in 
prosecutions for Rape of a Child in the first, second, and 
third degrees; Child Molestation in the first, second, and 
third degrees; and anticipatory crimes related to the 
offenses. The prosecution is required to prove the spe- 
cial verdict to a jury (or to the court if no jury is had) 
beyond a reasonable doubt. 

A person who has entered into a statutory or nonstat- 
utory diversion agreement for the commercial sexual 
abuse of a minor or the crimes of indecent exposure, 
prostitution, permitting prostitution, or patronizing a 
prostitute is subject to the same financial penalties as 
those that apply to a person who has been convicted of 
the crime. 

If funds are appropriated to the prostitution preven- 
tion and intervention account, CTED must prioritize the 
funds to provide services to minors who have a history of 
engaging in sexual conduct for a fee or are victims of 
commercial sexual abuse of a minor as well as the train- 
ing of law enforcement and community outreach and 
education on minors who have a history of engaging in 
sexual conduct for a fee or are victims of commercial 
sexual abuse of a minor. 

Votes on Final Passage: 


Senate 47 0 
House 96 0 (House amended) 
Senate 47 0 (Senate concurred) 


Effective: July 22, 2007 
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Partial Veto Summary: Provisions requiring that funds 
appropriated to the prostitution and intervention account 
be prioritized for services geared toward preventing the 
commercial sexual abuse of minors are removed. 


VETO MESSAGE ON SSB 5718 
May 8, 2007 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Sections 15 and 16, 
Substitute Senate Bill 5718 entitled: 


“AN ACT Relating to penalties for engaging in the com- 
mercial sexual abuse of minors.” 


The language establishing funding priorities for the Prostitu- 
tion Prevention and Intervention Account (Account) in sections 
15 and 16 could present technical challenges if funding is ever 
appropriated for the specific purposes. The Account was cre- 
ated in 1995 and has had very little historical activity. Funding 
is not provided in either this legislation or in the legislative bud- 
get. The Legislature could provide specific direction when or if 
specific funding is ever provided. 

For these reasons, I have vetoed sections Sections 15 and 16 
of Substitute Senate Bill 5718. 

With the exception of Sections 15 and 16, Substitute Senate 
Bill 5718 is approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 


SSB 5720 
C 103 L 07 


Conforming legal notice broadcast requirements to cur- 
rent practice. 


By Senate Committee on Judiciary (originally sponsored 
by Senator Marr). 


Senate Committee on Judiciary 
House Committee on State Government & Tribal Affairs 


Background: Radio or television may be used as a form 
of legal notice publication if a state or local official finds 
that the public interest would be served. Broadcasts of 
legal notices may only be made by personnel of the radio 
or television station. This form of publication is supple- 
mentary to legal publication in newspapers. 

Any radio or television station broadcasting a legal 
notice must provide proof of publication, in the form of 
an affidavit, by the station's manager, assistant manager, 
or program director. The station must keep a copy of the 
text of the notice for public inspection for six months 
from the time of the broadcast. 

Summary: Notices by political subdivisions may be 
made only by stations whose signal is received within 
the county of origin of the legal notice. It is no longer 
required that only radio or television personnel make the 


broadcast of legal notices. Written proof, provided by 
the radio or television station broadcasting the notice, 
that legal notice was given is sufficient. Affidavits are 
no longer required. 

Votes on Final Passage: 


Senate 44 0 
House 96 1 


Effective: July 22, 2007 
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Concerning financial arrangements involving sports/ 
entertainment facility license holders. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senator Kohl- 
Welles). 


Senate Committee on Labor, Commerce, Research & 

Development 
House Committee on Commerce & Labor 
Background: "Tied House" laws are intended to pre- 
vent inappropriate or coercive business practices among 
the various sectors of the liquor industry, either through 
domination of one tier over another or through exclusion 
of competitors' products. Washington's Tied House stat- 
ute addresses the two fundamental aspects of tied house 
laws: 

* the prohibition against manufacturers, importers, 
distributors, and authorized representatives from 
owning or having a financial interest in a retail 
license or owning property on which a retailer oper- 
ates; and 

* the prohibition against manufacturers, importers, 
distributors and authorized representatives from pro- 
viding things of value ("money or money's worth") 
to licensees. 

Washington's approach to changes in the business 
and social climate since the 1930s has been to carve out 
discrete, targeted legislative exceptions to these tied 
house prohibitions as the need arises. 

The Liquor Control Board (LCB) can issue a license 
to a sports/entertainment facility. The license allows the 
facility to sell beer, wine, and spirits at retail for con- 
sumption only at the facility. The license is issued to the 
entity providing food and beverage service at a sports 
entertainment facility. 

A sports entertainment facility includes a publicly or 
privately owned arena, coliseum, stadium, or facility 
where sporting events are presented for the price of 
admission. 

Summary: A manufacturer, importer, or distributor can 
enter into an arrangement with a sports/entertainment 
facility licensee or an affiliated business for brand 
advertising at the licensed facility or promoting events 


held at the facility with a capacity of 5,000 people or 
more. 

This arrangement cannot be used as an inducement 
to purchase the manufacturer's, importer's or distributor's 
products. The arrangement cannot also result in the 
exclusion of brands or products of other companies. 

The LCB has the authority to conduct audits. These 
audits may include product selection, purchase patterns, 
contracts, and the amount allocated or used for liquor 
advertising. 

The LCB must monitor the impact of these arrange- 
ments and report to the Legislature by December 30, 
2008, and biennially thereafter. 

Votes on Final Passage: 


Senate 46 0 
House 72. 25 (House amended) 
Senate 45 2 (Senate concurred) 


Effective: July 22, 2007 
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Creating the insurance fair conduct act. 


By Senate Committee on Consumer Protection & Hous- 
ing (originally sponsored by Senators Weinstein, Kline 
and Franklin). 


Senate Committee on Consumer Protection & Housing 
House Committee on Insurance, Financial Services & 
Consumer Protection 


Background: Insurance claims are governed by general 
principles of contract and tort law, statute, and regula- 
tions promulgated by the Insurance Commissioner. If an 
insurer denies a valid claim, the insured may sue to 
enforce the insurance contract and force the insurer to 
pay according to the policy. 

An insured may also bring an action against an 
insurer for acting in bad faith. To succeed on a claim of 
bad faith, the insured must demonstrate that the insurer's 
denial of the claim was unreasonable, frivolous, or 
unfounded. Additionally, an insured may bring a claim 
under the Consumer Protection Act if the insurer's denial 
of a claim amounts to an unfair or deceptive trade prac- 
tice. 

By statute, the Insurance Commissioner has the 
authority to promulgate rules prohibiting unfair and 
deceptive business practices by the insurance industry. 
Current insurance regulations require an insurer to 
attempt in good faith to make a fair, prompt, and equita- 
ble settlement of a claim when liability is relatively clear 
and to generally observe standards of reasonableness in 
all aspects of its claim settlement practices. The Com- 
missioner may fine an insurer for failure to comply with 
these regulations. 
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Summary: Insurers may not unreasonably deny insur- 
ance coverage of payment of benefits. First party claim- 
ants to an insurance policy may sue insurers for 
unreasonable denials of coverage or payments of bene- 
fits. 

First party claimant is defined as an individual, cor- 
poration, association, partnership or any other legal 
entity who asserts the right to payment as a covered per- 
son under the insurance policy at issue. 

Damages are available to plaintiffs upon a finding 
that the insurer unreasonably denied coverage or pay- 
ment. A plaintiff may also recover damages upon a find- 
ing that the insurer violated one of five rules adopted by 
the Office of the Insurance Commissioner (OIC) and 
codified in chapter 284-30 of the Washington Adminis- 
trative Code (WAC) or any additional rules that the OIC 
adopts that are intended to implement this act. The five 
WAC rules regulate insurers' actions in the following 
areas: (1) specific unfair claims practices; (2) misrepre- 
sentation of policy provisions; (3) failure to acknowl- 
edge pertinent communications; (4) standards for prompt 
investigation; and (5) standards for prompt fair, and 
equitable settlements. 

Upon finding a violation of the act, the court must 
award: (1) the actual damages sustained; (2) reasonable 
attorney's fees; and (3) actual and statutory litigation 
costs, including expert witness fees. The court has the 
discretion to also increase the total award of damages to 
an amount that does not exceed three times the actual 
damages suffered by the plaintiff. A court's ability to 
make any other determination regarding unfair or decep- 
tive practices or to provide any other available remedy is 
not limited. 

Health plans offered by health carriers are exempt 
from this bill. 

A claimant must provide 20 days written notice to 
both the insurer and the OIC before filing suit under this 
section. The notice must provide for the basis of the 
cause of action. If the insurer does not resolve the claim 
during that 20-day period, the claimant may then bring 
suit without any further notice to the insurer. 

Votes on Final Passage: 


Senate 30 17 

House 59 38 (House amended) 
Senate 31 18 (Senate concurred) 
Effective: July 22, 2007 
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SSB 5731 
C 397 L 07 


Creating a committee on the education of students in 
high demand fields. 


By Senate Committee on Higher Education (originally 
sponsored by Senators Shin, Delvin, Berkey, Sheldon, 
Tom, Oemig, Rasmussen, Pridemore, Roach, Jacobsen 
and Kohl-Welles). 


Senate Committee on Higher Education 

House Committee on Higher Education 

Background: The state of Washington leads the nation 
in providing employment for people with baccalaureate 
degrees, but only ranks 36th in the nation in the produc- 
tion of degrees. Beginning in 2007, it is estimated that 
for job openings in Washington that require a bachelor's 
degree, 47 percent will be in fields identified as high 
demand or high impact, but that only 14 percent of 
Washington students each year graduate with degrees in 
one of these fields. 

Summary: A committee on the education of students in 
high demand fields is established. The committee con- 
sists of: (1) two members of the House of Representa- 
tives; (2) two members of the Senate; (3) one person 
representing the Higher Education Coordinating Board; 
(4) one person representing the State Board for Commu- 
nity and Technical Colleges; (5) one person representing 
the Workforce Training and Education Coordinating 
Board; (6) one person representing the Office of the 
Superintendent of Public Instruction; and (7) one person 
representing each of the following: the labor council; the 
council of presidents; the prosperity partnership; the 
council of faculty representatives; an employer; and a 
graduate student member of the Washington student 
lobby. 

The committee: (1) develops a plan to increase the 
capacity of Washington institutions of higher education 
by 10,000 students per year by 2020 to produce degrees 
in high impact, high demand areas of study; (2) develops 
a marketing project to inform students, parents, and edu- 
cators of opportunities in high demand fields; (3) investi- 
gates ways to motivate students to take more 
mathematics and science courses; and (4) identifies ways 
that the business community can enter into more partner- 
ships with the state to ensure that Washington institu- 
tions of higher education produce graduates in high 
demand fields that are ready and able to find employ- 
ment in Washington. The committee reports its findings 
and recommendations to the Legislature by December 1, 
2007. 

Votes on Final Passage: 


Senate 48 0 
House 97 0 (House amended) 
Senate 46 1 (Senate concurred) 


Effective: July 22, 2007 
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Revising restrictions on the county treasurer regarding 
receipting current year taxes. 


By Senators Fraser, Swecker, Fairley, Haugen and 
Clements. 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on Local Government 
Background: County treasurers operate under the 
authority of various state statutes relating to the receipt, 
processing, and disbursement of funds. County treasur- 
ers are the custodians of the county's money and the 
administrator of the county's financial transactions. In 
addition to his or her duties relating to county functions, 
the county treasurers provide financial services to special 
purpose districts and other units of local government, 
including receipt, disbursement, investment, and 
accounting of the funds of each of the entities. County 
treasurers are responsible for the collection of various 
taxes including legal proceedings to collect past due 
amounts and other miscellaneous duties, such as con- 
ducting bond sales and sales of surplus county property. 
Among a county treasurer's duties in collecting taxes is 
the establishment of the county's tax rolls. The trea- 
surer's establishment of the yearly tax rolls is the prereq- 
uisite to the treasurer having the authority to levy and 
receive taxes. However, state law currently prohibits the 
treasurer from receiving tax payments or issuing tax 
receipts prior to the fifteenth day of February in the year 
the taxes are due, even if the tax rolls for that year are 
legally established prior to this date. 
Summary: A county treasurer is no longer prohibited 
from receiving tax payments or issuing tax receipts prior 
to the fifteenth day of February in the year the taxes are 
due. A county treasurer may accept tax payments and 
issue receipts for such payments once he or she has com- 
pleted the tax roll for the current year's collection and 
provided the requisite notification of the completion of 
the tax roll. A treasurer has the option of providing such 
notification either electronically, by posting a notice in 
the office, or through other written communication. 
Votes on Final Passage: 


Senate 47 0 
House 95 1 


Effective: July 22, 2007 


SB 5759 
C15L07 


Including the boards of trustees of technical colleges in 
the definition of "executive state officer." 


By Senators Schoesler, Delvin and Shin. 


Senate Committee on Higher Education 

House Committee on State Government & Tribal Affairs 
Background: Each year, every executive state officer 
must file a statement of financial affairs for the preced- 
ing calendar year. Among others, the members of the 
boards of trustees of each four-year public institution of 
higher education and members of the boards of trustees 
for each public community college are defined as execu- 
tive officers. 

Summary: The boards of trustees for each public tech- 
nical college are added to the list of executive state offic- 
ers. These trustees must file yearly statements of 
financial affairs. 

Votes on Final Passage: 


Senate 41 0 
House 93 1 


Effective: July 22, 2007 


ESSB 5770 
C 495 L 07 


Changing public works provisions for institutions of 
higher education. 


By Senate Committee on Higher Education (originally 
sponsored by Senators Shin, Schoesler and Kilmer). 


Senate Committee on Higher Education 

House Committee on State Government & Tribal Affairs 
Background: Currently, when the cost of any building, 
construction, renovation, remodeling, or demolition 
other than maintenance or repairs will equal or exceed 
$35,000 at The Evergreen State College, regional univer- 
sities, or state universities, complete plans and specifica- 
tions for the work must be prepared, the work must be 
put out for public bids and the contract must be awarded 
to the lowest responsible bidder. However, if the work 
involves one trade or craft area and the estimated cost 
exceeds $15,000 the public bid process must also be con- 
ducted. The public bid process does not apply when a 
contract is awarded by the small works roster procedure 
or under any other procedure authorized for an institu- 
tion of higher education. The institutions may require a 
project to be put to public bid even when it is not 
required by statute. 
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Summary: Community college projects must also com- 
ply with the statutory public bid process. The threshold 
monetary values for determining whether building, con- 
struction, renovation, remodeling, or demolition must be 
put out for bid, are raised to $55,000 generally and 
$35,000 if the work involves one trade or craft area. 

For The Evergreen State College and the regional 
and state universities, the dollar amounts for prevailing 
rate of wage and publication requirements are changed to 
conform to the new bid limits. Clarification is made that 
prevailing wage laws apply to any project that is publicly 
bid. 

Votes on Final Passage: 

Senate 48 1 

House 80 18 (House amended) 
Senate 45 4 (Senate concurred) 


Effective: July 22, 2007 


SB 5773 
C 191 L 07 


Modifying treatment records provisions. 


By Senators Hargrove, Parlette and Keiser; by request of 
Department of Social and Health Services. 


Senate Committee on Human Services & Corrections 
House Committee on Health Care & Wellness 
Background: There are federal and state confidentiality 
laws regarding sharing medical billing information. Fed- 
eral confidentiality laws permit sharing medical billing 
information for the purposes of care coordination. The 
state law prohibits sharing mental health drug and diag- 
nosis information contained in a medical bill. 

Summary: The Department of Social and Health Ser- 
vices is authorized to share drug, emergency room, and 
hospital information that may contain a mental health 
diagnosis with the client's prescribing providers for the 
purposes of care coordination. 

Votes on Final Passage: 


Senate 47 0 
House 97 0 


Effective: July 22, 2007 
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ESSB 5774 
PARTIAL VETO 
C 387 L 07 


Revising background check processes. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Hargrove, Kohl- 
Welles, Brandland and Shin; by request of Department of 
Social and Health Services). 


Senate Committee on Human Services & Corrections 
Senate Committee on Ways & Means 
House Committee on Early Learning & Children's Ser- 
vices 
House Committee on Appropriations 
Background: Background checks are conducted for 
employment and licensing decisions and many other pur- 
poses related to the security of persons and property. In 
recent years, reports of abuse of children and vulnerable 
adults have led to increased requirements for background 
checks for anyone who works with children or vulnera- 
ble adults. Background checks conducted through the 
Washington State Patrol include information regarding 
criminal adjudications. Background checks are also 
available through private data mining companies. The 
reports provided by private entities have come to include 
information regarding civil adjudications as well as 
criminal history record information. 

The Joint Task Force on Criminal Background 
Check Processes was established in 2004 by ESHB 2556 
(Chapter 41 of the Laws of 2004). This task force met 
for three years and considered how to improve the state's 
criminal background check processes. The task force 
discovered that there is variance in how authorized agen- 
cies, such as the Department of Social and Health Ser- 
vices (DSHS), the Department of Health, and the 
Department of Licensing, obtain criminal background 
records on their employees or on persons who contract or 
are licensed by them. The members of the task force 
received information regarding the federal and state laws 
regarding sharing confidential information of prospec- 
tive employees of public and private entities which work 
with vulnerable adults or children. The task force rec- 
ommended the establishment of a work group to explore 
ways which would ensure consistent and equivalent 
access to information for all background checks for non- 
criminal justice purposes. 

DSHS requests background check information from 
the Washington State Patrol to aid in the investigation 
and litigation of cases of abuse and neglect that may 
have involved a child, persons with developmental dis- 
abilities, or a vulnerable adult. In addition, DSHS 
requests criminal background record information on pro- 
spective applicants who will have unsupervised access to 
individuals with a developmental disability, persons with 
mental illnesses, vulnerable adults, or children. Convic- 


tion history record information obtained through the 
Washington State Patrol includes all available convic- 
tions, arrests under one year old without disposition, and 
sex and kidnapping offender registrations. DSHS is 
authorized by the Legislature to conduct national finger- 
print-based background checks on individuals who have 
resided outside of the state of Washington in the past 
three years and will be providing services to people with 
disabilities, children, or vulnerable adults receiving in- 
home services. 

In June 2006, the federal government enacted the 

Adam Walsh Act, which requires the state, prior to plac- 
ing a child in a home, to conduct the following back- 
ground checks on any prospective foster parent, adoptive 
parent, kinship care provider, and any other adult living 
in the home: (1) fingerprint criminal background check 
against the national crime information database; or (2) 
search in the state's child abuse and neglect registry, or if 
the adult resided in a different state(s) in the preceding 
five years, any other state's child abuse and neglect regis- 
try. 
Summary: The state, prior to placing a child in a home, 
must conduct the following background checks on any 
prospective foster parent, adoptive parent, kinship care 
provider, and any other adult living in the home: (1) fin- 
gerprint criminal background check against the national 
crime information database; (2) search in the state's child 
abuse and neglect registry; and (3) if the adult resided in 
a different state in the preceding five years, that state's 
child abuse and neglect registry. DSHS is required to 
convene a work group to research state and federal laws 
regarding background checks. The work group is to 
include representatives of DSHS, the Department of 
Early Learning, the Office of the Superintendent of Pub- 
lic Instruction, the Department of Licensing, the Wash- 
ington State Patrol, the Civil Rights Committee of the 
Washington State Bar Association, the Washington 
Association of Criminal Defense Attorneys, the Wash- 
ington Association of Sheriffs and Police Chiefs, the 
Administrative Office of the Courts, and the Department 
of Information Services. The group must also include, as 
nonvoting ex officio members, representatives from the 
two largest caucuses in the House of Representatives and 
the Senate. The group is required to make recommenda- 
tions to the Legislature and the Governor regarding 
improving processes for sharing confidential informa- 
tion. These recommendations will also include an analy- 
sis of the feasibility of creating a clearinghouse of 
information, and will analyze the need for and feasibility 
of verifying the citizenship or immigration status of per- 
sons for whom background checks are required, and ana- 
lyze the way background check information is used in 
employment decisions. The report of the work group is 
due to the Legislature by November 30, 2008. 


Votes on Final Passage: 


Senate 45 0 
House 98 0 (House amended) 
Senate 4 0 (Senate concurred) 


Effective: July 22, 2007 


Partial Veto Summary: The requirement for DSHS to 
convene a work group and report to the Legislature is 
removed. 


VETO MESSAGE ON ESSB 5774 
May 8, 2007 


To the Honorable President and Members, 

The Senate of the State of Washington 
Ladies and Gentlemen: 

I am returning, without my approval as to Sections 6 and 7, 
Engrossed Substitute Senate Bill 5774 entitled: 

“AN ACT Relating to revising background check pro- 

cesses.” 

Sections 6 and 7 of this bill establishes a work group, to be 
convened by the Department of Social and Health Services. The 
work groups responsibilities include reviewing current laws, 
rules and practices with respect to sharing confidential informa- 
tion, analyzing how state agencies use background check infor- 
mation to make employment decisions, and examining the need 
for and feasibility of verifying citizenship or immigration status 
of persons for whom background checks are required. The work 
group is to complete an interim report by December 1, 2007, and 
provide a final report to the Legislature and the Governor by 
July 1, 2008. The duties of this work group would be redundant 
with the work completed by the Joint Task Force on Criminal 
Background Check Processes, which ended two and a half years 
of work last December. Furthermore, the 2007-2009 operating 
budget as passed by the Legislature does not contain funding to 
support the operations of the contemplated work group. 

For these reasons, I have vetoed Sections 6 and 7 of 
Engrossed Substitute Senate Bill 5774. 

With the exception of Sections 6 and 7, Engrossed Substitute 
Senate Bill 5774 is approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 


SB 5775 
C 115 L 07 


Changing special education provisions. 


By Senators Kauffman, Rasmussen, Zarelli, Berkey, 
Oemig, McAuliffe, Shin and Kohl-Welles. 


Senate Committee on Early Learning & K-12 Education 
House Committee on Education 


Background: In 2004, the President signed the federal 
Individuals with Disabilities Education Improvement 
Act (IDEA) into law, re-authorizing the original IDEA 
and aligning it with the goals and purposes of No Child 
Left Behind. Part B of the law ensures that children 
between the ages of three and 21 receive special 
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education and related services. Washington State's spe- 
cial education laws follow the federal laws closely. 


Summary: Some of the language and terms in Wash- 
ington State's special education laws are changed to bet- 
ter align with the federal IDEA. 

Votes on Final Passage: 


Senate 48 0 
House 96 0 


Effective: July 22, 2007 
September 1, 2009 (Section 9) 


SB 5778 
C 150 L 07 


Concerning shellfish protection programs. 


By Senators Fraser, Rockefeller, Poulsen and Kline; by 
request of Department of Health. 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 
Senate Committee on Water, Energy & Telecommunica- 
tions 
House Committee on Select Committee on Puget Sound 
Background: A county with shellfish tidelands may 
create shellfish protection districts and adopt shellfish 
protection programs to address water quality issues 
affecting growing and harvesting shellfish. When the 
Department of Health (DOH) closes or downgrades a 
shellfish growing area, the county must create a shellfish 
protection district and establish a shellfish protection 
program within 180 days to address the causes of pollu- 
tion. 

Counties must coordinate and cooperate with cities, 
towns, and water-related special districts within their 
boundaries in establishing shellfish protection districts 
and carrying out shellfish protection programs. The 
county may finance shellfish protection programs 
through county tax revenues, inspection fees and other 
fees for provided services, rates specified in the protec- 
tion program, or federal, state, or private grants. 
Summary: When a county establishes a shellfish pro- 
tection district, it must consult with the Departments of 
Health, Ecology, Agriculture, or the Conservation Com- 
mission about the elements of the shellfish protection 
program. 

The shellfish protection program must address the 
causes or suspected causes of pollution affecting the 
water quality. The county must begin implementation 
within 60 days after the program is established. The 
county must provide a copy of the shellfish protection 
program to the Departments of Health, Ecology and 
Agriculture and provide a report to DOH annually. An 
agency with regulatory authority over nonpoint pollution 
sources must cooperate with the county in its implemen- 
tation of the program. 
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Votes on Final Passage: 


Senate 48 0 
House 93 2 


Effective: July 22, 2007 


ESSB 5788 
C 388 L 07 


Studying the licensing of home inspectors. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Spanel, 
Brandland and Kohl-Welles). 


Senate Committee on Labor, Commerce, Research & 

Development 
House Committee on Commerce & Labor 
Background: Home inspectors are not required to be 
registered, certified, or licensed in this state. Many home 
inspectors are licensed by the Washington State Depart- 
ment of Agriculture (WSDA) to perform structural pest 
inspections. 
Summary: The Department of Licensing (DOL) is to 
conduct a study of the home inspector profession and 
recommend to the Legislature whether the profession 
should be regulated to protect the public as required 
under the statutes dealing with sunrise reviews. DOL is 
to consider the factors outlined in RCW 18.118.030 to 
the extent appropriate. DOL must hold public hearings 
as part of the study and must publish notice of these 
hearings in the Washington State Register. DOL must 
request the names of interested individuals and organiza- 
tions from legislators and other identified and interested 
parties and send to those persons the notice that is pub- 
lished in the Register. 

DOL must report on its findings and recommenda- 
tions to the appropriate legislative committees by 
December 1, 2007. 


Votes on Final Passage: 
Senate 45 2 


House 94 2 (House amended) 
Senate 41 7 (Senate concurred) 


Effective: July 22, 2007 


2SSB 5790 
PARTIAL VETO 
C 463 L 07 


Regarding skill centers. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Hobbs, Rockefeller, Rasmussen, 
Fairley, McAuliffe, Kohl-Welles, Pridemore, Hatfield, 
Clements, Jacobsen and Shin). 


Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

House Committee on Education 

House Committee on Appropriations 


Background: About 7,000 students from 85 school dis- 
tricts attend one of the ten skill centers operating in the 
state. Many of the students attend part-time. Skill centers 
operate under cooperative agreements among participat- 
ing school districts and primarily provide students with 
instruction in career and technical education. The super- 
intendents of the participating school districts serve on 
an administrative council that governs the skill center. 
Skill centers receive state funding based on the number 
of full-time equivalent (FTE) students at an enhanced 
funding rate. However, no student can be counted as 
more than one FTE, even if the time actually spent by the 
student at the skill center and the sending district adds up 
to more than one FTE. 

Last session, the Legislature directed the Workforce 

Training and Education Coordinating Board to conduct a 
study and make recommendations for increasing access 
to skill centers. 
Summary: A new RCW chapter is created addressing 
skill centers. Beginning in the 2007-08 school year, stu- 
dents attending skill centers will be funded for all classes 
at the skill center and the sending district up to 1.6 full 
time equivalent (FTE) students, or as determined in the 
omnibus appropriations act. The Office of the Superin- 
tendent of Public Instruction (OSPI) must develop proce- 
dures for determining how to report the FTEs between 
the resident high school and the skill center. 

OSPI must review and revise the guidelines for skill 
centers and create rules to encourage expansion of skill 
center programs including revising the threshold enroll- 
ment so that a program need not have a minimum of 70 
percent of the students enrolled on the core campus, 
thereby encouraging satellite or branch campuses. Satel- 
lite and branch campuses are encouraged to address 
high-demand fields. OSPI must develop a ten-year capi- 
tal plan for legislative review and, subject to funding, 
conduct additional feasibility studies and develop a mas- 
ter plan to connect skill centers to the K-20 network. 
Subject to funding, skill centers will provide access to 
late afternoon and evening sessions, and summer school 
programs. When possible, these programs will target 
school dropouts and students at risk of dropping out of 


school. Skill centers that receive this funding must par- 
ticipate in an evaluation of the programs. OSPI must 
establish and support skill centers of excellence in key 
economic sectors of regional significance. Once estab- 
lished, OSPI must develop and seek funding for a grant 
program for Running Start for career and technical pro- 
grams that is targeted to high-demand occupations. 
Grant recipients must assist in replicating the model 
career and technical education programs of study. OSPI 
must have at least one staff person to serve as the direc- 
tor of skill centers. OSPI must ensure the funds gener- 
ated by skill center students under Initiative 728 are 
returned to the skill centers. 


Votes on Final Passage: 


Senate 47 0 
House 96 0 
Senate 


(House amended) 

(Senate refused to concur) 
House 97 0 (House amended) 

Senate 44 0 (Senate concurred) 


Effective: July 22, 2007 


Partial Veto Summary: The Governor vetoed the 
requirement that OSPI ensure that the property tax funds 
generated by skill center students under Initiative 728 be 
returned to the skill centers. 


VETO MESSAGE ON 2SSB 5790 
May 14, 2007 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Section 8, Second 
Substitute Senate Bill 5790 entitled: 


“AN ACT Relating to skill centers.” 

Sections 1 through 7 of this bill provide for further develop- 
ment of skill center programs, program access for additional 
students, state level coordination of the skill center program, 
and a funding formula for the programs. 

Section 8 of this bill amends RCW 84.52.068, which specifies 
the amount of property tax revenues deposited into the Student 
Achievement Account. The Superintendent of Public Instruction 
is directed to ensure that skill centers receive moneys generated 
by skill center students. 

The Student Achievement Fund was created by Initiative 728 
in 2000. School districts receive allocations from this fund 
based on the number of students enrolled in the district. The 
amount to be allocated per student is specified in RCW 
284.505.220. One source of funding for this allocation is a 
deposit of state property tax revenues. RCW 84.52.068 specifies 
the amount of property tax revenues per student to deposit into 
the Student Achievement Fund. Because the property tax deposit 
is less than the total per student allocation from the Student 
Achievement Fund, other sources of revenue are also used to 
ensure full funding for the allocations. 

Although the intent of Section 8 is to ensure that skill centers 
receive their share of the total Student Achievement Fund alloca- 
tion, the provision relates to the property tax deposit only. The 
language of the section therefore fails to accomplish its intended 
goal. 
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For this reason, I have vetoed Section 8 of Second Substitute 
Senate Bill 5790. 

With the exception of Section 8, Second Substitute Senate Bill 
5790 is approved. 


Respectfully submitted, 


he Mpu 


Christine O. Gregoire 
Governor 


SB 5798 
C 152 L 07 


Preserving the use of design-build construction on cer- 
tain transportation projects. 


By Senators Swecker and Haugen. 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Design-build construction is a contracting 
technique that allows the owner of a project to contract 
with a single entity for the design and construction of a 
project. Some construction work can often begin before 
final design is complete, providing opportunity for cost 
savings and expedited project delivery. The more com- 
mon project contract, design-bid-build, requires design 
to be completed before the construction portion of the 
project is awarded. 

Current law allows the Washington State Depart- 
ment of Transportation (WSDOT) to use design-build 
construction if construction activities are highly special- 
ized, efficiency opportunities through the use of a single 
entity for design and construction are greater, or signifi- 
cant savings in project delivery time would be realized. 
A design-build project must be over ten million dollars, 
except that WSDOT may also use the design-build pro- 
cess on up to five pilot projects costing between two and 
ten million dollars. 

Current law establishing the process for design-build 
construction is due to expire in 2008. 

Summary: The design-build construction expiration 
date of April 30, 2008, is removed. 

Votes on Final Passage: 

Senate 49 0 

House 96 0 

Effective: July 22, 2007 
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2SSB 5806 
C 151 L 07 


Regarding tuition limits and billing disclosures. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Schoesler, Shin, Berkey, Delvin, 
Murray and Kohl-Welles). 


Senate Committee on Higher Education 

Senate Committee on Ways & Means 

House Committee on Higher Education 

House Committee on Appropriations 

Background: In 2005, the Legislature created a steering 
committee (Washington Learns) comprised of legisla- 
tors, the Governor, and others, and three sector advisory 
committees on Which legislators and others served. The 
steering and advisory committees were directed to con- 
duct a comprehensive study of early learning, K-12, and 
higher education; to develop recommendations on how 
the state can best provide stable funding for early learn- 
ing, public schools, and public colleges and universities; 
and to develop recommendations on specified policy 
issues. The steering committee submitted an interim and 
a final report with recommendations to the Legislature 
that included changes in tuition setting policy and fund- 
ing of institutions of higher education to increase the 
state's global competitiveness. 

Summary: Resident undergraduate tuition increases at 
each institution are limited to no more than 7 percent per 
year. 

It is the goal of the state to increase funding at state 
colleges and universities, using state funds plus tuition 
combined, to at least the 60th percentile of comparable 
institutions in the Global Challenge States within ten 
years. The Office of Financial Management (OFM) 
reports on the progress made toward the state goal. In 
defining the 60th percentile goal, OFM controls for dif- 
ferences among the comparison institutions in cost-of- 
living, program and enrollment mix, and reporting and 
accounting practices. Decreasing student enrollment 
below 2007 budgeted levels is not allowed as a method 
of increasing per-student funding. 

On billing statements to students, each institution 
must report the full cost of instruction, the amount col- 
lected from student tuition and fees, and the difference 
between the amounts for the full cost of instruction and 
student tuition and fees. 

Votes on Final Passage: 


Senate 48 0 
House 96 1 


Effective: July 22, 2007 


SSB 5826 
C 499 L 07 


Modifying consumer credit report provisions. 


By Senate Committee on Financial Institutions & Insur- 
ance (originally sponsored by Senators Berkey, Benton, 
Roach, Zarelli, Kauffman, Marr, Kilmer, Carrell, Hobbs, 
Schoesler, Franklin, Haugen and Shin). 


Senate Committee on Financial Institutions & Insurance 
House Committee on Insurance, Financial Services & 

Consumer Protection 
Background: A victim of identity theft may elect to 
place a security freeze on his or her credit report by sub- 
mitting a written request by certified mail to a consumer 
credit reporting agency. Subject to certain exceptions, 
within five business days of receipt of the written 
request, the consumer reporting agency must place the 
security freeze. Placement of a security freeze prohibits 
the consumer credit reporting agency from releasing the 
report or information from the report without the con- 
sumer's expressed permission. A victim of identity theft 
requesting a freeze is given a personal identification 
number to use when making a request for a temporary 
lifting or removal of the freeze. 

The temporary lifting of a freeze and the removal of 
a freeze must occur within three business days after the 
consumer credit reporting agency receives the request. 
The request to temporarily lift a freeze may be made 
electronically and limited by the consumer to a period of 
time or a specific party. 

"Victim of identity theft" means a victim of identity 
theft as defined in the statute criminalizing identity theft. 
In addition, a victim is a person who has been notified by 
an agency, person, or business that owns or licenses 
computerized data of a breach in a computerized data 
system which has resulted in the acquisition of that per- 
son's unencrypted personal information by an unautho- 
rized person or entity. Submission of a police report is 
required in both instances. 

A security freeze does not apply to the following 
entities or activities: persons or entities to whom the 
consumer owes money; affiliates or subsidiaries of enti- 
ties with respect to whom the freeze has been lifted by 
the consumer; law enforcement, federal, state and local 
agencies, and courts; private collection agencies acting 
under court order; a child support agency acting under 
Title IV-D of the Social Security Act; the Department of 
Social and Health Services acting to fulfill any of its stat- 
utory responsibilities; the Internal Revenue Service 
(IRS); the use of credit information for purposes of pre- 
screening as provided by the Federal Fair Credit Report- 
ing Act; a person administering credit file monitoring 
with respect to a subscription service to which a con- 
sumer has subscribed; and a request for which a con- 
sumer has lifted the freeze. 


While a freeze is in effect, a consumer reporting 
agency must provide the consumer with notice before 
changing the name, date of birth, social security number, 
or address in the consumer's file. A reporting agency 
may advise third parties that a freeze is in effect. A 
reporting agency may also furnish to a government 
agency certain information such as the consumer's name, 
address, former address, place of employment, and 
former place of employment. Certain entities are not 
required to place a security freeze in a credit report, as 
follows: a check services or fraud prevention services 
company; and a deposit account information service 
company which issues reports regarding account clo- 
sures and ATM abuse. 

Summary: Any consumer who is a resident of Wash- 
ington may place a security freeze on his or her credit 
report. 

A security freeze is redefined to mean that the credit 
reporting agency is prohibited from furnishing the credit 
report to a third party who intends to use the credit report 
for determining the consumer's eligibility for credit. 

Only the victim of the crime of identity theft, when 
requested to do so by the credit reporting agency, must 
produce a police report. 

The federal Fair Credit Reporting Act definition 
applies to the definition of a credit report. In addition, 
the report must be for use as a factor in establishing the 
consumer's eligibility for personal, family or household 
credit. 

The consumer may allow access for a specific period 
of time while the credit freeze is in place. The con- 
sumer's ability to allow access for a specific party is 
removed. 

With some qualifications, the temporary lift of a 
security freeze must be accomplished by the credit 
reporting agency within 15 minutes of its receipt of the 
consumer's request made by electronic contact. 

With the exception of victims of identity theft and 
those aged 65 or older, the fees required are $10 to each 
credit reporting agency, for each action requested, as fol- 
lows: placing the security freeze, temporarily lifting the 
security freeze, and removing the security freeze. There 
is no fee for victims of identity theft or those aged 65 or 
older to have a security freeze placed on their credit 
report. 

Mortgage brokers, loan originators, and any person 
acting under the authority of a court order are added to 
the list of entities and purposes to which the security 
freeze on a credit report does not apply. 

A credit reporting agency that mistakenly supplies 
credit report information to a person purporting to be a 
mortgage broker or loan originator but is not, is not sub- 
ject to liability for that mistake. 

There is no private right of action under the con- 
sumer protection act for violations of the 15-minute tem- 
porary lift provisions. 


ESSB 5827 


Votes on Final Passage: 


Senate 4 0 
House 96 0 (House amended) 
Senate 49 0 (Senate concurred) 


Effective: September 1, 2008 


ESSB 5827 
C93L07 


Regarding consumer privacy. 


By Senate Committee on Consumer Protection & Hous- 
ing (originally sponsored by Senators Hobbs, Weinstein, 
Oemig, Fairley, Pridemore, Keiser, Regala, Kohl- Welles, 
Prentice, Kline and Rasmussen). 


Senate Committee on Consumer Protection & Housing 
House Committee on Insurance, Financial Services & 

Consumer Protection 
Background: A consumer credit report contains: (1) 
information on the consumer's identity, including current 
and previous addresses, number of dependents, marital 
status, date of birth, and social security number; (2) the 
consumer's employment history, including income infor- 
mation; (3) the consumer's credit history; and (4) public 
records regarding the consumer, including civil judg- 
ments and suits, bankruptcies, and other legal proceed- 
ings. 

The disclosure of consumer credit reports by credit 
reporting agencies is governed by federal and state law. 
A consumer credit agency may disclose a consumer's 
credit report to any person or entity that has a legitimate 
business need involving a transaction with the consumer. 
Situations where an entity may have a legitimate busi- 
ness need for a consumer's credit report include: exten- 
sion of credit, insurance underwriting, security 
clearances, and where a credit report is needed for 
employment purposes, including hiring. 

An employer may only request a job applicant's 
credit report if the employer either: (1) conspicuously 
discloses to the applicant in writing that s/he will be 
requesting the applicant's credit report; or (2) the appli- 
cant authorizes the request. 

An employer may only request an employee's credit 
report if the employee received written notice that the 
employer may use such credit reports for employment 
purposes. 

If an employer takes any adverse action against an 
employee or job applicant based on a consumer credit 
report, the employee or applicant must be given an 
opportunity to respond and the employer must inform the 
employee or applicant how to obtain a free copy of his or 
her credit report. 

Summary: An employer may not request a consumer 
credit report for employment purposes that contains 
information on the consumer's credit worthiness, credit 
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standing, or credit capacity unless: (1) that credit infor- 
mation is substantially job related; and (2) the employer 
discloses to the consumer in writing the reasons the 
employer is using that information. Employers may also 
request consumer reports that contain credit information 
about the consumer if such a request is required by other 
law. 

Employers must disclose the following to both cur- 
rent employees and job applicants before taking adverse 
action based on the content of a consumer report: (1) 
contact information for the reporting agency that fur- 
nished the report; and (2) description of the consumer's 
rights under the state law regarding employment and 
consumer reports. Employers must also give both cur- 
rent employees and job applicants an opportunity to 
respond to information in the report that is disputed. 
Votes on Final Passage: 


Senate 43 3 
House 60 37 


Effective: July 22, 2007 


E2SSB 5828 
C 394 L 07 


Regarding early child development and learning. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Kauffman, McAuliffe, Tom, 
Rasmussen, Eide, Oemig, Clements, Hobbs, Weinstein, 
Rockefeller, Kline and Kohl-Welles). 


Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

House Committee on Early Learning & Children's Ser- 

vices 

House Committee on Appropriations 

Background: In 2005, the Washington Legislature cre- 
ated the Washington Early Learning Council (ELC) in 
the Office of the Governor to pull together previously 
disparate early learning programs and services and to 
help create a coherent, high quality early learning system 
for children from birth to five years. The Legislature 
also created a steering committee (Washington Learns) 
to conduct a comprehensive study and develop recom- 
mendations on early learning, K-12, and higher educa- 
tion. ELC served as the early learning advisory body for 
Washington Learns. The act authorizing ELC expires 
July 1, 2007. 

In 2006, the Legislature created the Department of 
Early Learning (DEL) and directed the Director of DEL 
to participate in the creation and governance of a non- 
governmental private-public partnership (Thrive by 
Five) focused on supporting the government's invest- 
ments in early learning and promoting school readiness 
and success. 


Summary: An early learning advisory council (ELAC) 
is established to advise DEL on statewide early learning 
needs and to develop a statewide early learning plan. 
PLAN may include up to 25 members: 

one representative each from DEL, the Office of 

Financial Management, the Department of Social 

and Health Services, the Department of Health, the 

Higher Education Coordinating Board, and the State 

Board for Community and Technical Colleges, 

appointed by the Governor; 

* one representative from the Office of the Superinten- 
dent of Public Instruction, appointed by the Superin- 
tendent of Public Instruction; 

* at least seven leaders in early childhood education 
appointed by the Governor, with one representative 
having expertise on children with disabilities, one on 
the K-12 system, one on family day care providers, 
and one on child care centers; 

e two members of the House of Representatives, one 
from each caucus, appointed by the Speaker of the 
House of Representatives, and two members of the 
Senate, one from each caucus, appointed by the Pres- 
ident of the Senate; 

e two parents, one of whom must serve on DEL's Par- 
ent Advisory Council, appointed by the Governor; 

* one representative designated by sovereign tribal 
governments; and 

* one representative from the Washington federation 
of independent schools. 

After the initial year, each member must serve two- 
year terms and the terms will be staggered. ELAC must 
elect cochairs; one chair must represent a state agency 
and the other must be a nongovernmental member. DEL 
must provide staff to support ELAC. 

Subject to the availability of funding, DEL must 
implement a Voluntary Quality Rating and Improvement 
System applicable to licensed or certified child care cen- 
ters and homes and early education programs. The pur- 
pose of the rating system is to provide parents with clear 
and easily accessible information about the quality of 
child care and early education programs, support 
improvement of such programs, increase the readiness of 
children for school, and close the disparity in access to 
quality care. DEL must report to the Legislature prior to 
implementation of the rating system. When an early 
learning information system is developed, DEL must 
provide parents with timely inspection and licensing 
action information about child care and early learning 
programs. 

DEL must work collaboratively with a private-public 
partner and actively seek public and private money for 
the partnership. The private-public partner must enhance 
parent education and support; accept and spend funds 
for quality improvement initiatives; help early learning 
private-public partnerships form statewide; and assist the 


statewide movement to high quality early learning and 
the support of parents as a child's first and best teacher. 

DEL must review and revise child care provider 
rules, to encourage mutual respect and to focus on keep- 
ing children safe and improving early learning outcomes 
for children. By July 2007, DEL must have a process 
and timeline for completing the rules review. A "non- 
governmental private-public partnership" is defined. 
Votes on Final Passage: 


Senate 47 0 
House 96 1 (House amended) 
Senate 49 0 (Senate concurred) 


Effective: July 22, 2007 
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Providing home visitation services for families. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Kauffman, Brown, 
Rasmussen, Keiser, Kohl-Welles, McAuliffe and Shin). 


Senate Committee on Human Services & Corrections 
House Committee on Early Learning & Children's Ser- 
vices 
House Committee on Appropriations 
Background: The Legislature established the Washing- 
ton Council on the Prevention of Child Abuse and 
Neglect (Council) in 1982. The Council comprises 14 
members who are charged with contracting with organi- 
zations or individuals for the establishment of programs 
designed to reduce the occurrence of child abuse and 
neglect and promote good parenting skills. Members 
include designees of the Secretary of the Department of 
Social and Health Services, the Superintendent of Public 
Instruction, and the Secretary of the Department of 
Health, as well as other persons selected for their interest 
and expertise in the prevention of child abuse. Four leg- 
islative members serve as ex officio members of the 
Council. 
Summary: The Washington Council on the Prevention 
of Child Abuse and Neglect is renamed the Children's 
Trust of Washington. 

Within available funds, the Children's Trust of Wash- 
ington must fund evidence-based and research-based 
home visitation programs for parents to improve parent- 
ing skills and improve outcomes for children. "Evi- 
dence-based program," "home visitation," and "research- 
based program" are all defined. 
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Votes on Final Passage: 
Senate 46 0 


House 95 2 
Senate 


(House amended) 

(Senate refused to concur) 
House 97 1 (House amended) 

Senate 45 0 (Senate concurred) 


Effective: July 22, 2007 


ESSB 5836 
C 285 L 07 


Regarding the determination of boundaries for taxing 
districts. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Fairley, 
Roach, Kline and Pridemore). 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on Local Government 
Background: Cities are the primary provider of ser- 
vices, including fire protection and library services, to 
residents within the boundaries of the city. Counties are 
the primary provider for residents outside of the incorpo- 
rated areas of the city. Cities and counties levy a general 
property tax in order to provide services. 

Cities and counties may also annex into special pur- 
pose districts, which provide specific services including 
fire protection and library services. When territory 
within a city is included in a fire protection or library dis- 
trict and the district levies a property tax, the property 
tax levied by the city is reduced by the amount levied by 
the fire protection or library district. 

With certain exceptions, the official boundaries of 
counties, cities, and all other taxing districts, for the pur- 
poses of property taxation, are established on the first 
day of March of the year in which the property tax levy 
is made. The boundaries of a fire protection or library 
district that include any territory that was annexed to a 
city are changed as of June 1. 

Property tax is calculated on a calendar year basis 
and is generally due in April following the year in which 
the levy was made. Consequently, when territory is 
annexed into a city from a fire protection or library dis- 
trict, the property tax due on the annexed territory will 
not change until new tax calculations are made based on 
the city's levy at the beginning of the calendar year fol- 
lowing the annexation. If the annexation occurs after 
June 1, the property tax due will not be based on the 
city's levy until the start of the second calendar year fol- 
lowing the annexation. The effect of the annexation is 
that for a period of time, the annexed property will be 
receiving services from the city while paying property 
taxes to the fire protection or library district. 
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Summary: When territory that is part of a fire or library 
district is annexed to a city or town, any taxes on 
annexed property that were levied, but not collected, 
must be paid to the annexing city or town when collected 
at times required by the county, but no less frequently 
than July 10 and January 10 following the annexation. If 
the taxes on annexed property were delinquent at the 
time of annexation, the taxes must be paid to the fire or 
library district when collected. 

If the property annexed by the city or town was in a 
fire or library district while there was an outstanding 
general obligation bond, the bonded indebtedness of the 
fire or library district remains an obligation of the tax- 
able property annexed to the city or town. 

Cities or towns annexing fire or library district prop- 
erty must notify the district of the annexation. The pro- 
visions of the bill do not apply if the city has been 
annexed to a fire or library district and the city is seeking 
to annex unincorporated county territory. 

The date that official boundaries are established for 
counties, cities, and other taxing districts is changed 
from the first day of March to the first day of August. 
Votes on Final Passage: 


Senate 4 0 
House 97 0 (House amended) 
Senate 4 0 (Senate concurred) 


Effective: July 22, 2007 


SSB 5839 
C 118 L 07 


Revising provisions relating to false reporting of child 
abuse or neglect. 


By Senate Committee on Human Services & Corrections 
(originally sponsored by Senators Benton, Stevens and 
Hargrove). 


Senate Committee on Human Services & Corrections 
House Committee on Early Learning & Children's Ser- 
vices 

Background: The Department of Social and Health 
Services (DSHS) administers Washington's Child Pro- 
tective Services (CPS). CPS receives referrals from 
members of the public who suspect that a child is a vic- 
tim of abuse or neglect. CPS provides services which 
include 24-hour intake, assessment, emergency interven- 
tion, and emergency medical services for accepted refer- 
rals. 

The concept of mandatory reporting was first 
enacted in 1971 and required certain persons to report 
suspected child abuse and neglect. Initially, medical pro- 
fessionals, teachers, social workers, clergy, pharmacists, 
and DSHS employees were designated as mandatory 
reporters. Since then, the group of mandatory reporters 
has been expanded several times. In response to the 


U.S. Child Abuse Prevention and Treatment Act of 1974, 
nearly every state established or expanded mandatory 
reporting. The Washington State Legislature added a 
category of permissive reporting in the 1975 Legislative 
Session. 

Under current law, mandatory reporters include any 
practitioner, county coroner, medical examiner, law 
enforcement officer, professional school personnel, reg- 
istered or licensed nurse, social service counselor, psy- 
chologist, pharmacist, licensed or certified child care 
provider or their employees, employee of the DSHS, 
juvenile probation officer, placement and liaison special- 
ist, Responsible Living Skills program staff, HOPE cen- 
ter staff, or State Family and Children's Ombudsman or 
any volunteer in the Ombudsman's office. 

Any other person, who has reasonable cause to 
believe that a child has suffered abuse and neglect, may 
report the abuse or neglect to CPS or to law enforcement. 
Reports may be oral or written. Oral reports must be fol- 
lowed up in writing if the investigator requests a written 
report. 

Summary: The term "malicious" is eliminated from the 
false reporting statute. CPS is required to include a 
warning statement in any materials relating to the report- 
ing of abuse or neglect. CPS is required to send a certi- 
fied letter to individuals determined to have made a false 
report warning that a subsequent false report will be 
referred to law enforcement for investigation. 

Votes on Final Passage: 


Senate 49 0 
House 96 0 


Effective: July 22, 2007 


E2SSB 5841 
PARTIAL VETO 
C 400 L 07 


Enhancing student learning opportunities and achieve- 
ment. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Hobbs, McAuliffe, Rockefeller, 
Tom, Oemig, Kauffman, Regala, Kohl-Welles and 
Rasmussen). 


Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

House Committee on Education 

House Committee on Appropriations 

Background: In 2005, the Legislature created a steering 
committee (Washington Learns) comprised of legisla- 
tors, the Governor, and others, and three sector advisory 
committees on which legislators and others served. The 
steering and advisory committees were directed to con- 
duct a comprehensive study of early learning, K-12, and 


higher education; to develop recommendations on how 
the state can best provide stable funding for early learn- 
ing, public schools, and public colleges and universities; 
and to develop recommendations on specified policy 
issues. The steering committee submitted an interim and 
a final report with recommendations to the Legislature. 

One of the recommendations of the Washington 
Learns report was for the Office of the Superintendent of 
Public Instruction (OSPI) to implement a regional best 
practices demonstration project for English language 
learners that coordinates curriculum, assessment, teacher 
training, and family involvement. 

Another recommendation was to create a project to 
redesign classrooms in grades K through 3 where chil- 
dren are grouped based on their abilities rather than fol- 
low automatic grade-to-grade promotion and are 
provided more exposure to arts, science, music, foreign 
languages, and other subjects. 

The Washington Learns report also recommended 
support for high school career academies to enable 11th 
and 12th grade students to focus their studies and train- 
ing on a particular occupational field. Academies could 
be supported by public-private partnerships of employ- 
ers, industry associations, higher education institutions, 
and school districts. 

As currently stated in statute, the goal of the Basic 
Education Act for Washington's schools is to "provide 
students with the opportunity to become responsible citi- 
zens, to contribute to their own economic well-being and 
to that of their families and communities, and to enjoy 
productive and satisfying lives." The statute then 
describes the four student learning goals that form the 
basis of Washington's learning standards. 

School districts can offer a full-day kindergarten 
program, but the state's basic education funding model 
allocates monies for kindergarten students only for 180 
half-days of instruction. Districts offering full-day pro- 
grams can supplement their basic education monies with 
local dollars, student achievement funds, tuition pay- 
ments, or other resources. 

Instruction in world languages is not a state high 
school graduation requirement in Washington, although 
students seeking admission to one of the state's public 
four-year institutions of higher education must take two 
years of the same foreign language, Native American 
language, or American Sign language. Washington's 
Essential Academic Learning Requirements do not cover 
world languages. OSPI does not currently have a staff 
position dedicated to world languages. 

Safety net funding is available to school districts 
with a demonstrated need for special education funding 
in excess of state and federal funding otherwise pro- 
vided. Actual awards are based upon the cumulative 
need demonstrated on individual high-need student's 
worksheets. A state oversight committee for the special 
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education safety net is established by rule and members 
are appointed by OSPI. 

Summary: The Washington Learns' recommendations 
addressing the phase-in of voluntary all-day kindergarten 
programs, and demonstration projects in grades K-3 and 
English as a Second Language programs are modified 
and enacted. Additional expansion is made to the goal of 
the Basic Education Act; a tutoring program, a career 
pathway program, and a world languages supervisor is 
created. OSPI must streamline the special education 
safety net program. 

The goal of the Basic Education Act is expanded to 
include references to students becoming respectful glo- 
bal citizens, exploring and understanding diverse per- 
spectives, providing all students opportunities to achieve 
personal and academic success; and includes the devel- 
opment of a public school system that focuses on educa- 
tional performance of students, which includes high 
expectations. The student learning goals are expanded to 
include references to different cultures and participation 
in representative government and finance. 

Beginning in the 2007-08 school year, voluntary all- 
day kindergarten will be phased-in, beginning with the 
schools with the highest percentages of students qualify- 
ing for a free or reduced lunch. Program requirements 
are specified, including providing at least 1,000 instruc- 
tional hours, providing a rich curriculum, and having 
connections with community early learning programs 
and parents. The all-day kindergarten program is not part 
of the Legislature's definition of "basic education." If 
funds are provided, OSPI must designate "lighthouse" 
all-day kindergarten programs to provide technical assis- 
tance to school districts. 

Four demonstration projects, selected by OSPI based 
on criteria provided, will implement a comprehensive 
kindergarten through grade three foundation learning 
program. The resources provided for the program will be 
used to implement full-day kindergarten, class sizes of 
18 students to one teacher, and the use of an instructional 
coach. At least two of the demonstration projects must 
be in schools participating in the Thrive-by-Five early 
learning partnerships in the Highline and Yakima School 
Districts, and one must be in the Spokane School Dis- 
trict. The Northwest Regional Educational Laboratory 
(NWREL) will evaluate the projects; make recommen- 
dations regarding continued implementation and expan- 
sion of the program; and report to the Legislature and 
others by November 1, 2008, and December 1, 2009. 

English as a Second Language demonstration 
projects will be used to develop recommendations 
regarding competencies for teachers to be included in 
teacher preparation programs, professional development, 
and in job-embedded practices. The NWREL will con- 
duct a literature review, a field study, and a project. The 
field study will be of an ongoing project in schools and 
school districts where Spanish is the predominate 
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language other than English. The project will provide 
professional development and planning time in three 
schools, selected by OSPI, where there are many first 
languages among the students. NWREL must report to 
the Legislature and others by November 1, 2008, and 
December 1, 2009. 

The Washington Community Learning Center Pro- 
gram is established, subject to funding, to provide stu- 
dents with tutoring and educational enrichment when 
school is not in session. If funding is provided, OSPI 
may provide grants or other support to schools and 
school districts. OSPI will evaluate the program and 
report to the Legislature by November 1, 2008, and 
December 1, 2009. 

Subject to funding, OSPI will provide grants to sup- 
port a nonprofit health organization and high school part- 
nerships to create Career Pathways Programs in high- 
demand fields. Subject to funding, OSPI must assign at 
least one person to serve as a World Languages Supervi- 
sor, with specified duties. OSPI must streamline the 
application process to access special education safety net 
funds, provide technical assistance to school districts, 
and annually survey school districts regarding improve- 
ments to the process. 

Votes on Final Passage: 


Senate 48 0 
House 60 38 
Senate 


(House amended) 

(Senate refused to concur) 
House 62 36 (House amended) 

Senate 34 14 (Senate concurred) 


Effective: July 22, 2007 


Partial Veto Summary: The creation of the Career 
Pathways Program in high-demand fields and the OSPI 
World Languages Supervisor were vetoed. 


VETO MESSAGE ON E2SSB 5841 
May 9, 2007 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Sections 6 and 7, 
Engrossed Second Substitute Senate Bill 5841 entitled: 


“AN ACT Relating to enhancing student learning opportu- 

nities and student achievement.” 

Sections 1 through 5 of this bill addresses changes to the basic 
education act goals and authorizes new programs to further stu- 
dent learning opportunities. Specifically, all day kindergarten, 
primary grade foundational programs, English language learn- 
ers, and community learning opportunities are addressed. Each 
of the new programs are provided with implementing resources 
in the biennial operating budget. 

Sections 6 and 7 of the bill, however, cannot be implemented. 
Those sections create a new career pathways program and a 
world languages supervisor within the Office of the Superinten- 
dent of Public Instruction (OSPI). Neither the program nor the 
OSPI supervisor were provided with financial support in the 
biennial operating budget. Additionally, a proposed duty super- 
visor to implement memoranda of understanding with ministries 
of education in other countries and conduct other related activi- 


ties raises concerns about proper international relations proto- 
col. 

For these reasons, I have vetoed Sections 6 and 7 of 
Engrossed Second Substitute Senate Bill 5841. 

With the exception of Sections 6 and 7, Engrossed Second 
Substitute Senate Bill 5841 is approved. 


Respectfully submitted, 


he Bs 


Christine O. Gregoire 
Governor 
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Regarding educational data and data systems. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Oemig, Tom, Rockefeller, Zarelli 
and Keiser). 


Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

House Committee on Education 

House Committee on Appropriations 


Background: In 2002, the Office of the Superintendent 
of Public Instruction (OSPI) began developing the Core 
Student Record System (CSRS), which assigns each stu- 
dent a unique student identification number and collects 
demographic and other information to comply with the 
federal No Child Left Behind Act (NCLB). In the 2006 
supplemental budget, OSPI received a $2.9 million 
appropriation along with a grant from the Bill and 
Melinda Gates Foundation, to begin developing a state- 
wide longitudinal data system. 

CSRS is designed to reduce the number of data col- 
lections required annually and to respond to federal and 
state reporting requirements. OSPI annually collects 
various data from school districts through CSRS. The 
long-term goal of this system is for reliable information 
to be regularly submitted and available for analysis and 
use by school districts and others. The data will show 
student course-taking patterns, student transcripts, 
teacher qualifications and assignments, and other infor- 
mation. OSPI has completed a pilot phase of the new 
system with selected school districts and one Educa- 
tional Service District (ESD). 

Summary: To the extent funds are appropriated, OSPI 
is directed to conduct a feasibility study on expanding a 
longitudinal student-teacher data system. The stated 
intent of the data system is to establish better linking of 
data on students, teachers, and student achievement 
aimed at providing better information regarding effective 
programs and interventions. The feasibility study will 
involve a piloting component in two or more school dis- 
tricts to identify additional data elements under the state- 
wide student data system. Among the data elements to 


be field tested will be course codes for a limited set of 
core high school mathematics courses, based on the clas- 
sification of secondary school courses by the National 
Center for Education Statistics. In addition, the feasibil- 
ity study must develop an implementation plan for cod- 
ing secondary courses in addition to mathematics. OSPI 
must consult a variety of research and education organi- 
zations in conducting the study. OSPI must provide a 
final report to the Legislature by November 1, 2008. 


OSPI is authorized to share data for educational pur- 
poses and studies under certain circumstances. The cir- 
cumstances include: educational studies authorized or 
mandated by the Legislature; studies initiated by other 
state educational authorities and authorized by OSPI; 
and studies initiated by private study groups authorized 
by OSPI. The sharing must be consistent with the Fed- 
eral Family Educational Rights Privacy Act and other 
relevant state laws. 

An Education Data Center (Center) is created within 
the Office of Financial Management (OFM) and requires 
OFM to work jointly with the Legislative Education and 
Accountability Program (LEAP) Committee in conduct- 
ing collaborative analyses of early learning, K-12, and 
higher education programs and issues. State education 
agencies must work with the Center in developing data- 
sharing and research agreements, consistent with appli- 
cable security confidentiality requirements. The Center 
is also required to develop a reporting format for districts 
to submit data on student demographics disaggregated 
by distinct ethnic categories within racial subgroups. 

No later than the beginning of the 2008-09 school 
year, school districts must submit specified student- 
teacher data to OSPI. OSPI must develop technical stan- 
dards for school data systems that focus on validation 
and verification and develop a reporting format for 
school districts. OSPI may accept applications for edu- 
cator certification that are submitted using an electronic 
signature from the applicant. 

Votes on Final Passage: 


Senate 46 1 
House 98 0 (House amended) 
Senate 30 18 (Senate concurred) 


Effective: July 22, 2007 


E2SSB 5859 
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Changing provisions for retail liquor licenses. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Kohl-Welles, Prentice, Clements 
and Murray; by request of Liquor Control Board). 


Senate Committee on Labor, Commerce, Research & 

Development 

Senate Committee on Ways & Means 
House Committee on Commerce & Labor 
Background: The Liquor Control Board (LCB) cur- 
rently issues a number of different licenses for premises 
that serve spirits, beer, and wine. It does not currently 
issue liquor licenses for nightclubs. 
Summary: Number of Spirits, Beer, and Wine Restau- 
rant Licenses: The formula to determine the number of 
spirits, beer, and wine restaurant licenses that can be 
issued statewide is increased from one for every 1,450 
people to one for every 1,300 people in the state. 

Summary Suspension of Liquor Licenses: An 
administrative law judge may extend the period for a 
summary suspension of a liquor license up to one calen- 
dar year if proceedings for revocation or other action 
cannot be completed during the initial 180 day period 
because of actions by the licensee or permittee. 

Society or Organization: A local wine industry asso- 
ciation registered under section 501(c)(6) of the Internal 
Revenue Code is a "society or organization" for purposes 
of a special occasion liquor license. 

Hotel Liquor License: A new liquor retailer's license 
called a hotel license is created. The LCB may issue the 
hotel license to an applicant regardless of whether he or 
she already holds any other liquor licenses. The LCB 
may not issue a hotel license to any applicant offering 
rooms for guests on an hourly basis. 

The holder of a hotel license may: 

* sell spirits, beer, and wine by the individual glass, at 
retail, for consumption on the premises, at dining 
places in the hotel; 

* sell at retail, from locked honor bars in individual 
units, spirits not to exceed 50 milliliters, beer of not 
more than 12 ounces, and wine in bottles of not more 
than 385 milliliters. The alcohol can be sold to reg- 
istered guests for consumption in guest rooms. The 
hotel licensee must buy all spirits from the LCB. 
The licensee must also require proof of age of any 
guest renting a room and requesting use of the honor 
bar. The guest must execute an affidavit verifying 
that no one under 21 will have access to alcohol in 
the honor bar; 

* provide alcohol, without additional charge to over- 
night guests, including wine by the bottle, and by 
individual serving for on-premises consumption at a 
specified regular date, time, and place. Self-service 
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of alcohol is prohibited and all alcohol beverages 

must be served by an alcohol server; 

* sell beer or wine in the manufacturer's container or 
by individual drink to guests through room service or 
to occupants of private residential units managed by 
the hotel. The licensee may also sell beer at retail 
locations within the hotel; 

* sell for on or off-premises consumption wine carry- 
ing a label exclusive to the hotel licensee; and 

* place in guest rooms at check-in, a complimentary 
bottle of beer or wine, and refer to this service in 
promotional material. 

The licensed facilities may be owned or leased and 
operated by the hotel or another party under a contract or 
joint venture agreement with the licensee. The facilities 
may also be operated by another party holding a contract 
or joint venture agreement with the licensee. 

The license issued to the hotel is only valid upon the 
contiguous property of the hotel and where all facilities 
and grounds at the hotel are owned or leased by the same 
person or persons. 

The hotel licensee may remove from the licensee's 
liquor stocks liquor for sale and service at event loca- 
tions at a specified date and place not currently licensed 
by the LCB. Ifthe event is open to the public, it must be 
sponsored by a charitable society or organization. Lic- 
ensees may also cater events on domestic winery pre- 
mises. 

Minors may be allowed in all areas of the hotel 
where alcohol may be consumed; however, the con- 
sumption must be incidental to the primary use of the 
area. These areas include tennis courts, hotel lobbies, 
and swimming pool areas. 

The annual fee for a hotel license is $2,000. 

Storing Alcohol on Another's Premises: The holder 
of a spirits, beer, and wine restaurant license with a 
caterer's endorsement may store liquor on another non- 
license holder's premises as long as there is a written 
agreement between the licensee and the other party to 
provide for ongoing catering services. There can be no 
exclusivity to the liquor served, and the agreement 
between the licensee and the other party must be filed 
with the LCB. The holder of the license may store liquor 
on other premises operated by the licensee as long as the 
licensee has a leasehold in trust in those premises. A 
duplicate license costing $20 may be issued for each 
additional premises. 

Microbrewery/Brewery Second Location: Micro- 
breweries or domestic breweries holding either a spirits, 
beer, and wine restaurant license or a beer and/or wine 
restaurant license may hold a second retail license for a 
spirits, beer, and wine restaurant or a beer and/or wine 
restaurant at a location that is separate from the micro- 
brewery or brewery premises. Language is added to 
clarify that microbreweries and breweries may hold both 


a brewery or microbrewery license as well as a retail 
license. 


Votes on Final Passage: 


Senate 45 3 

House 97 0 (House amended) 

Senate 47 2 (Senate concurred) 

Effective: June 30, 2008 (Sections 5 and 7) 
July 1, 2008 (Sections 10-20) 
July 22, 2007 


E2SSB 5862 
C 223 L 07 


Regarding passenger-only ferry service. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Kilmer, Rockefeller, Poulsen, 
Kohl-Welles and Kline). 


Senate Committee on Transportation 
Senate Committee on Ways & Means 
House Committee on Transportation 


Background: In general, fuel used for purposes other 
than for the propulsion of a motor vehicle on public 
highways is not subject to the state motor vehicle fuel tax 
or special fuel tax. However, such fuel is subject to the 
state retail sales and use tax. The Washington State Fer- 
ries System (WSF) currently pays the state retail sales 
and use tax on the fuel used for propelling ferries. Fuel 
used for urban passenger transportation systems are 
exempt from both the motor vehicle fuel tax and the state 
retail sales and use tax. Ferries do not meet the defini- 
tion of urban passenger transportation systems and so are 
exempt from the motor vehicle fuel tax but not the state 
retail sales and use tax. 

In 2006, the Department of Transportation 
(WSDOT) was directed to establish a grant program that 
provides operating or capital grants for passenger only 
ferries (POF). Priority is to be given to continuing exist- 
ing POF routes if grant funding is used as matching 
funds. WSDOT is to sell two of its ferries, the Chinook 
and Snohomish once the Governor approves a business 
plan for a county ferry district to assume the Seattle/Vas- 
hon POF route. 

WSF is directed to continue the Seattle/Vashon POF 
route until a county ferry district takes it over. A county 
ferry district proposing to provide a Seattle/Vashon POF 
route must submit a business plan to the Governor and 
Legislature by November 1, 2006. The proposal must 
include beginning operations on the Seattle/Vashon POF 
route no later than July 1, 2007. 

A Public Transportation Benefit Area (PTBA) seek- 
ing grant funding for a Seattle/Kingston POF route must 
submit a business plan to the Governor and Legislature 
by November 1, 2006. 


Current law prohibits the operation of any ferry 
operation within ten miles of a ferry crossing provided 
by WSF, unless the operator receives a waiver from the 
Washington Utilities and Transportation Commission 
(WUTC). Any ferry operator assuming the operation and 
maintenance of a ferry or ferry system by rent, lease, or 
charter from WSF is bound by WSF's contractual obliga- 
tions. The WUTC is prohibited from considering any 
applications for waivers that include King County until 
July 1, 2007. 

Summary: Fuel purchased by a PTBA or a County Ferry 
for POF services is exempt from the state sales and use 
tax. 

Language directing WSDOT to give priority in the 
ferry grant program to continuing existing POF routes if 
grant funding is used as matching funds is removed. 
WSF is directed to make available for sale the POF ves- 
sels, Chinook and Snohomish, by June 1, 2007. 

WSF is directed to continue the Seattle/Vashon POF 
route until another entity takes it over. The deadline for 
submitting a business plan to the Governor and the Leg- 
islature is extended from November 1, 2006, to Novem- 
ber 1, 2007. The business plan must include beginning 
operations on the route by July 1, 2008, and may not 
include operations by state employees or agencies. 

The deadline for a PTBA seeking grant funding for a 
Kingston/Seattle POF route to submit a business plan to 
the Governor and Legislature is extended to November 
1,2007. 


Votes on Final Passage: 


Senate 45 3 
House 96 2 (House amended) 
Senate 45 3 (Senate concurred) 


Effective: April 27, 2007 


SB 5879 
C99L 07 


Authorizing payroll deductions for retiree organization 
dues. 


By Senators Fairley, Roach, Benton, Kohl-Welles, 
Murray, Swecker, Kline, Keiser, Schoesler, Fraser, 
Jacobsen and Rockefeller. 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on State Government & Tribal Affairs 
Background: State employees may have regular pay- 
ments deducted from their paychecks for certain pur- 
poses. These include deductions for parking fees, banks 
and credit union payments, membership dues to profes- 
sional organizations, and contributions to the Washing- 
ton State Combined Fund Drive. 
Labor and employee organization dues and contribu- 
tions may be deducted under some circumstances. First, 


SB 5879 


the payroll deduction must not be provided for under a 
collective bargaining agreement. Second, payroll deduc- 
tions to that organization must have been requested by 
either 25 people in one agency, or at least 100 people in 
several agencies. Deductions for employee benefit pro- 
grams are also permitted to labor and employee organi- 
zations with 500 or more members in state government. 


Summary: Payroll deductions are permitted for retiree 
organization dues under the same circumstances as 
deductions to labor and employee organizations. 

Votes on Final Passage: 


Senate 47 0 
House 97 0 


Effective: July 22, 2007 


SSB 5881 
C 286 L 07 


Modifying water power license fees. 


By Senate Committee on Water, Energy & Telecommu- 
nications (originally sponsored by Senators Poulsen, 
Delvin, Regala and Fraser; by request of Department of 
Ecology). 


Senate Committee on Water, Energy & Telecommunica- 
tions 

House Committee on Agriculture & Natural Resources 

House Committee on Appropriations 


Background: Most of the dams in Washington were 
built more than 50 years ago to provide electricity and 
flood control. Currently, 56 hydroelectric projects in 
Washington have licenses from the Federal Energy Reg- 
ulatory Commission (FERC). In accordance with state 
law, owners of projects pay an annual hydropower fee, 
which the state uses to pay for its stream gauging pro- 
gram. Currently, the annual power license fee is based 
upon the theoretical water power claimed under each and 
every separate claim to water. The fees have not been 
updated since 1929, 

The Department of Ecology's (DOE) stream gauging 
program is run cooperatively with the U.S. Geological 
Survey (USGS), and is used as a water management tool. 
DOE pays for half the cost to install and maintain these 
gauges. USGS owns and operates the gauges and pro- 
vides the funding for the remaining half. The hydro- 
power fees fund gauges that collect information on 
stream flows at 36 locations. This information is used 
for decision-making about water supplies, water rights, 
drought, climate change, flooding, and setting and 
achieving of instream flows. 

The Federal Power Act requires that owners of 
hydropower projects renew FERC licenses every 35 to 
50 years. Many of the hydropower projects and dams 
were first licensed before adoption of the Clean Water 
Act. A major part of licensing involves addressing 
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environmental concerns, that were not previously con- 
sidered. The licensing process takes a minimum of five 
years, and FERC requires that hydropower owners 
respond to new information throughout the life of the 
license, and manage the project accordingly. This 
approach requires oversight of license conditions by 
FERC, DOE, and Department of Fish & Wildlife 
(DFW). As part of the FERC license conditions, states 
must certify that hydropower projects meet state water 
quality standards. 
Summary: DOE collects an annual fee on water power 
projects based upon the theoretical water power claimed 
under each and every separate claim to water. Annual 
license fees are due the first day of January of each year. 
For projects in operation, the annual license fee rates 
apply: 

e up to and including 1,000 horsepower, the rate is 
raised from ten cents per horsepower to the new rate 
of 18 cents per horsepower; 

* in excess of 1,000 horsepower, up to and including 
10,000 horsepower, the rate is increased from two 
cents to the new rate of 3.6 cents; and 

* in excess of 10,000 horsepower, the fee is increased 
from one cent to the new rate of 1.8 cents. 

For FERC projects in operation, the following rates 
also apply: 

* up to and including 1,000 horsepower, the rate is 
raised from ten cents per horsepower to the new rate 
of 32 cents per horsepower; 

* in excess of 1,000 horsepower, up to and including 
10,000 horsepower, the rate is increased from two 
cents to the new rate of 6.4 cents; and 

* in excess of 10,000 horsepower, the fee is increased 
from one cent per horsepower to the new rate of 3.2 
cents per horsepower. 

The fees for FERC projects expire June 30, 2017. 

The fees do not apply to projects that generate 50 
horsepower or less or to hydropower projects owned by 
the United States. Projects developed by an irrigation 
district in conjunction with the district's water convey- 
ance system will have their fees reduced by 50 percent to 
reflect the portion of the year the project is not operable. 

DOE must submit a biennial progress report to the 
Legislature beginning December 31, 2009. The progress 
report must describe how license fees were used in the 
FERC licensing process, expected workload, and include 
recommendations from DOE, DFW, hydropower project 
operators and interested parties, and recognize hydro- 
power operators that exceed their environmental regula- 
tory requirements. 
Votes on Final Passage: 


Senate 39 9 
House 65 33 (House amended) 
Senate 37 12 (Senate concurred) 


Effective: July 22, 2007 


SSB 5882 
C 523 L 07 


Funding the Washington state heritage center. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Fraser, Honeyford, Regala, 
Swecker, Rockefeller, Parlette, Kohl-Welles, Rasmussen 
and Kastama; by request of Secretary of State). 


Senate Committee on Ways & Means 

House Committee on Appropriations 

Background: The Secretary of State's office and 
county auditors charge fees for the filing and recording 
of various documents. Many of these documents are 
eventually stored in the State Archives. Documents filed 
with the Secretary of State include articles of incorpora- 
tion, certificates for limited liability companies, and reg- 
istration of limited liability partnerships. Documents 
recorded with county auditors include deeds, grants, 
transfers of real property, mortgages and releases of 
mortgages, and other instruments involving land and real 
property. 

Funding was provided in the 2005-07 biennium for a 
pre-design to redevelop the north side of the capital cam- 
pus including the development of a new Heritage Center 
that would house the State Library, State Archives, and 
other historical documents. The Heritage Center pre- 
design calls for the construction of a 226,000 square foot 
building at an estimated price of $110.8 million. 
Summary: Fees are authorized for the repayment of a 
certificate of participation (financing agreement) for the 
construction and maintenance of the Heritage Center and 
for various operating expenses. The Secretary of State 
must collect an additional fee of $5 on: (1) articles of 
incorporation of domestic corporations or applications 
for certificates of authority for foreign corporations; (2) 
certificates of formation for domestic limited liability 
companies or registrations of foreign limited liability 
companies; (3) registration of foreign and domestic part- 
nerships and limited liability partnerships; (4) certifi- 
cates of limited partnerships and registration of foreign 
limited partnerships; and (5) registrations of trade- 
marks. These additional fees are deposited into the 
Washington State Heritage Center Account. The Secre- 
tary of State can solicit gifts and grants for the develop- 
ment, construction, and operation of the Washington 
State Heritage Center. County auditors must collect an 
additional $2 for recording documents to be deposited 
into the Washington State Heritage Center Account. The 
Washington State Heritage Center Account is created in 
the custody of the State Treasurer. Monies in the account 
can only be used for payments of the certificate of partic- 
ipation, capital maintenance, or program expenses of the 
Heritage Center, the State Archives, the State Library, or 
the Capital Museum. The account is non-appropriated 
but subject to allotment. Interest earnings remain in the 


account rather than being deposited in the General Fund. 
The emergency clause is eliminated and fee increases are 
delayed until January 1, 2008, for recording instruments, 
and until January 1, 2009, for filings with the Secretary 
of State's Office. This corrects the assumptions for 
financing the Heritage Center. 

Votes on Final Passage: 


Senate 45 1 

House 82 15 

Effective: July 22, 2007 
January 1, 2008 (Section 2) 
January 1, 2009 (Section 1) 


2SSB 5883 
C 106 L 07 


Concerning conversion of forest land to nonforestry 
uses. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Fraser, Swecker, Hargrove, 
Stevens, Morton, Jacobsen, Rockefeller, Rasmussen and 
Franklin). 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Senate Committee on Ways & Means 

House Committee on Agriculture & Natural Resources 


Background: Landowners seeking to conduct forest 
practices must, if their intent is not to convert the land to 
a non-forestry use, complete a statement of intent not to 
convert. Once this statement is made, the appropriate 
local government is prohibited, with few exceptions, 
from approving a building permit or subdivision applica- 
tion for six years after the forest practices application is 
filed. This prohibition on development is commonly 
referred to as the moratorium. 

The Department of Natural Resources (DNR) must 
file the statement of intent not to convert with the local 
government, collect the recording fee, and reimburse the 
local government for the cost of filing the statement. 

The moratorium does not apply in several situations. 
Local governments are required to develop a process for 
lifting the moratorium, which must include public notifi- 
cation, public hearings, and appeals. Local governments 
may develop an administrative process for lifting or 
waiving the moratorium for construction of a single fam- 
ily residence or outbuilding. Also, the moratorium does 
not apply where a landowner has entered into, and is in 
compliance with, a conversion option harvest plan 
approved by the local government. 

Any owner of forest land who proposes to conduct a 
forest practice must pay an application fee and a record- 
ing fee. The fee for most forest practice applications is 
$50. However, a fee of $500 applies to forest practice 
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operations on lands located within an urban growth area 
or on lands not intended to be reforested. 

Summary: The six-year building moratorium that 
applies to a landowner upon the filing of a statement of 
intent not to convert is removed. Instead, if a landowner 
begins conversion activities without an approved forest 
practices application, or fails to state in a forest practices 
application that the land subject to the application will be 
converted, then the DNR must send a notice of conver- 
sion to a non-forestry use (notice) to the Department of 
Ecology (DOE) and the local government where the land 
is located. The notice must accompany a copy of the 
applicable forest practices application, and the copies of 
any outstanding final orders or decisions. 

If the owner of land that is subject to a notice sent by 
the DNR files a building permit or subdivision applica- 
tion with the local government, that local government 
must deny approval of the application for six years fol- 
lowing the approval of the forest practice application that 
initiated the DNR's notice. The local government may 
approve a building or subdivision application prior to the 
tolling of the six-year period, but only if the DNR has 
confirmed to the local government that all outstanding 
forest practice issues have been resolved, full compli- 
ance with the State Environmental Policy Act (SEPA) 
has been completed, and the local government has made 
a determination that the current condition of the land is 
in full compliance with all local ordinances and regula- 
tions. If the condition of the land is not in full compli- 
ance with local standards, the local government must 
require that a mitigation plan be implemented by the 
landowner. 

If the owner of land that conducted a forest practice 
without stating an intent to convert on the application 
changes his or her mind and decides to convert the land, 
the owner must stop all forest practice activities; with- 
draw all applications and permits with the DNR; and 
contact the DOE and the local government to begin the 
proper permitting processes. Once contacted, the local 
government must ensure that all forest practices issues 
have been resolved, conduct a full SEPA review, and 
make a determination as to whether or not the land's cur- 
rent condition satisfies local standards and ordinances. If 
the condition of the land is not in full compliance with 
local standards, then full implementation of a mitigation 
plan must be executed. 

In either case, all applications under the Forest Prac- 
tices Act must include an acknowledgment by the owner 
that he or she understands the potential impacts of con- 
version and, if sold, the owner must make the potential 
buyer aware of the obligations that come with a notice of 
conversion to a non-forestry use. Local governments 
that have adopted regulations governing class IV forest 
practices, those practices most associated with conver- 
sion, must adopt an ordinance that requires verification 
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for all development permits that the land is not subject to 
a notice of conversion to a non-forestry use. 


Votes on Final Passage: 


Senate 46 0 
House 97 0 


Effective: July 22, 2007 


ESSB 5894 
C 343 L 07 


Clarifying the regulatory authority for on-site sewage 
systems. 


By Senate Committee on Water, Energy & Telecommu- 
nications (originally sponsored by Senators Rockefeller, 
Poulsen, Fraser, Oemig, Shin and Carrell; by request of 
Department of Health). 


Senate Committee on Water, Energy & Telecommunica- 
tions 

Senate Committee on Ways & Means 

House Committee on Select Committee on Environmen- 
tal Health 

House Committee on Appropriations 

Background: On-site septic systems or on-site sewage 

systems (OSS) are the most common methods of waste- 

water treatment for homes, commercial establishments, 

and other places that are not connected to a public sewer 

system. An on-site sewage system consists of a network 

of pipes, a septic tank, and a drainfield, and provides 

subsurface soil treatment and dispersal of sewage. Prop- 

erly functioning on-site sewage systems protect public 

health and the environment by preventing untreated 

wastewater from coming into contact with people, 

ground, or surface water. 

On-site sewage systems are regulated and character- 
ized by wastewater flows. Smaller on-site sewage sys- 
tems are designed for flows up to 3,500 gallons per day 
(gpd). The State Board of Health promulgates rules for 
these systems and the local health jurisdictions have the 
authority for implementation and approval. 

Large on-site sewage systems (LOSS) dispose of 
3,500 to 100,000 gallons of wastewater per day. The 
Departments of Ecology (Ecology) and Health (DOH) 
have regulatory jurisdiction over large on-site sewage 
systems. Ecology and DOH have split jurisdiction over 
the management of LOSS disposing of 3,500 to 14,500 
gpd; Ecology manages mechanical systems and DOH 
handles non-mechanical systems. Ecology has regula- 
tory authority for all systems over 14,500 gpd. 
Summary: The DOH is required to establish compre- 
hensive state-wide regulations of large on-site sewage 
systems. Large on-site sewage systems are defined as 
systems disposing of 3,500 to 100,000 gpd of wastewater 
and may include mechanical treatment. The DOH is 
authorized to regulate LOSS through permitting and 


oversight; establishing standards and rules for siting, 
design, construction, installation, operation, mainte- 
nance, and repair; and enforcing standards and rules. 
LOSS may not be used for treatment and disposal of 
industrial wastewater or combined sanitary sewer and 
storm water systems. 

After July 1, 2009, an owner of a LOSS must have a 
permit issued by DOH. Prior to issuing a permit, DOH 
must ensure the system meets all applicable require- 
ments. The permit must include conditions or require- 
ments for system improvements and compliance 
schedules to ensure the LOSS is properly operated and 
maintained. 

An owner of a LOSS permitted by Ecology must 
apply for an operating permit from DOH 180 days prior 
to the expiration date of the Ecology permit. All LOSS 
required to have an operator certified through Ecology 
must continue to do so. 

The DOH must develop rules for large on-site sew- 
age systems. The DOH is required to develop rules, in 
consultation with Ecology, to ensure that LOSS comply 
with the Clean Water Act requirements. The rules must 
ensure consistency with the Growth Management Act 
requirements for comprehensive plans and development 
regulations. In addition, the DOH must adopt rules to 
ensure adequate public notice and opportunity for review 
and comment on initial large on-site sewage system per- 
mit applications. A person who violates LOSS regula- 
tions is subject to penalties of not more than $10,000 per 
day for each violation. 

A person who is aggrieved by the issuance of an ini- 
tial LOSS permit has the right to an adjucative proceed- 
ing. The adjucative proceeding is governed by the 
Administrative Procedures Act. 

The State Board of Health authority for rulemaking 
regarding on-site sewage systems with flows less than 
3,500 gpd is clarified. The local health officer may issue 
a maximum civil penalty of up to $1,000 per day for 
each violation of on-site sewage rules. 

Votes on Final Passage: 


Senate 39 8 
House m 27 (House amended) 
Senate 36 12 (Senate concurred) 


Effective: July 22, 2007 


SSB 5895 
C 107 L 07 


Regarding sellers' disclosures for residential real prop- 
erty sales. 


By Senate Committee on Consumer Protection & Hous- 
ing (originally sponsored by Senators Fraser, Swecker, 
Tom, Shin, Kline, McCaslin, Kilmer, Jacobsen, Delvin 
and Honeyford). 


Senate Committee on Consumer Protection & Housing 
House Committee on Commerce & Labor 

Background: A seller of residential land must provide a 
buyer with a disclosure statement about the property 
unless the buyer waives the right to receive it. This dis- 
closure requirement only applies to land with one to four 
dwelling units, condominiums and timeshares, and man- 
ufactured or mobile homes that are personal property. 

This disclosure form is specified in statute. The 
seller must check "yes", "no" or "don't know" in 
response to questions and may be required to explain 
some answers. The disclosures concern title water, 
sewer/septic systems, structural matters, systems and fix- 
tures, common interest matters, and general matters. 

If the seller fails to provide the required disclosure, 
the buyer may rescind the transaction until the transfer 
has closed. If the disclosure statement is delivered late, 
the buyer's right to rescind expires three days after the 
receipt of the statement. 

Unimproved vacant land zoned for residential use is 

not subject to the seller disclosure statement require- 
ment. 
Summary: Sellers of improved and unimproved resi- 
dential real property zoned for single-family dwelling 
units must complete a seller disclosure statement, unless 
they are otherwise exempt. 

The general disclosure section is renamed environ- 
mental and the seller is asked whether the property has 
been used for commercial or industrial purposes; if there 
is any soil or ground water contamination; whether there 
are any transmission poles installed, maintained, or bur- 
ied on the property; and whether the property has ever 
been used as a dumping site (legally or illegally). 

Sellers must disclose whether there is a private road 
or easement for access to the property; whether any 
water rights (domestic or irrigation) are associated with 
the property, and if so, whether such rights have been 
assigned, transferred, or changed; or if any portion of the 
water rights have not been used for five or more succes- 
sive years. 

Exemptions from the seller disclosure statement are 
revised. A bank that has foreclosed on a property must 
provide a buyer with a completed seller disclosure state- 
ment, and if any of the seller's answers are "yes" under 
the environmental section, the buyer may not waive 
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receipt of the environmental section of the seller disclo- 
sure statement. 


Votes on Final Passage: 


Senate 39 9 
House 94 1 


Effective: July 22, 2007 


SSB 5898 
C16L07 


Authorizing the use of a common carrier for the ship- 
ment of wine. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Kohl- 
Welles, Clements, Keiser, Murray, McAuliffe and 
Honeyford). 


Senate Committee on Labor, Commerce, Research & 
Development 

House Committee on Commerce & Labor 

Background: Under current law, retailers may use com- 

mon carriers to pick up wine or beer directly from the 

manufacturer. However, a manufacturer of beer or wine 

may not use a common carrier to deliver its product 

directly to the retailer. 

Summary: An in-state or out-of-state winery may use a 

common carrier to deliver up to 100 cases of its produc- 

tion per month in the aggregate to a licensed Washington 

retailer. Neither an in-state nor an out-of-state winery 

may arrange for a common carrier to ship wine that they 

have not produced to licensed retailers. 

Votes on Final Passage: 


Senate 45 1 
House 94 0 


Effective: July 22, 2007 


SSB 5910 
C 119 L 07 


Modifying the notice requirement of intent to file a med- 
ical malpractice claim. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Brandland, Kline, Weinstein and Parlette). 


Senate Committee on Judiciary 
House Committee on Judiciary 


Background: Current law provides that no cause of 
action against a health care provider for negligence may 
be commenced unless the defendant has been given at 
least 90 days notice of intent to commence the action. If 
the notice is served within 90 days of the expiration of 
the applicable statute of limitations, then the time for the 
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commencement of the action must be extended 90 days 
from the date of service of the notice. 


Summary: Notice of intent to commence an action 
against a health care provider for negligence must be 
provided by regular mail, registered mail, or certified 
mail with return receipt requested. It may also be pro- 
vided by depositing the notice, postage prepaid, in the 
post office addressed to the defendant. The notice may 
be addressed to the chief executive officer, administrator, 
office of risk management, or registered agent for service 
of process of the health care entity if the defendant is a 
health care provider entity or an agent or employee of the 
health care entity at the time of the alleged negligence. 
The notice for a claim against a local governmental 
entity must be filed with the agent appointed by the gov- 
erning body of the local governmental entity, as detailed 
in RCW 4.96.020(2). Proof of notice by mail may be 
accomplished the same way as proof of service by mail. 
Specifically, proof of service of papers permitted to be 
mailed may be by written acknowledgment of service, by 
affidavit of the person who mailed the papers, or by cer- 
tificate of an attorney. 

If the notice of intent to commence an action against 
a health care provider is served within 90 days of the 
expiration of the applicable statute of limitations, the 
time for the commencement of the action will be 
extended 90 days from the date the notice was mailed. 
After the 90 day extension passes, the claimant has an 
additional five court days to commence the action. 


Votes on Final Passage: 


Senate 46 0 
House 95 0 


Effective: July 22, 2007 


ESSB 5915 
C 287 L 07 


Providing unemployment and industrial insurance 


notices to employers. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators 
Honeyford, Clements, Kohl-Welles and Roach). 


Senate Committee on Labor, Commerce, Research & 

Development 
House Committee on Commerce & Labor 
Background: In 1997, the Legislature created the Busi- 
ness License Center, within the Department of Licens- 
ing, to provide a single location where businesses may 
apply for a master license. 

Currently, an employer may file for a master applica- 
tion in person, or on-line. The employer is required to 
check a box on the form if he or she will be hiring 
employees. Checking this box triggers a notice to the 
Departments of Labor and Industries (L&I) and 


Employment Security (ESD) to open an account for the 
employer, as well as send a packet of information on 
unemployment insurance tax and industrial insurance 
tax. 

Summary: When an employer registers to pay unem- 
ployment taxes, the ESD is required to send to the 
employer any printed material the department requires 
the employer to post. 

When an employer registers to pay industrial insur- 
ance taxes, L&I is required to send to the employer any 
printed material the department requires the employer to 
post. 

Both L&I and ESD are required to send a copy to 
each employer anytime the printed material is substan- 
tively changed. 

Votes on Final Passage: 


Senate 46 0 
House 95 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 22, 2007 


SB 5918 
C 108 L 07 


Revising retirement benefits for judges. 


By Senators Fraser and Delvin; by request of Board For 
Judicial Administration. 


Senate Committee on Ways & Means 
House Committee on Appropriations 


Background: Since 1988, newly elected or appointed 
judges have been enrolled in the Public Employees' 
Retirement System (PERS). In addition to a PERS bene- 
fit, state-employed judges are eligible for a supplemental 
defined contribution benefit through the Judicial Retire- 
ment Account (JRA) program, which is managed by the 
Administrative Office of the Courts (AOC). The state 
and the employee each contribute 2.5 percent of the 
employee's gross pay to the JRA. Upon retirement, the 
JRA funds are distributed in addition to the member's 
PERS benefits. 

The statutes governing the various retirement sys- 
tems administered by the state include language autho- 
rizing the division of a member's benefits pursuant to a 
court-ordered division of marital property. The JRA pro- 
gram does not currently include provisions for such a 
division. Under current law, if a court were to divide a 
member's benefit as part of a divorce decree, the plan 
would not administer the division. 

Summary: JRA distributions are subject to division 
pursuant to a divorce decree or judgment that awards 
part of a member's account balance to an ex-spouse. 
Distributions are also subject to state community prop- 
erty laws. Technical clarifications are made to the 


statutes that govern the administration of other types of 
claims against a JRA, such as bankruptcy. 

The total benefits payable from a member's account 
are not altered 


Votes on Final Passage: 


Senate 49 0 
House 97 0 


Effective: July 22, 2007 


SSB 5919 
C 153 L 07 


Providing relief from retaliatory taxes on insurance pre- 
mium taxes. 


By Senate Committee on Financial Institutions & Insur- 
ance (originally sponsored by Senators Hobbs, Benton, 
Berkey, Schoesler, Hatfield, Roach and Shin). 


Senate Committee on Financial Institutions & Insurance 
House Committee on Finance 
House Committee on Insurance, Financial Services & 

Consumer Protection 
Background: The premium tax is a gross receipts tax 
that is similar to the business and occupation tax. This 
tax is levied against an insurer's premium volume at 2 
percent. Additionally, the Insurance Commissioner is 
authorized to charge a fee of up to 0.125 percent against 
an insurer's premium volume to finance the Insurance 
Commissioner's Office operations. Currently, that fee is 
at 0.10 percent. 

Washington assesses retaliatory taxes on foreign 
(meaning out-of-state) insurers when the foreign 
insurer's state of domicile assesses higher aggregate 
taxes, fees, and assessments on insurance policies writ- 
ten by a Washington-domiciled insurer's than the State of 
Washington would otherwise assess on foreign insurers 
writing insurance in Washington. All states, except 
Hawaii, use this retaliatory tax system. 

The purposes of the retaliatory tax system are to: (1) 
equalize taxation of insurers in Washington and other 
states when other states place an overall higher tax bur- 
den on Washington insurers than Washington places on 
foreign insurers; and (2) encourage more equal treatment 
of insurers by other states, thereby allowing Washington- 
domiciled insurers equal access to markets in other 
states. 

Generally, in determining whether a retaliatory tax 
should apply to a foreign insurer, states aggregate all 
taxes, fees, and assessments charged by the other state. 
However, states may exclude some fees and assessments 
from the retaliatory tax calculation. States may be more 
likely to exclude fees from their retaliatory tax calcula- 
tions if the fees are assessments for special purposes or 
are fees that insurers are permitted to recoup from poli- 
cyholders. 
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Currently, other states take into account both the 2 

percent premium tax and the 0.10 percent assessment 
charged by the insurance commissioner in calculating 
whether the retaliatory tax should apply to Washington- 
domiciled insurers. 
Summary: The fee that the insurance commissioner is 
authorized to charge insurers to pay the operating costs 
of the Office of the Insurance Commissioner is called the 
"regulatory surcharge." 

Insurers may collect the regulatory surcharge they 
paid in previous years through a policyholder surcharge 
on policy premiums. This fee must be listed separately 
on bills or policy declarations sent to the insured. 

Neither the regulatory surcharge, nor the related pol- 
icyholder surcharge, is to be considered part of a policy's 
premium for any purpose, including collection of pre- 
mium taxes and calculation of an agent's commission. 

If an insurer elects not to recover the regulatory sur- 
charge through a policyholder surcharge, the insurer may 
recoup it through rates so long as the insurer remits the 
amount of the surcharge he or she elected not to collect 
and the surcharge was not considered a premium for any 
purpose. 

Votes on Final Passage: 


Senate 49 0 
House 77 20 


Effective: July 22, 2007 
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Establishing a pilot program for vocational rehabilitation 
services. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Kohl- 
Welles, Keiser, Shin and Rasmussen; by request of 
Governor Gregoire). 


Senate Committee on Labor, Commerce, Research & 
Development 

House Committee on Commerce & Labor 

Background: One of the primary purposes of Washing- 
ton's Industrial Insurance Act (Act) is to assist the 
worker to become employable at gainful employment. 
The Department of Labor and Industries (L&I) pays, or 
directs self-insurers to pay, the costs of vocational reha- 
bilitation services when these services are necessary and 
likely to enable the injured worker to become employ- 
able at gainful employment. Costs for vocational rehabil- 
itation are chargeable to a state fund employer's cost 
experience. Under L&I rules, an injured worker is 
employable if the worker has skills and training neces- 
sary in the labor market to be capable of performing and 
obtaining gainful employment on a reasonably continu- 
ous basis, considering age, education, experience, and 


361 


ESSB 5920 


362 


preexisting limitations or limitations due to a workplace 
injury. 

Under L&I rules, an ability-to-work assessment is 
used to determine if an injured worker should receive 
vocational rehabilitation services. An ability-to-work 
assessment report must recommend one of the following: 
(1) the injured worker is employable at gainful employ- 
ment; (2) vocational rehabilitation services are necessary 
and likely to enable the injured worker to become 
employable at gainful employment; or (3) the injured 
worker is not likely to benefit from vocational services. 

Costs for vocational services include the cost of 
books, tuition, fees, supplies, equipment, child or depen- 
dent care, and other necessary expenses. The cap for 
these costs is $4,000 in any 52-week period. A worker 
may also receive transportation costs. L&I may extend 
the time frame for an additional 52 weeks. If a worker is 
required to reside away from his or her residence while 
undergoing vocational rehabilitation, the reasonable 
costs of board and lodging must also be paid. A worker 
undergoing vocational rehabilitation is entitled to con- 
tinuing time-loss compensation while actively and suc- 
cessfully undergoing vocational rehabilitation. 

Worksource is a joint venture to address employment 

needs in the state. Worksource partners include state and 
local government agencies as well as local community- 
based organizations that provide a wide range of 
employment and training-related services. Worksource 
Centers provide information, technology, and career ser- 
vices for job seekers. 
Summary: L&I is required to create a vocational reha- 
bilitation pilot program from January 1, 2008, until June 
30, 2013. The elements of the pilot program apply to 
vocational plans approved between January 1, 2008, and 
June 20, 2013. 

Vocational Initiative Project: L&I must establish a 
vocational initiative project that includes a partnership 
between L&I and WorkSource. L&I must place full- 
time vocational professionals at pilot WorkSource loca- 
tions. L&I must refer some workers to the vocational 
professionals at pilot WorkSource locations. 

L&I must work with employers in pilot WorkSource 
areas to market the benefits of on-the-job training pro- 
grams. L&I also must work with community colleges to 
reserve slots in high demand programs that may be con- 
sidered by L&I and private sector vocational profession- 
als for vocational plan development. 

L&I will also assist stakeholders in developing addi- 
tional vocational training programs in various industries, 
including but not limited to agriculture and construction. 
These programs will expand the choices available to 
injured workers in developing their vocational training 
plans with the assistance of vocational professionals. 

Vocational Rehabilitation Subcommittee: L&I must 
create a vocational rehabilitation subcommittee. Mem- 
bers must be appointed by L&I for at least the duration 


of the pilot program. The subcommittee must report to 
L&I at least annually and recommend to L&I and the 
Legislature any additional statutory changes needed, 
including extension of the pilot program. The subcom- 
mittee must also provide recommendations for additional 
changes or incentives for injured workers to return to 
work with their employer of injury. 

Vocational Referral, Plan Development, and 
Approval: When vocational rehabilitation is necessary 
and likely to enable the injured worker to become 
employable at gainful employment, the worker must be 
provided with services necessary to develop a vocational 
plan that, if completed, would render the worker employ- 
able. However, an injured worker may not participate in 
vocational rehabilitation if participation would result in 
payment of benefits by willful misrepresentation. Bene- 
fits paid because of willful misrepresentation may be 
recouped. 

Some changes are made in the vocational plan devel- 
opment process. At the initial meeting with the worker, 
the vocational professional assigned to the claim must 
inform the worker of return-to-work priorities and of the 
worker's rights and responsibilities. L&I must provide 
tools to the vocational professional to communicate this 
and other information to the worker. 

On the same date that the worker begins vocational 
plan development, L&I must also inform the employer, 
in writing, of the employer's right to make a valid return- 
to-work offer during the first 15 days of vocational plan 
development. A valid offer must be for bona fide 
employment with the employer of injury and must be 
consistent with any documented physical and mental 
restrictions of the worker. Ifa valid offer is made, voca- 
tional plan development services and time loss must be 
terminated effective the starting date of the job regard- 
less of whether the worker accepts the offer. If an 
employer fails to make a valid return-to-work offer 
within 15 calendar days, the employer may still make an 
offer, but the worker may decline the offer and choose to 
remain in vocational plan development. 

A vocational plan must be completed and submitted 
to L&I for approval within 90 days of beginning voca- 
tional plan development. L&I may extend the 90 days 
for good cause and criteria for good cause must be set 
forth in rule. Frequency and reasons for good cause 
extensions must be reported to the vocational rehabilita- 
tion subcommittee. 

During vocational plan development, the worker 
must, with the assistance of a vocational professional, 
participate in vocational counseling and occupational 
exploration, including, but not limited to, identifying 
possible job goals, training needs, resources, and 
expenses, consistent with the worker's physical and men- 
tal status. A vocational rehabilitation plan must be 
developed by the worker and the vocational professional 
and submitted to L&I or self-insurer. 


Vocational plans must contain an accountability 
agreement signed by the worker. The agreement must 
detail expectations related to progress and other factors 
that influence successful participation in the plan. Fail- 
ure to abide by these expectations may result in suspen- 
sion of vocational benefits. 

Formal education included as part of the vocational 
plan must be for an accredited or licensed program or a 
non-accredited or unlicensed program approved by L&I. 
L&I must develop rules for the approval of non-accred- 
ited or unlicensed programs. 

Vocational Costs and Time Frames: Allowable costs 
for vocational rehabilitation plans are set at $12,000, but 
must be adjusted annually on July 1 of each year. The 
annual adjustment applies to plans approved on or after 
July 1 of the adjustment until the following June 30. The 
adjustment must be made based on the average percent- 
age change in tuition for the next fall quarter for all 
Washington community colleges. 

A vocational plan must not exceed two years. As 
under current law, if a worker is required to reside away 
from his or her customary residence while undergoing 
vocational rehabilitation, the reasonable costs of board 
and lodging must also be paid and a worker undergoing 
vocational rehabilitation is entitled to continuing time- 
loss compensation while actively and successfully 
undergoing vocational rehabilitation. 

Worker Options: Following vocational plan devel- 
opment, a worker has two options. Option one is to par- 
ticipate in the vocational plan implemented by L&I or 
self-insurer. Option two is to decline to participate in the 
vocational plan and receive other benefits. The worker 
has 15 days after approval of the plan to select option 
two. 

If the worker chooses option two and declines to par- 
ticipate ("makes an option two selection"), the worker is 
entitled to six months of time-loss, paid in bi-weekly 
payments. Payments do not include interest on the 
unpaid balance and L&I has the discretion to provide the 
entire amount in a lump sum payment. 

If the worker makes an option two selection, the 
amount of tuition benefits or educational costs remain 
available to the worker for five years. The worker must 
apply to L&I or self-insurer to receive the tuition bene- 
fits or educational costs and may use them at an accred- 
ited institution or a program from the list approved by 
L&I for tuition, books, fees, and tools. The amount 
available for tuition must increase based on the average 
percentage change in tuition for the next fall quarter at 
all Washington State community colleges. 

If the worker makes an option two selection, L&I 
must issue an order confirming the option two selection, 
setting a payment schedule, and terminating time loss 
payments. L&I must close the claim on the date the 
worker chooses not to participate. 
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Future Vocational Assistance: A worker who 
chooses option one or option two may be entitled to 
future vocational assistance if the claim is re-opened 
based on an aggravation or if the worker files a new 
claim. 

Following successful completion of the vocational 
plan under option one, any subsequent assessment of 
whether vocational rehabilitation is necessary and likely 
to enable the injured worker to become employable at 
gainful employment must include consideration of trans- 
ferable skills obtained in the vocational plan. If the 
claim is re-opened, the total amount available for voca- 
tional services is subject to the $12,000 cost cap and the 
two-year time limit minus any amounts previously 
expended. 

If the worker chooses option two, the worker is enti- 
tled to vocational assistance in a subsequent claim or a 
re-opening that occurs five years following the date the 
worker made the option two selection and the claim was 
closed. Future vocational assistance is limited to 18 
months and in a re-opened claim, costs are limited to 
$12,000 minus the amount expended by L&I or self- 
insurer for training at an accredited institution pursuant 
to the option two selection. Another option two selec- 
tion is not available to the worker under the subsequent 
claim or reopening of the claim. 

The Director of L&I (Director) has the discretion to 
provide the worker with vocational assistance not to 
exceed the $12,000 and two year limits regardless of the 
worker's prior option selection or benefits expended, if 
the Director determines that vocational assistance would 
prevent permanent total disability. 

Vocational Plan Interruption: Vocational plan inter- 
ruption is defined as an occurrence that disrupts a voca- 
tional plan to the extent that the employability goal is no 
longer attainable within the cost and time limits detailed 
in the vocational plan. Institutionally scheduled breaks 
in educational programs or occasional absence due to ill- 
ness are not vocational plan interruptions. 

When vocational plan interruption is beyond the 
control of the worker, L&I or self-insurer must recom- 
mence vocational plan development. If necessary to 
complete vocational services, L&I or self-insurer may 
credit any time and money expended prior to the inter- 
ruption. An interruption is beyond the control of the 
worker when it is due to closure of an accredited institu- 
tion, death of an immediate family member, or docu- 
mented changes in the worker's objective medical 
condition that prevent further participation in the voca- 
tional plan. 

When vocational plan interruption is the result of the 
worker's actions, entitlement to benefits is suspended. If 
the vocational plan is recommenced, or a new plan is 
developed, time and money expended prior to interrup- 
tion is not credited. Interruption is the result of the 
worker's actions when it is due to the failure to meet 
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attendance expectations set by the training or educational 
institution, failure to achieve passing grades or accept- 
able performance review, unaccepted or post-injury con- 
ditions that prevent further participation in the vocational 
plan, or the worker's failure to abide by the accountabil- 
ity agreement. 

Costs to the Employer: Generally, vocational costs 
are chargeable to the employer's cost experience or must 
be paid by a self-insured employer. However, state fund 
vocational costs, including time-loss, may be paid from 
the medical aid fund at the discretion of L&I if: 

* the worker previously participated in a vocational 
plan under the pilot program or made an option two 
selection under the pilot program; 

* the date of injury or disease manifestation, for state 
fund employers, is within the period of time used to 
calculate the state fund employer's experience factor; 
and 

* the subsequent claim is for an injury or occupational 
disease that resulted from employment and work- 
related activities beyond the worker's document 
restrictions. 

When paid from the medical aid fund, vocational 
costs are not charged to an employer's cost experience. 

Register: L&I must develop and maintain a register 
of workers who have been retrained or have chosen one 
of the vocational options during the pilot program. The 
register must be kept for at least the duration of the pilot 
program. 

Study and Review: An independent review and 
study of the effects of the pilot program must be con- 
ducted to determine whether the pilot program has 
achieved appropriate outcomes at reasonable cost to the 
system. The review must include, at minimum, the fol- 
lowing: 

e a report on L&I's performance with regard to the 
provision of vocational services; 

* the skills acquired by a worker who receives retrain- 
ing services; 

* the types of training programs approved; 

* whether the workers are employed, at what jobs and 
wages after completion of the training program and 
at various times subsequent to their claim closure; 
and 

* the number of demographics of workers who choose 
option two and their employment and earnings status 
at various times subsequent to claim closure. 

L&I may adopt rules, in collaboration with the voca- 
tional rehabilitation subcommittee to further define the 
scope and elements of the study. The subcommittee 
must provide input and oversight with L&I with respect 
to the study. 

Reports of the independent researcher are due on 
December 1, 2010; December 1, 2011; and December 1, 
2012. 


Department Report: L&I must develop an annual 
report on the vocational rehabilitation system. The first 
report must be provided to the Legislature and the voca- 
tional rehabilitation subcommittee by December 1, 2009. 
The report is due annually thereafter until December 1, 
2012. The annual report must contain information about 
workers who have participated in more than one voca- 
tional training plan approved under the pilot project and 
information about the industries in which the workers 
were employed. The final report must include L&I's 
assessment and recommendations for further legislation, 
in collaboration with the vocational rehabilitation sub- 
committee. 

L&I also must report all expenses to the medical 
fund that result from the discretionary decision to fund 
vocational costs from the medical aid fund. The expen- 
ditures must be separately documented as a medical aid 
fund expenditure and reported annually to the vocational 
rehabilitation subcommittee and the Legislature. The 
report must include the number of claims for which relief 
to the employer was provided, the average cost per 
claim, and whether the employers were state fund or self- 
insured. 


Votes on Final Passage: 


Senate 42 4 
House 74 21 


Effective: January 1, 2008 
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Regarding aquatic invasive species enforcement and 
control. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Swecker, Jacobsen and Sheldon). 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 
Senate Committee on Ways & Means 
House Committee on Agriculture & Natural Resources 
Background: [Invasive species are generally considered 
to be animal or plant species that are thriving in a geo- 
graphical area to which they are not native. Washington 
Department of Fish and Wildlife (DFW) has authority to 
manage aquatic nuisance species and is charged with 
tracking and proposing solutions to manage these spe- 
cies. 

The Aquatic Invasive Species Prevention Account 
and the Aquatic Invasive Species Enforcement Account 
were created by the Legislature in 2005. One dollar fifty 
cents of each annual vessel registration fee is deposited 
into the Prevention Account and fifty cents of each 


annual vessel registration fee is deposited into the 
Enforcement Account. 


Funds in the Prevention Account are appropriated to 
DFW to develop an Aquatic Invasive Species Prevention 
Program for recreational watercraft. Funds from the 
Enforcement Account are appropriated to the Washing- 
ton State Patrol (WSP) to develop an aquatic invasive 
species enforcement program for recreational watercraft. 

Under current law, all vessels involved in coastal 
traffic are required to exchange their ballast water at 
least 50 nautical miles offshore. Vessels are allowed to 
discharge non-exchanged ballast water under three cir- 
cumstances: (1) when it is not safe to perform open 
ocean exchange, or when design limitations of the vessel 
or equipment malfunctions prevent exchange; (2) when a 
ship's ballast water originated in Washington and has not 
been mixed with water or sediments from outside desig- 
nated areas; and (3) when an approved ballast water 
treatment system is utilized. 

Beginning July 1, 2007, the discharge of improperly 
exchanged or treated ballast water into Washington 
waters is prohibited. A vessel that discharges improperly 
exchanged or treated ballast water without a valid 
exemption may result in a fine of up to $5,000. 

Currently, all vessels of 300 gross tons or more, 

except military vessels, must file a ballast water report- 
ing form. Vessel operators that fail to comply with the 
reporting requirements may be subject to a $500 fine per 
violation. Falsifying a ballast report may result in both a 
civil and criminal penalty. 
Summary: Aquatic Invasive Species Enforcement and 
Prevention Program: Funds from the Aquatic Invasive 
Species Enforcement Account may also be appropriated 
to DFW to develop an aquatic invasive species enforce- 
ment program for recreational and commercial water- 
craft. 

DFW is authorized to establish random check sta- 
tions and require persons transporting recreational and 
commercial watercraft to stop at the check stations. Per- 
sons stopped at a check station who possess watercraft or 
equipment that is contaminated with an aquatic invasive 
species are exempted from certain criminal penalties if 
that person complies with all DFW directives for the 
proper decontamination of the watercraft or equipment. 
DFW will also provide inspection outside of check sta- 
tions to persons requesting inspection and provide a 
receipt indicating the watercraft is not contaminated. 

The new crime of unlawfully avoiding aquatic inva- 
sive species check stations is created. Persons who fail 
to obey check station signs, or who fail to stop and report 
at a check station if directed to do so by a uniformed fish 
and wildlife officer, are guilty of a gross misdemeanor. 

DFW must post signs warning vessels of the threat 
of aquatic invasive species, the penalties associated with 
introduction of an invasive species, and proper contact 
information for obtaining a free vessel inspection. The 
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signs must be posted at all ports of entry and at all boat 
launches owned or leased by DFW. DFW must also 
provide signs to all port districts, privately or publicly 
owned marinas, state parks, and other state agencies or 
political subdivisions that own or lease boat launches. 

DFW is directed to develop a plan for treatment and 
immediate response to the introduction of prohibited 
aquatic invasive species into Washington waters. This 
plan will be reviewed under the State Environmental 
Policy Act. 

Ballast Water Management Program: The Ballast 
Water Work Group (work group) expiration date is 
repealed and the work group is codified. 

The duties of the work group are changed to include: 
(1) working with Oregon to develop a consistent ballast 
water management program for the Columbia River; (2) 
providing assistance to DFW with the implementation of 
the ballast water management program and with various 
research and evaluations regarding the program; (3) 
working with the U.S. Coast Guard and Department of 
Ecology (DOE) to improve coordination and integration 
of vessel inspection procedures among agencies that 
board and inspect vessels; and (4) developing recom- 
mendations on the management of discharge of untreated 
or exchanged ballast water under the safety exemption 
and report back the Legislature. 

DFW, in conjunction with the work group, is 
directed to adopt implementation time lines and stan- 
dards for the discharge of ballast water into the waters of 
the state. The standards are intended to ensure that the 
discharge of ballast water poses minimal risk of intro- 
ducing nonindigenous species. 

The safety exemption is modified to allow discharge 
of untreated or unexchanged ballast water into Washign- 
ton waters when weather conditions, vessel limitations, 
equipment failure, or other extraordinary conditions 
make ballast water exchange or treatment a threat to the 
safety of the vessel, passengers, or crew. Persons claim- 
ing a safety exemption must file documentation as 
required by DFW and pay a fee not to exceed $5,000. 

Representatives from the cruise ship industry, the 
Department of Natural Resources, and a representative 
from DOE are added to the work group. 

DFW is authorized to develop a fee schedule for fees 
collected under the safety exemption and may also set a 
graduated penalty schedule for unauthorized discharge 
and violation of reporting requirements under the ballast 
water management program. 

The Ballast Water Management Account (Ballast 
Account) is created for the collection of appropriations, 
gifts, grants, donations, penalties and mitigation fees. 
Funds deposited into the Ballast Account must be appro- 
priated by the Legislature and may only be used to sup- 
port the Ballast Water Management Program. 
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DFW is authorized to issue a special operating 
authorization for passenger vessels conducting or assist- 
ing in research and testing activities to determine the 
presence of invasive species in ballast water. The testing 
and research will be reviewed by the work group and the 
findings will be reported to the Legislature. 


Votes on Final Passage: 


Senate 4 0 
House 94 0 (House amended) 
Senate 49 0 (Senate concurred) 


Effective: July 22, 2007 


Partial Veto Summary: The Governor vetoed the sec- 
tion which permanently established the Ballast Water 
Work Group and all of the duties assigned to the work 


group. 
VETO MESSAGE ON E2SSB 5923 
May 7, 2007 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Section ll, 
Engrossed Second Substitute Senate Bill 5923 entitled: 


“AN ACT Relating to aquatic invasive species enforcement 

and control.” 

Aquatic invasive species pose significant risks to the marine 
and freshwaters of the state. It is imperative that we continue to 
prevent their introduction, as they are extremely difficult and 
costly to eradicate once established. This bill provides the clear 
policy, the compliance programs and the necessary funding to 
ensure our success in this effort. 

However, I am vetoing Section 11 of Engrossed Second Substi- 
tute Senate Bill 5923 which would permanently establish the 
Ballast Water Work Group and significantly expand its duties. 
The Work Group has been an excellent source of expertise and 
advice but it is not currently in the position to take on all of the 
responsibilities outlined in the bill. In addition, we have in place 
the Washington Invasive Species Council to provide policy direc- 
tion, planning and coordination for addressing invasive species 
in the state. 

I appreciate the need for cooperation and support from many 
stakeholders and agencies in order to succeed with this pro- 
gram. I understand that Director Koenings will establish advi- 
sory and technical groups, as needed, to implement this bill and 
will work closely with the Invasive Species Council to coordinate 
our state response to the threat of invasive species. 

For these reasons, I have vetoed Section 11 of Engrossed Sec- 
ond Substitute Senate Bill 5923. 

With the exception of Section 11, Engrossed Second Substitute 
Senate Bill 5923 is approved. 


Respectfully submitted, 


hati Au 


Christine O. Gregoire 
Governor 
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Creating a joint legislative task force to review the 
underground economy in the construction industry. 


By Senators Kohl-Welles, Clements, Kastama, 
Weinstein, Fairley, Keiser, Marr, Tom, Murray, Oemig, 
Sheldon and Kline. 


Senate Committee on Labor, Commerce, Research & 

Development 
Senate Committee on Ways & Means 
House Committee on Commerce & Labor 
House Committee on Appropriations 
Background: Some estimates place the percentage of 
unreported employment in Washington's construction 
industry at between 20 and 50 percent, although solid 
data on this phenomena is not readily available. 
Summary: The joint legislative task force on the under- 
ground economy in the state's construction industry is 
created. The task force is to formulate a state policy to 
establish cohesion and transparency between state agen- 
cies so as to increase the oversight and regulation of the 
underground economy practices in the state. 

The task force consists of the chairs and ranking 
minority members of the Senate Labor, Commerce, 
Research & Development and the House Commerce and 
Labor Committees; four members representing the con- 
struction business chosen from nominations submitted 
by statewide business construction organizations; and 
four members representing construction laborers chosen 
from nominations submitted by statewide labor organi- 
zations. 

The Departments of Employment Security, Labor & 
Industries, and Revenue are to cooperate with the task 
force and will each maintain a nonvoting liaison repre- 
sentative to the task force. 

The task force is to choose its chair or co-chairs from 
among its legislative members and the chairs of the two 
standing committees will convene the first meeting. 

The task force is to contract with the Institute for 
Public Policy, or another entity if the Institute is unavail- 
able, to assist it in determining the extent of and pro- 
jected costs to the state and workers of the underground 
economy in the construction industry. Within available 
funding, the task force can hire additional staff with spe- 
cific technical expertise if such expertise is needed to 
carry out the mandates of the study. 

The expenses of the task force will be paid jointly by 
the Senate and House of Representatives. 

The task force is to report its findings and recom- 
mendations to the Legislature by January 1, 2008. 


Votes on Final Passage: 


Senate 45 0 
House 98 0 
Senate 49 0 


Effective: May 2, 2007 


(House amended) 
(Senate concurred) 
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Providing high quality, affordable health care to Wash- 
ingtonians based on the recommendations of the blue 
ribbon commission on health care costs and access. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Keiser, Kohl-Welles, Shin and 
Rasmussen; by request of Governor Gregoire). 


Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 

House Committee on Health Care & Wellness 
House Committee on Appropriations 


Background: The 2006 Legislature established the 
Blue Ribbon Commission on Health Care Costs and 
Access and charged it with delivering a five-year plan 
for substantially improving access to affordable health 
care for all Washingtonians. The commission was co- 
chaired by Governor Gregoire and Senator Thibaudeau, 
and included 12 other legislative and state agency lead- 
ers. The commission met throughout the interim, and 
issued their recommendations in January 2007. 

The recommendations encompass 16 main topic 
areas, with multiple action steps for each area. In brief, 
they are: use state purchasing to improve health care 
quality; become a leader in the prevention and manage- 
ment of chronic illness; provide cost and quality infor- 
mation for consumers and providers; deliver on the 
promise of health information technology; reduce unnec- 
essary emergency room visits; reduce health care admin- 
istrative costs; support community organizations that 
promote cost-effective care; give individuals and fami- 
lies more choice in selecting private insurance plans that 
work for them; partner with the federal government to 
improve coverage; organize the insurance market to 
make it more accessible to consumers; address the 
affordability of coverage for high-cost individuals; 
ensure the health of the next generation by linking insur- 
ance coverage with policies that improve children's 
health; initiate strategies to improve childhood nutrition 
and physical activity; pilot a health literacy program for 
parents and children; strengthen the public health sys- 
tem; and integrate prevention and health promotion into 
state health programs. 
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Summary: A wide variety of projects are initiated 
around health care quality, cost, and access, as follows. 

Reimbursement Changes: The Department of Social 
and Health Services (DSHS) and the Health Care 
Authority (HCA) must develop a five-year plan by Sep- 
tember 1, 2007, to change reimbursement to reward 
quality, incorporate evidence-based standards, direct 
enrollees to quality care systems, and develop reimburse- 
ment approaches that encourage primary care, and for 
telemedicine and other approaches that reduce the over- 
all cost of care. 

Patient Decision Aids: HCA must implement a 
shared decision making demonstration project at one or 
more multi-speciality practice sites providing state pur- 
chased health care. The project will incorporate decision 
aids for at least one preference-sensitive care area, and 
include an evaluation of the impact of using shared deci- 
sion making. 

Chronic Care Projects: DSHS must design and 
implement medical homes for their aged, blind, and dis- 
abled clients in conjunction with chronic care manage- 
ment programs, and evaluate chronic care management 
efforts for the medical and long-term care programs. 
Department of Health (DOH) will provide training and 
technical assistance for providers regarding care of peo- 
ple with chronic conditions. The HCA must design and 
implement a chronic care management program for state 
employees enrolled in the state's self-insured plan. 

Quality Forum: The Washington State Quality 
Forum (Forum) is created within HCA to collect 
research and health care quality data to promote best 
practices and evidence-based medicine, in collaboration 
with the Puget Sound Health Alliance. DOH must report 
adverse events that occur in a hospital to the Forum to 
assist in its research on health care quality, evidence- 
based medicine, and patient safety. The Forum will 
report to the Legislature annually, beginning September 
2007. 

Health Technology and Information Projects: HCA 
must design a consumer-centric health information infra- 
structure with a health record bank, and implement pilot 
sites that promote electronic medical records and health 
information exchange, as funding allows. Access to the 
University of Washington Health Sciences Library is 
expanded for health professionals, with an increase to the 
licensing fees of up to $25 annually. Nurse license fees 
will also support a central nursing resource center, until 
June 30, 2013. 

Appropriate Care Settings: HCA and DSHS will 
report on unnecessary emergency room use by December 
1, 2007, and partner with community organizations to 
develop reimbursement incentives and a pilot demon- 
stration to reduce unnecessary emergency room visits. 
As sufficient funding is available, the departments will 
provide enrollees with access to a 24 hour, seven day a 
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week nurse hotline, and explore use of the 211 phone 
system. 

Administrative Efficiency: The Office of Insurance 
Commissioner (OIC) must report on opportunities to 
reduce key health care administrative costs by December 
1,2007. 

Coverage for Young Adults: All insurance carriers 
and the state employee programs must offer enrollees an 
opportunity to extend coverage for unmarried depen- 
dents up to age 25, effective January 1, 2009, 

Public Coverage and Sustainability: DSHS must 
work with the federal government to explore opportuni- 
ties to use waivers and state plan amendments to expand 
medical coverage in Medicaid and Basic Health and 
leverage all available funding, exploring alternative ben- 
efit designs, including the possibility for a health oppor- 
tunity account demonstration for the transitional medical 
assistance program. DSHS must explore expanded 
enrollment in employer-sponsored insurance premium 
assistance for public enrollees, including the state's Chil- 
dren's Health Insurance Program (SCHIP). DSHS & 
HCA must ensure enrollees are not simultaneously 
enrolled in the medical assistance program or SCHIP, 
and the Basic Health program to provide coverage for 
the maximum number of people. 

The Office of Financial Management (OFM), in col- 
laboration with OIC, must evaluate options for a reinsur- 
ance program for the individual and small group 
insurance markets, and evaluate whether the Washington 
State Health Insurance Pool (WSHIP) should be 
retained. Evaluation efforts will be linked to other small 
group design efforts in the Health Insurance Partnership 
(Partnership) program created by E2SHB 1569. An 
interim report is due December 1, 2007, and a final 
report is due September 1, 2008. 

Foster parents with incomes up to 300 percent of the 
federal poverty level are eligible for Basic Health cover- 
age with a reduced premium. DOH may continue col- 
lecting $3.50 for new born screening fees that are set to 
expire June 30, 2007. Medical services provided for jail 
inmates will be the responsibility of the unit of govern- 
ment that initiated the charges. 

A nine-member health insurance partnership board 
(Board) is established to develop policies for enrollment 
in the newly formed Partnership program. The Board 
will designate health benefit plans offered in the small 
group market that will qualify for a premium assistance 
subsidy for the low-income enrollees; determine whether 
there should be a minimum employer premium contribu- 
tion; examine health benefit plan rating methodologies 
within the context of the Partnership; conduct analyses 
and provide recommendations as requested by the Gov- 
ernor and the Legislature; and authorize one or more lim- 
ited health care service plans for dental care services. 


High Risk Pool Changes: Modifications are made to 
WSHIP including modifications to benefit limits to 
reflect inflationary changes, and an increase in the life- 
time maximum to $2 million to be effective immediately. 
All policies offered through WSHIP will be cancelled 
before December 31, 2007, and replaced with identical 
policies that allow for a guarantee of the continuity of 
coverage. Future policies can be replaced but must 
include the services covered under the replaced plan. 
Age restrictions for premium assistance for low-income 
enrollees are removed. 

By December 1, 2007, the WSHIP Board must have 
an analysis of eligibility completed that will review eli- 
gibility for Medicaid enrollees, other publicly sponsored 
enrollees, and an assessment of the 8 percent eligibility 
threshold used for screening people out of the individual 
market and into the high risk pool. The standardized 
screening questionnaire used for the individual market 
and high risk pool will be required for individuals apply- 
ing for nonsubsidized Basic Health, and additional 
groups with creditable coverage, such as federal govern- 
ment or church sponsored coverage, will not be required 
to complete the screen. The enrollment limit linked to 
2003 enrollment levels for Evergreen Health Insurance 
Program enrollees is removed. Immunity protections are 
provided for WSHIP employees and members of the 
Board. 

Wellness Programs: DSHS, HCA, DOH, and the 
Department of Labor and Industries (L&I), must 
develop a five-year plan by September 1, 2007, to inte- 
grate disease and accident prevention and health promo- 
tion into all state health programs. HCA must 
implement employee wellness demonstration projects 
and evaluations of the projects, with reports to the Legis- 
lature December 2008 and December 2010. 

Prescription Safety: When sufficient funding is 
available, DOH will implement a prescription drug mon- 
itoring program to monitor the prescribing and dispens- 
ing of all schedule II, III, IV, and V controlled 
substances. The program will be designed to improve 
quality and effectiveness by reducing abuse of controlled 
substances; reducing duplicative prescribing and over- 
prescribing of controlled substances; and improving pre- 
scribing practices, with the goal of creating an electronic 
database available in real time for all dispensers and pre- 
scribers of controlled substances. As funding becomes 
available, HCA will conduct a feasibility study to con- 
sider expansions for the program. 

Strategic Health Planning: OFM must coordinate a 
state health planning process to create the statewide 
health resources strategy that will guide the certificate of 
need process. The first strategy is due January 1, 2010, 
and must be updated every two years. 
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Public Health Accountability: Outcome goals are 
established for any additional appropriations that may be 
provided for local health jurisdictions. By January 1, 
2008, DOH must adopt a prioritized list of activities and 
services that qualify as core public health functions of 
statewide significance, and adopt performance measures 
for local health jurisdictions. Beginning November 15, 
2009, DOH must report to the Legislature annually on 
the distribution of funds related to these functions and 
any impact the funding has had on local health perfor- 
mance and health status indicators. 

Votes on Final Passage: 


Senate 48 0 
House 61 34 


(House amended) 


Senate (Senate refused to concur) 
Conference Committee 
House 63 35 


Senate 31 17 
Effective: May 2, 2007 (Section 30) 
July 22, 2007 
January 1, 2009 (Sections 18-22) 


Partial Veto Summary: The Governor vetoed sections 
59 and 74. The nine-member health insurance partner- 
ship board (Board) was vetoed in favor of the seven- 
member Board created in E2SHB 1569, and the July 1 
effective date for the Board was removed. 


VETO MESSAGE ON E2SSB 5930 
May 2, 2007 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Sections 59 and 74, 
Engrossed Second Substitute Senate Bill 5930 entitled: 


“AN ACT Relating to providing high quality, affordable 
health care to Washingtonians based on the recommenda- 
tions of the blue ribbon commission on health care costs 

and access.” 

I am pleased to support Engrossed Second Substitute Senate 
Bill 5930, an act relating to providing high quality, affordable 
health care to Washingtonians based on the recommendations of 
the Blue Ribbon Commission on Health Care Costs and Access. 

Section 59 of this bill establishes a nine-member board 
charged with designing and managing the Washington Health 
Insurance Partnership (WHP). This section duplicates a compa- 
rable board established under Engrossed Second Substitute 
House Bill 1569, which passed during the 2007 legislative ses- 
sion. Section 74 of this bill of is an emergency clause, and would 
allow certain sections of the bill to become effective on July 1. 
Section 74 is not essential to the proper and timely implementa- 
tion of the bill. 

For these reasons, I have vetoed Sections 59 and 74 of 
Engrossed Second Substitute Senate Bill 5930. 


With the exception of Sections 59 and 74, Engrossed Second 
Substitute Senate Bill 5930 is approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 
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Providing for additional patrols along high-accident cor- 
ridors. 


By Senate Committee on Transportation (originally 
sponsored by Senators Haugen, Swecker, Murray and 
Kauffman). 


Senate Committee on Transportation 

House Committee on Transportation 

Background: The current fee for an abstract of driving 
record is five dollars. Revenue from the fee is deposited 
in the Highway Safety Account. Appropriations from 
the account fund the Department of Licensing's (DOL) 
Driver's Services Division. 

Summary: The fee for an abstract of driving record is 
increased from five dollars to ten dollars. All revenue 
derived from the incremental increase in the cost of 
abstracts of driving records is deposited to the State 
Patrol Highway Account. 

Votes on Final Passage: 


Senate 46 2 
House 76 18 (House amended) 
Senate 47 1 (Senate concurred) 


Effective: August 1, 2007 
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Correcting provisions for the department of early learn- 
ing. 

By Senate Committee on Early Learning & K-12 Educa- 
tion (originally sponsored by Senators McAuliffe, Kohl- 
Welles and Rasmussen; by request of Department of 
Early Learning). 


Senate Committee on Early Learning & K-12 Education 
House Committee on Early Learning & Children's Ser- 
vices 
Background: The Department of Early Learning (DEL) 
was established in 2006 as an executive branch agency, 
and chapter 43.215 for DEL was added to the Revised 
Code of Washington. The primary duties of DEL are to 
implement early learning policy and to coordinate, con- 
solidate, and integrate child care and early learning 
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programs in order to administer programs and funds effi- 
ciently. Various powers, duties, and functions within the 
Department of Social and Health Services (DSHS) were 
transferred to DEL; however, some of the related author- 
ities were not replicated in chapter 43.215 RCW. 


Summary: DEL is authorized to charge agencies fees 
for licenses, but the Director may waive fees when they 
are not in the best interest of public health and safety or 
are a financial disadvantage to the state. The fees must 
be established by rule and based on the cost to DEL. 

DEL is authorized to deny, suspend, revoke, modify, 
or not renew a license or assess a civil monetary penalty 
when an agency has failed or refused to comply with the 
licensing requirements. DEL must give written notice of 
a license denial, revocation, suspension, or modification. 
The action will take effect 28 days after notice is 
received, or longer if indicated by DEL. Action may 
occur sooner than 28 days if it is necessary to protect the 
public health, safety, or welfare. License suspension is 
effective immediately upon notice when the agency is 
not in compliance with a child support order. An agency 
has the right to request in writing an adjudicative pro- 
ceeding within 28 days of receiving notice. If the appeal 
is filed before the effective date, DEL must not take 
action before a final order is entered. However, when 
DEL gives less than 28 days' notice, action may be taken 
on the effective date stated in the notice. 

DEL also must give an agency written notice of a 
civil fine. The fine is due within 28 days of receiving 
notice, unless DEL indicates a later date. The agency has 
a right to request in writing an adjudicative proceeding 
within 28 days of receiving notice. If the appeal is timely 
and sufficient, DEL must not take action before a final 
order is entered. 

The Washington State Patrol must provide DEL with 
conviction records upon written request. 

DEL is included in the list of state agencies that may 
authorize access to individually identifiable personal 
records for research purposes. 

DEL's authority to create local child care resource 
and referral organizations is recodified in chapter 43.215 
RCW. One of the two statutes requiring licensed day 
care centers to provide notice of pesticide use is 
repealed. 

The responsibility to certify a safe passenger loading 
area at a family day care provider's home facility is trans- 
ferred from the Office of Child Care Policy to DEL. 

The power to engage in negotiated rule making with 
the exclusive representative of the family child care lic- 
ensees is transferred from the Secretary of DSHS to the 
Director of DEL. Additionally, the statute establishing 
the exclusive representative of family child care licens- 
ees was repealed and amended under chapter 43.215 
RCW. 


Votes on Final Passage: 


Senate 45 0 
House 94 0 


Effective: July 22, 2007 
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Increasing penalties for acts of domestic violence involv- 
ing strangulation. 


By Senators Eide, Stevens, Delvin, Regala, Sheldon, 
Benton, Marr, Shin, Rasmussen and Holmquist; by 
request of Attorney General. 


Senate Committee on Judiciary 
House Committee on Public Safety & Emergency Pre- 
paredness 

Background: Under current law, assault by strangula- 
tion is difficult to prove without significant medical evi- 
dence. The act of strangulation is generally charged 
under domestic violence statutes, carrying the punish- 
ment of a gross misdemeanor, which is up to 365 days in 
jail and/or a $5,000 fine. 

In the case of In the Matter of Personal Restraint 
Petition of Shawn Andress, 147 Wn.2d 602, 56 P.3d 981 
(2002), the Court held that assault cannot serve as the 
predicate felony for second degree felony murder under 
RCW 9A.32.050. In 2003, the Legislature amended 
RCW 9A.32.050 to specifically include assault as an 
applicable predicate offense. (Majority: Madsen, Alex- 
ander, Smith, Johnson, and Sanders. Dissent: Ireland, 
Bridge, Chambers, and Owens.) 

In State v. Bingham, 105 Wn.2d 820, 719 P.12d 109 
(1986), the Supreme Court upheld that evidence of man- 
ual strangulation alone was insufficient to show premed- 
itation required for a first degree murder conviction. 
(Majority: Goodloe, Dolliver, Utter, Brachtenbach, Pear- 
son. Dissent: Callow, Dore, Andersen, and Durham.) 

Proponents believe that strangulation is an inten- 
tional, potentially lethal, form of violence that inflicts 
physical and psychological effects upon the victim. 
They further believe that the cruelty of this offense mer- 
its its categorization as a ranked felony offense. 
Summary: A person may be charged with assault in the 
second degree when, under circumstances not amounting 
to assault in the first degree, he or she assaults another by 
strangulation. Assault in the second degree is a class B 
felony. This crime is a level IV felony punishable by 
three to nine months of confinement for a first offense. 
"Strangulation" is defined as compressing a person's 
neck, thereby obstructing the person's blood flow or abil- 
ity to breathe, or doing so with the intent to obstruct the 
person's blood flow or ability to breathe. 


Votes on Final Passage: 


Senate 44 0 
House 97 0 


Effective: July 22, 2007 
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PARTIAL VETO 
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Regarding educator preparation, professional develop- 
ment, and compensation. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Tom, McAuliffe, Kauffman, 
Oemig, Kilmer, Eide, Kohl-Welles and Rasmussen). 


Senate Committee on Early Learning & K-12 Education 
Senate Committee on Ways & Means 

House Committee on Education 

House Committee on Appropriations 


Background: In 2005, the Legislature created a steering 
committee (Washington Learns) comprised of legisla- 
tors, the Governor, and others, and three sector advi- 
sory committees on which legislators and others 
served. The steering and advisory committees were 
directed to conduct a comprehensive study of early 
learning, K-12, and higher education; to develop rec- 
ommendations on how the state can best provide sta- 
ble funding for early learning, public schools, and 
public colleges and universities; and to develop rec- 
ommendations on specified policy issues. The steer- 
ing committee submitted an interim and a final report 
with recommendations to the Legislature. The final 
report included recommendations addressing a state 
leadership academy, teacher preparation and certification 
programs, and teacher professional development pro- 
grams. 

Summary: Provisions addressing a state leadership 
academy, teacher preparation and certification programs, 
teacher professional development programs, and a 
teacher recruitment program are enacted. 

A public-private partnership is established to 
develop, pilot, and implement the Washington State 
Leadership Academy to enhance leadership skills of 
school and district administrators. The partnership will 
include the Office of the Superintendent of Public 
Instruction (OSPI), the associations of school principals, 
the Professional Educator Standards Board (PESB), 
institutions of higher education, nonprofit foundations, 
the Educational Service Districts (ESDs), the state 
school business officers' association, and other entities 
identified by the partners. The partners must designate 
an independent organization to act as a fiscal agent and 
establish a board of directors. The board of directors of 
the academy must make recommendations for change 
superintendent and principal preparation programs, the 
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administrator licensure system, and continuing education 
requirements. Initial development of the courses and 
activities must be supported by private funds. The board 
of directors must report to OSPI semiannually on finan- 
cial contributions and annually on services, participants, 
and plans for future development. 

Within specified timelines, the PESB must complete 
the following tasks: adopt new math knowledge and 
skill standards for all individuals seeking an initial teach- 
ing certificate; adopt new teacher certification require- 
ments addressing mathematics content for elementary or 
middle school teachers and high school mathematics 
teachers; set performance standards and develop a uni- 
form, externally administered professional-level teacher 
certification assessment; and review and revise teacher 
preparation program requirements to focus on diversity 
in cultural knowledge and respect. 

Subject to funds appropriated, an initiative is created 
to improve mathematics, science, and targeted secondary 
reading education through professional development 
delivered through a collaboration of OSPI and ESDs 
over a four-year period through a three-tiered system in 
the form of competitive grants, improvement agreements 
and intensive intervention, and support for specified tar- 
geted activities. The core services of the ESDs are 
expanded to include professional development identified 
in statute or the budget. Guidance and expected out- 
comes are provided for the professional development 
provided by the learning improvement days (LID) in the 
omnibus appropriations act. 

The Recruiting Diverse Washington Teachers Pro- 
gram is established to recruit and provide training and 
support for diverse high school students to enter the 
teaching profession, including targeted recruitment; aca- 
demic and community support services for students to 
help them overcome possible barriers, such as tutoring, 
advising, and mentoring; and camps and workshops on 
college campuses. The program will be administered by 
the PESB. 

Votes on Final Passage: 


Senate 40 8 
House 98 0 
Senate 


(House amended) 

(Senate refused to concur) 
House 94 1 (House amended) 

Senate 34 11 (Senate concurred) 
Effective: July 22, 2007 


Partial Veto Summary: The three-tiered initiative to 
improve mathematics, science, and targeted secondary 
reading education through professional development is 
vetoed. 
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VETO MESSAGE ON 2SSB 5955 
May 9, 2007 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Sections 3 through 
6, Second Substitute Senate Bill 5955 entitled: 

“AN ACT Relating to educator preparation, professional 

development, and compensation.” 

Sections 3 through 6 of this bill provide for the creation of a 
math, science and targeted secondary reading initiative. Section 
3 describes the initiative s tiered support system that provides 
resources and intervention to schools and districts on a grant 
basis depending on levels of need. Section 4 outlines specific 
activities. Section 5 addresses distribution of targeted assistance 
funds. And, Section 6 identifies certain duties of participating 
Education School Districts. While provisions for the initiative 
are well-meaning, no funding was provided for their implemen- 
tation. 

For these reasons, I have vetoed Sections 3 through 6 of Sec- 
ond Substitute Senate Bill 5955. 

With the exception of Sections 3 through 6, Second Substitute 
Senate Bill 5955 is approved. 


Respectfully submitted, 


he a 


Christine O. Gregoire 
Governor 


SB 5957 
C 18 L 07 


Revising provisions relating to administrative practices 
concerning the information processing and communica- 
tions systems of the legislature overseen by the joint leg- 
islative systems committee. 


By Senator Kohl-Welles; by request of Joint Legislative 
Systems Committee. 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on State Government & Tribal Affairs 
Background: The Joint Legislative Systems Committee 
(JLSC) oversees the Legislature's information systems 
and technology policy. JLSC consists of four legislative 
members, one from each of the two largest caucuses in 
each chamber of the Legislature. JLSC is advised by an 
administrative committee, the Joint Legislative Systems 
Administrative Committee (JLSAC), consisting of five 
members; two from Senate administration, two from 
House administration, and one from the Office of the 
Code Reviser. 

Among other duties, JLSAC is responsible for 
adopting policies and standards regarding information 
processing and communications systems of the Legisla- 
ture. JLSAC is also responsible for entering into con- 
tracts for the sale or acquisition of equipment, supplies, 
services, and facilities, and for the distribution of 


legislative information. JLSAC also employs and fixes 
the compensation for personnel as required. 

JLSC employs the Legislative Systems Coordinator, 
who is the executive head of the Legislative Service 
Center (LSC). LSC provides data processing services, 
equipment, training, and support to the Legislature. 
Summary: The coordinator of LSC, rather than JLSAC, 
must employ or engage and fix the compensation for per- 
sonnel as required in accordance with an adopted person- 
nel plan. The coordinator, rather than JLSAC, must also 
enter into contracts for the sale or acquisition of equip- 
ment, supplies, services, and facilities, and for the distri- 
bution of legislative information. 

JLSAC is required to approve strategic and tactical 
information technology plans and provide guidance in 
operational matters as required. 

The authority of LSC to provide services to agencies 
of the judicial and executive branch, as well as provide 
public access to legislative information, is clarified. 

JLSC, JLSAC, and LSC are exempted from Informa- 
tion Services Board and Department of Information Ser- 
vices oversight. 

The legislative systems revolving fund is abolished. 
JLSC, JLSAC, and LSC will operate on funds appropri- 
ated by the Legislature. 

Votes on Final Passage: 


Senate 47 0 
House 94 0 


Effective: July 1, 2007 
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Creating innovative primary health care delivery. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Keiser, Parlette, Marr and Kohl- 
Welles). 


Senate Committee on Health & Long-Term Care 
Senate Committee on Ways & Means 
House Committee on Health Care & Wellness 


Background: Retainer health care, sometimes known as 
concierge medicine or direct patient-provider practices, 
is an approach to medical practice in which physicians 
charge their patients a fee or retainer in exchange for 
enhanced services or amenities. Retainer practices typi- 
cally care for fewer patients than conventional practices 
and provide personalized health care services that may 
include same-day appointments, comprehensive annual 
physicals, home visits, immediate access to a physician 
via phone or pager, or other services. 

A recent review by the U.S. Government Account- 
ability Office indicates there are a small but growing 
number of retainer practices, and they are largely con- 
centrated on the west and east coasts. A 


disproportionate number are in Washington State, where 
the idea appears to have been initiated in 1996. 

The Office of the Insurance Commissioner (OIC) 

has determined that health care providers engaged in 
direct patient billing or retainer health care are subject to 
current state law governing health care service contrac- 
tors, but believes the full scope of regulation under this 
law is neither practical nor warranted. 
Summary: Direct patient-provider primary care prac- 
tices are explicitly exempted from the definition of 
health care service contractors in insurance law. Direct 
practices are defined as providers or entities furnishing 
primary health care services, as outlined in a direct 
agreement, for a monthly fee. Primary care means rou- 
tine health care services, including screening, assess- 
ment, diagnosis, and treatment for the promotion of 
health, and detection and management of disease or 
injury. Services covered under the direct fee may not 
include hospitalization, major surgery, dialysis, high 
level radiology, rehabilitation services, procedures 
requiring general anesthesia, or similar advanced proce- 
dures, services, or supplies. 

The direct fee must represent the total amount for 
services specified in the agreement, and providers may 
charge additional fees for supplies, medications, and spe- 
cific vaccines that are not covered by the direct agree- 
ment. The direct fee schedule may not be increased 
more frequently than annually, and fees for comparable 
services must not vary from patient to patient. Providers 
may sign participating provider contracts with insurance 
carriers to ensure patients have access to referrals to 
other participating providers, but direct practice provid- 
ers may not submit claims for services provided to direct 
patients. 

Standards describing the direct practices are placed 
in Title 48 insurance laws; however, the direct practices 
are not insurance carriers, and they may not sell their 
product to groups like an insurance carrier. Direct prac- 
tices must register annually with the Office of Insurance 
Commissioner (OIC), and the Commissioner will be the 
lead agency for consumer protection concerns. Begin- 
ning December 1, 2009, the OIC must report annually to 
the Legislature on direct care practices, including partici- 
pation trends and complaints received. By December 1, 
2012, the OIC must submit a study of direct care prac- 
tices to the Legislature, including the impact on access to 
primary health care services, premium costs for tradi- 
tional health insurance, and network adequacy. 

Votes on Final Passage: 


Senate 38 10 
House 90 5 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 22, 2007 
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Providing the department of natural resources with more 
consistent enforcement authority for protection against 
mining without a permit. 


By Senate Committee on Natural Resources, Ocean & 
Recreation (originally sponsored by Senators Morton, 
Jacobsen, Swecker, Rockefeller, Poulsen, Rasmussen, 
Hargrove and Shin). 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 

House Committee on Agriculture & Natural Resources 
Background: Surface mining activities in Washington 
consist primarily of rock, sand, and gravel mining. The 
Legislature has designated the Department of Natural 
Resources (DNR) to regulate surface mine reclamation 
in Washington. Persons engaging in surface mining 
activities must have an approved reclamation plan and a 
reclamation permit issued by DNR. Along with these 
regulatory duties, DNR has the authority to take enforce- 
ment actions when the law, a reclamation plan, or a rec- 
lamation permit is violated. 

Order to Rectify Deficiencies: DNR may issue an 
order to rectify deficiencies when a miner or permit 
holder conducts surface mining in any manner not autho- 
rized by statute, rule, a reclamation plan, or a reclama- 
tion permit. The order must specify the deficiencies and 
set a required time for compliance. 

Order to Suspend Surface Mining: When a miner or 
permit holder fails to comply with an order to rectify 
deficiencies, DNR may order that surface mining, on all 
or part of the operation, be suspended. The suspension 
lasts until the violations have been mitigated to the satis- 
faction of DNR. When a miner or permit holder con- 
ducts unauthorized mining activities that create an 
imminent danger to health or public safety, DNR may 
issue an emergency order to rectify deficiencies and sus- 
pend mining. 

Civil Penalties: DNR may impose a fine should the 
miner or permit holder fail to obey a DNR order. The 
amount of the civil penalty may not exceed $10,000 for 
each violation, based on a penalty schedule set by rule. 
Each day an order is disobeyed constitutes a separate 
violation. DNR's penalty decisions are subject to appeal 
to the Pollution Control Hearings Board. 

Summary: DNR is provided several new authorities 
with regards to enforcement, and several existing author- 
ities are amended. 

Notice of Correction: DNR may issue a notice of 
correction to a permit holder or other person violating 
statute, rules, a reclamation plan, or a reclamation per- 
mit. Issuance of a notice of correction does not limit 
DNR's use of other enforcement authorities. The notice 
must describe the corrections needed and provide 
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reasonable time for the corrections. A notice is not an 
enforcement action and is not subject to appeal. 

Order to Rectify Deficiencies: DNR may issue an 
order to rectify deficiencies to a permit holder or other 
person violating statute, rules, a reclamation plan, or a 
reclamation permit. The order must describe the defi- 
ciencies and set a required time for compliance. The 
order becomes final and effective after completion of 
administrative and judicial review. 

Order to Stop Surface Mining: DNR may issue an 
order to stop all surface mining to a permit holder or 
other person who engages in surface mining activities 
without a permit. DNR may issue an order to stop sur- 
face mining occurring outside of a permit area to a per- 
mit holder that does not have the legal right to occupy 
the area. When a permit holder operates outside of its 
permit boundary, but within land it has the right to 
occupy, DNR may issue an order to stop surface mining 
outside of the authorized area after the permit holder 
fails to comply with a notice of correction. 

Permit Suspension: DNR may suspend a reclama- 
tion permit when a surface mine is out of compliance 
with a final order of DNR. A suspension is final and 
effective after completion of all administrative review 
proceedings. No surface mining or reclamation may 
occur while a permit is suspended. 

Permit Cancellation: A permit holder may seek to 
cancel a reclamation permit in favor of a local develop- 
ment or construction permit when: (1) the permit holder 
has received a development or construction permit; (2) 
the local jurisdiction and landowner agree to the cancel- 
lation; and (3) the local jurisdiction assures that con- 
struction or development is being implemented. 

Votes on Final Passage: 


Senate 49 0 
House 98 0 


Effective: July 22, 2007 
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Allowing only structural engineers to provide engineer- 
ing services for significant structures. 


By Senate Committee on Labor, Commerce, Research & 
Development (originally sponsored by Senators Murray 
and Clements). 


Senate Committee on Labor, Commerce, Research & 
Development 

House Committee on Commerce & Labor 

Background: A professional engineer is a person who, 
through professional education and practical experience, 
possesses special knowledge of the mathematical and 
physical sciences and the principles and methods of 
engineering analysis and design. A professional 


engineer must register with the Board of Registration for 
Professional Engineers and Land Surveyors (Board) by 
meeting work experience or education requirements 
established in statute and by the Board. 

Structural engineering is a specialized branch of pro- 
fessional engineering. To receive a certificate of regis- 
tration in structural engineering, an applicant must meet 
registration requirements of professional engineers, have 
two years of structural engineering experience, and pass 
an examination prescribed by the Board. 

Summary: An engineer must be registered as a struc- 
tural engineer to provide structural engineering services 
for significant structures. 

Significant structures are defined as: 

* hazardous facilities that contain explosive sub- 
stances that will endanger the public if released; 

* essential facilities such as hospitals, fire and police 
stations, structures that hold water or fire suppres- 
sion materials, emergency vehicle shelters and 
garages, standby power-generating equipment, gov- 
ernment communications centers, aviation control 
towers, and buildings having critical national 
defense functions; 

* structures exceeding 100 feet in height; 

* buildings of five stories or more; 

* bridges with a span of more than 200 feet; 

e piers with a surface area of more than 10,000 square 
feet; and 

* buildings where more than 300 people congregate in 
one area. 

Votes on Final Passage: 


Senate 36 11 
House 98 0 


Effective: July 1, 2008 
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Convening a work group to evaluate gang-related crime. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Clements, Carrell, Marr, Holmquist, 
Schoesler and Rasmussen; by request of Attorney Gen- 
eral). 


Senate Committee on Judiciary 
House Committee on Public Safety & Emergency Pre- 
paredness 

Background: Graffiti is considered a gateway crime. It 
is a crime that is committed by those attempting to gain 
admission into or promotion within a gang. Currently, 
graffiti is charged under the category of malicious mis- 
chief; the degree depends on the amount of damage 
caused in dollars. 


Malicious mischief in the first degree occurs if the 
damage exceeds $1,500. It is a class B felony. Mali- 
cious mischief in the second degree occurs if the damage 
exceeds $250. It is a class C felony. Malicious mischief 
in the third degree occurs if the damage equals $50 or 
less. It is a gross misdemeanor. 

Proponents believe that more serious gang-related 

offenses will be decreased by focusing on this type of 
gang-related property crime, usually committed by juve- 
niles just beginning to involve themselves in criminal 
behavior. 
Summary: The Washington Association of Sheriffs and 
Police Chiefs (WASPC) is directed to establish and con- 
vene a work group to evaluate the problem of gang- 
related crime in Washington State. The workgroup must 
include one member from each of the two largest cau- 
cuses in the House of Representatives, appointed by the 
Speaker of the House; one member from each of the two 
largest caucuses in the Senate, appointed by the Presi- 
dent of the Senate; and representatives from the follow- 
ing groups, appointed jointly by the Speaker of the 
House and the President of the Senate: the Office of the 
Attorney General, local law enforcement, prosecutors 
and municipal attorneys, criminal defense attorneys, 
court administrators, prison or detention administrators 
and probation officers, and experts in gang or delin- 
quency prevention. 

The workgroup must evaluate and make recommen- 
dations regarding additional legislative measures to com- 
bat gang-related crime, the creation of a statewide gang 
information database, possible reforms to the juvenile 
justice system for gang-related juvenile offenses, best 
practices for prevention and intervention of youth gang 
membership, and the adoption of legislation authorizing 
a civil anti-gang injunction. Results of the evaluation 
must be reported to the Legislature on or before January 
1, 2008. 

Votes on Final Passage: 


Senate 48 0 
House 95 1 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 22, 2007 
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Providing for the role of the economic development 
commission in state government. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Kastama, Zarelli, Kilmer, 
Clements, Kauffman, Shin, Pridemore, Regala, Fairley, 
Brown, Jacobsen and Rasmussen). 


Senate Committee on Economic Development, Trade & 

Management 
Senate Committee on Ways & Means 
House Committee on Community & Economic Develop- 

ment & Trade 
House Committee on Appropriations 
Background: The Legislature established the Economic 
Development Commission in 2003 with the stated intent 
to have it develop and update the state's economic devel- 
opment strategy and performance measures and provide 
advice to and oversight of the Department of Commu- 
nity, Trade, and Economic Development (CTED). 
Summary: It is the intent of the Legislature to create an 
economic development commission to provide planning, 
coordination, evaluation, monitoring, and policy analysis 
and development for the state economic development 
system as a whole. 

The Washington State Economic Development 
Commission is to consist of 11 voting members and as ex 
officio non-voting members: the Director of the Depart- 
ment of Community, Trade, and Economic Develop- 
ment; the Director of the Workforce Training and 
Education Coordinating Board; the Commissioner of the 
Department of Employment Security; and the chairs and 
ranking minority members of the House and Senate eco- 
nomic development committees. The Executive Director 
of the commission is to serve as chief executive officer 
and is to employ such personnel as are necessary and use 
staff of existing operating agencies. 

The commission is to develop and maintain a state 
comprehensive plan for economic development and 
review the state system for consistency with the plan; the 
plan is to be updated every two years. The commission 
is to establish and maintain an inventory of economic 
development programs, perform a biennial assessment of 
the economic development needs of the state, and assess 
whether the economic development system and pro- 
grams are consistent, coordinated, and integrated. The 
commission is also to establish standards for data collec- 
tion and program evaluation; administer scientifically- 
based outcome evaluations of the state economic devel- 
opment system; report to the Governor and the Legisla- 
ture every two years on its progress; and make 
recommendations for statutory changes as needed. 
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The commission may review policies, plans, budget 
requests, and legislative proposals for consistency with 
the state comprehensive plan for economic development; 
provide for coordination at the state and regional level; 
and advocate for the state economic development sys- 
tem. The commission is to review the appropriate state 
role in economic development and the appropriate 
administrative and regional structure for the provision of 
economic development services by September 1, 2008. 
The Economic Climate Council is to consult with the 
commission when selecting economic benchmarks and 
the commission is to involve the public in the selection 
of benchmarks. 


Votes on Final Passage: 


Senate 4 0 
House 95 0 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 22, 2007 
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Mitigating the impacts of climate change. 


By Senate Committee on Water, Energy & Telecommu- 
nications (originally sponsored by Senators Pridemore, 
Poulsen, Rockefeller, Brown, Eide, Oemig, Hargrove, 
Marr, Fraser, Kohl-Welles, Keiser, Regala, Franklin, 
Fairley, Jacobsen, Shin, Haugen, Berkey, Spanel, Kline 
and Weinstein). 


Senate Committee on Water, Energy & Telecommunica- 
tions 

House Committee on Technology, Energy & Communi- 
cations 

House Committee on Appropriations 

Background: Climate Change and Greenhouse Gases 

(GHG). The term "climate change" refers to any signifi- 

cant change in measures of climate, such as temperature, 

which last for decades or longer. Climate change may 

result from natural causes or human activities. 

The National Academy of Sciences, the Inter-Gov- 
ernmental Panel on Climate Change, and the United 
States' Climate Change Science Program have concluded 
that human activities, such as GHG production, are the 
likely cause of climate change during the last several 
decades. 

GHG Emissions Targets: According to the Pew 
Center on Global Climate Change, 12 states have set 
GHG emissions targets, including Arizona, California, 
New Mexico, and Oregon. Most of the targets have been 
set by agencies or by executive order and typically use a 
1990 baseline to measure reductions. The targets are 
usually characterized as "goals." 


Governor Gregoire's Executive Order Setting GHG 
Emissions Goals: On February 7, 2007, the Governor 
issued an executive order establishing goals for GHG 
emissions reductions, for increasing clean energy sector 
jobs, and for reducing expenditures on imported fuel. 
The executive order also directs the Department of Ecol- 
ogy (DOE) and the Department of Community, Trade, 
and Economic Development (CTED) to lead stakehold- 
ers in a process that will consider a full range of policies 
and strategies to achieve the emissions goals. 

GHG Emission Performance Standards: In 2006, 
the California Legislature enacted a law to prevent long- 
term investments in power plants with GHG emissions in 
excess of those produced by a combined-cycle natural 
gas power plant. Among other things, the law prohibits 
electric utilities from making or renewing contracts of 
five years or longer for the purchase of baseload genera- 
tion that does not comply with the GHG emissions per- 
formance standards to be established by the state Public 
Utilities Commission and the state Energy Commission. 

Current Carbon Dioxide (CO2) Mitigation Require- 
ments: In 2004, the Legislature established a policy to 
mitigate CO2 emissions from fossil-fueled thermal 
power plants with generating capacities of 25 megawatts 
or more. These power plants must mitigate 20 percent of 
their CO2 emissions over a period of 30 years. This 
requirement applies to: (1) existing plants that increase 
the production of CO2 emissions by 15 percent or more; 
or (2) new power plants seeking a site certificate through 
the Energy Facility Site Evaluation Council (EFSEC) or 
an order of approval under the Washington Clean Air 
Act. 

Summary: L Employment and GHG Emissions Goals: 
Establishing Goals to Reduce GHG Emissions: The fol- 
lowing goals are established for statewide GHG emis- 
sions: 
* by 2020, reduce emissions to 1990 levels; 
* by 2035, reduce emissions to 25 percent below 1990 
levels; and 
* by 2050, reduce emissions to 50 percent below 1990 
levels, or 70 percent below the state's expected emis- 
sions that year. 

Establishing an Employment Goal: By 2020, 
increase the number of clean energy sector jobs to 
25,000 from the 8,400 jobs the state had in 2004. 

Requiring Emissions Reports: By December 31, 
2007, DOE and CTED must report to the appropriate 
committees of the Legislature the total GHG emissions 
for 1990, and totals in each major sector for 1990. By 
December 31 of each even-numbered year beginning in 
2010, DOE and CTED must report to the Governor and 
the Legislature the total GHG emissions for the preced- 
ing two years, and totals in each major source sector. 

Requiring Policy Recommendations to Achieve GHG 
Emissions Reduction Goals: The Governor must 
develop policy recommendations on how the state can 


achieve the specified GHG emissions reduction goals. 
The recommendations must include such issues as how 
market mechanisms would assist in achieving the goals. 
The recommendations must be submitted to the Legisla- 
ture during the 2008 Legislative Session. 

II. GHG Emissions Performance Standard: Estab- 
lishing a GHG Emissions Performance Standard: 
Beginning July 1, 2008, the GHG emissions perfor- 
mance standard for all baseload electric generation for 
which electric utilities enter into long-term financial 
commitments on or after such date is the lower of: 

* 1,100 pounds of GHG per megawatt-hour; or 

* the average available GHG emissions output as 
updated by CTED. 

In general, all baseload electric generation that 
begins operation after June 30, 2008, and is located in 
Washington, must comply with the performance stan- 
dard. The following facilities are deemed to be in com- 
pliance with the performance standard: 

* all baseload electric generation facilities in operation 
as of June 30, 2008, until they are the subject of 
long-term financial commitments; 

* all electric generation facilities or power plants pow- 
ered exclusively by renewable resources; and 

* all cogeneration facilities in the state that are fueled 
by natural gas or waste gas in operation as of June 
30, 2008, until they are the subject of a new owner- 
ship interest or are upgraded. 

The following emissions produced by baseload elec- 
tric generation do not count against the performance 
standard: 

* emissions that are injected permanently in geological 
formations; 

* emissions that are permanently sequestered by other 
means approved by DOE; and 

* emissions sequestered or mitigated under a plan 
approved by the EFSEC, as specified in the act. 
Requiring Agency Action: By June 30, 2008, DOE 

and EFSEC must coordinate and adopt rules to imple- 
ment and enforce the GHG emissions performance stan- 
dard, including the evaluation of sequestration and 
mitigation plans. In addition, CTED must consult with 
specified groups, such as the Bonneville Power Adminis- 
tration, and consider the effects of the standard on sys- 
tem reliability and the overall costs to electricity 
customers. 

In order to update the standard, CTED must conduct 
a survey every five years of new combined-cycle natural 
gas thermal electric generation turbines commercially 
available and offered for sale by manufacturers and pur- 
chased in the United States. CTED must use the survey 
results to adopt by rule the average available GHG emis- 
sions output. The survey results must be reported to the 
Legislature every five years, beginning June 30, 2013. 

Enforcing the GHG Emissions Performance Stan- 
dard: Electric utilities may not enter into long-term 
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financial commitments for baseload electric generation 
unless the generation complies with the performance 
standard. For an investor-owned utility (IOU), the 
Washington Utilities and Transportation Commission 
(WUTC) must review a long-term financial commitment 
in a general rate case. The WUTC must also review an 
IOU's proposed decision to acquire electric generation or 
enter into a power purchase agreement for electricity, 
upon application of the utility. The process for review- 
ing proposed decisions must be specified in rule and con- 
ducted under the Administrative Procedures Act. The 
WUTC must consult with DOE when verifying compli- 
ance with the performance standard. The WUTC must 
adopt all implementing rules by December 31, 2008. 

For a consumer-owned utility, the governing board 
must review a long-term financial commitment in con- 
sultation with DOE, after which the State Auditor is 
responsible for auditing compliance with the perfor- 
mance standard and the Attorney General is responsible 
for enforcing compliance. 

The WUTC or the governing board of a consumer- 
owned utility, whichever is appropriate, may exempt a 
utility from the performance standard for unanticipated 
electric system reliability needs, catastrophic events, or 
threat of significant financial harm arising from unfore- 
seen circumstances. 

Allowing Cost Deferrals: An IOU may defer up to 
24 months the costs associated with a long-term financial 
commitment for baseload electric generation. 

Requiring Periodic Reviews of the GHG Emissions 
Performance Standard: DOE, in consultation with 
CTED, EFSEC, the WUTC, and the governing boards of 
consumer-owned utilities, must review the GHG emis- 
sions performance standard no less than every five years 
or upon the implementation of a federal or state law or 
rule regulating CO2 emissions of electric utilities, and 
report to the Legislature. 

Requiring a Tax Incentive Report: By December 31, 
2007, the Governor must report to the Legislature the 
potential benefits of creating tax incentives to encourage 
baseload electric facilities to upgrade their equipment to 
reduce CO2 emissions, the nature and level of tax incen- 
tives likely to produce the greatest benefits, and the cost 
of providing such incentives. 

Definitions: Various terms are defined. For exam- 
ple, "baseload electric generation" means electric gener- 
ation from a power plant that is designed and intended to 
provide electricity at an annualized plant capacity factor 
of at least 60 percent. "Electric utility" covers investor- 
owned and consumer-owned utilities. "Long-term finan- 
cial commitment" means: (1) either a new ownership 
interest in baseload electric generation or an upgrade to a 
baseload electric generation facility; or (2) a new or 
renewed contract for baseload electric generation with a 
term of five or more years for the provision of retail 
power or wholesale power to end-use customers in this 
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state. "Renewable resources" means electricity gener- 
ated from water, wind, and solar energy, among other 
things. 

Findings: Various findings are made, including the 
vulnerability of the state to climate change, the evidence 
of the warming climate, and a recognition of Washing- 
ton's pioneering efforts in adopting a carbon dioxide mit- 
igation program for thermal power plants. 

Votes on Final Passage: 


Senate 35 13 

House 84 14 (House amended) 
Senate 37 10 (Senate concurred) 
Effective: July 22, 2007 


Partial Veto Summary: An unnecessary section, Sec- 
tion 6, is removed. 


VETO MESSAGE ON ESSB 6001 
May 3, 2007 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Section 6, 
Engrossed Substitute Senate Bill 6001 entitled: 

“AN ACT Relating to mitigating the impacts of climate 

change.” 

Section 6 of this bill is unnecessary. It was inserted when the 
bill contemplated minor adjustments to the Energy Facility Site 
Evaluation Council's permit process. But those adjustments 
were ultimately removed from the bill. The Governor currently 
has ample existing authority without Section 6. 

For these reasons, I have vetoed Section 6 of Engrossed Sub- 
stitute Senate Bill 6001. 

With the exception of Section 6, Engrossed Substitute Senate 
Bill 6001 is approved. 

Respectfully submitted, 


hati Aque 


Christine O. Gregoire 
Governor 
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Authorizing industrial development on reclaimed surface 
coal mine sites. 


By Senators Swecker, Haugen, Keiser, Hatfield, Zarelli, 
Benton, Hewitt, Stevens, Shin, Marr, Rasmussen, Oemig 
and Sheldon. 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on Local Government 

Background: Industrial development in counties and 

cities planning under the Growth Management Act 

(GMA) is generally only allowed in urban growth areas 

(UGAs). UGAs are areas within which urban growth is 


encouraged, and outside of which, growth can only occur 
if it is not urban in nature. 


In limited circumstances, the GMA allows industrial 

development in areas outside of UGAs. Under RCW 
36.70A.365, a county may authorize the siting of a major 
industrial development (MID) outside UGAs, and under 
RCW 36.70A.367, a county may designate an industrial 
land bank of no more than two master planned locations 
for major industrial activity outside UGAs. The designa- 
tion, siting, and approval of a MID or an industrial land 
bank is done through amendment to the county compre- 
hensive plan, provided certain statutory requirements are 
met. 
Summary: Certain qualified counties planning under 
the GMA may designate a master planned location for 
major industrial activity outside UGAs on lands formerly 
used or designated for surface coal mining and support- 
ing uses. Counties authorized to designate major indus- 
trial development on former surface coal mining uses 
must have had a surface coal mining operation in excess 
of 3,000 acres that ceased operation after July 1, 2006, 
and that is located within 15 miles of the I-5 corridor. 

Designation of a master planned location for major 
industrial activities is an amendment to the comprehen- 
sive plan of the county. The master planned location 
must be located on land formerly used or designated for 
surface coal mining and supporting uses, that consist of 
an aggregation of land of at least 1,000 acres, and that is 
suitable for manufacturing, industrial, or commercial 
business. The master planned location must include cri- 
teria for the provision of new infrastructure and an envi- 
ronmental review must be done at the programmatic 
level. 

Approval of a specific major industrial activity is 
conducted through a local master plan process and does 
not require comprehensive plan amendment. The devel- 
opment regulations adopted must provide that the site 
consist of 100 or more acres of land formerly used or 
designated for surface coal mining; must prevent urban 
growth in the adjacent nonurban areas; and limit com- 
mercial development. 

Votes on Final Passage: 


Senate 49 0 
House 98 0 


Effective: July 22, 2007 
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Concerning good cause reasons for failure to participate 
in WorkFirst program components. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Regala and Kohl-Welles). 


Senate Committee on Human Services & Corrections 

Senate Committee on Ways & Means 

House Committee on Early Learning & Children's Ser- 
vices 

House Committee on Appropriations 

Background: As a condition of receiving federal funds 

for the Temporary Assistance to Needy Families pro- 

gram (TANF), states are required to meet work participa- 

tion rates for those families receiving TANF funds. 

Work participation rates are determined by dividing the 

number of families receiving TANF that are engaged in 

work activities by the total number of families receiving 

TANF. 

The Deficit Reduction Act of 2005 (DRA) did not 
change the work participation rates, but made significant 
modifications to how the rate is calculated. First, a credit 
to the caseload was previously allowed for the reduction 
in the total caseload since the creation of the TANF 
block grant. This credit now only applies to reductions 
in caseloads since 2005. In short, the total caseload 
(denominator) of the equation is now much larger. Sec- 
ond, qualifying work activities are defined much more 
narrowly under the DRA, making the numerator much 
smaller using existing activities. 

Federal regulation specifically allows states to 
exclude families in which a single custodial parent is car- 
ing for a child less than one year old from the work par- 
ticipation rate calculation. States may apply this 
exclusion on a case-by-case basis for families with a 
work-eligible individual up to a maximum of 12 months 
for the individual's lifetime. 

Under Washington law, a "good cause" reason for a 
TANF recipient's failure to participate in Workfirst pro- 
gram components include cases in which the recipient is 
a parent with a child under the age of one year, except 
that when the child reaches the age of three months, the 
recipient must participate in one of the following activi- 
ties for up to 20 hours per week: 

(1) instruction or training which has the purpose of 
improving parenting skills or child well being; 

(2) pre-employment or job readiness training; 

(3) course study leading to a high school diploma or 

GED; or 
(4) community service volunteer activity. 

Summary: A parent with a child under the age of one 
year who is a TANF recipient has a good cause reason 
for the failure to participate in a Workfirst program. The 
Department of Social and Health Services (DSHS) may 
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require any recipient with a child under the age of one 
year whose comprehensive evaluation indicates a need 
for mental health, alcohol, or drug treatment; domestic 
violence services; or parenting education or skills to par- 
ticipate in those services or treatment as appropriate, up 
to 20 hours per week. A recipient may participate in the 
Work First program on a voluntary basis. 

DSHS must provide information regarding the avail- 
ability of home visitation programs to TANF casework- 
ers who will inform TANF clients with children under 
the age of one year of the availability of such services. If 
desired by the parent, TANF caseworkers will facilitate 
appropriate referrals to home visitation service provid- 
ers. 

The good cause exemption for a parent with a child 
under the age of one year is limited to a maximum of 12 
months over the parent's lifetime. 

Votes on Final Passage: 


Senate 29 18 
House 66 31 (House amended) 
Senate 30 18 (Senate concurred) 


Effective: July 22, 2007 
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Changing provisions concerning detention of persons 
with a mental disorder or chemical dependency. 


By Senator Brandland. 


Senate Committee on Human Services & Corrections 
House Committee on Human Services 


Background: In 2005, the Legislature passed E2SSB 
5763, the Omnibus Treatment of Mental and Substance 
Abuse Disorders Act of 2005. One aspect of this legisla- 
tion was the creation of a pilot program in the Pierce 
County Regional Support Network and the North Sound 
Regional Support Network. The pilot program combines 
the initial detention process of adults with chemical 
dependency and mental disorders through the use of a 
designated crisis responder (DCR) with authority to ini- 
tiate civil commitment proceedings. The pilot also 
includes secure detoxification facilities for detention. 
Case law interpreting the mental health detention 
statute requires that an individual must be at "imminent 
risk" of grave disability or pose an "imminent" likeli- 
hood of substantial harm before a designated mental 
health professional (DMHP) can detain the individual. 
Once the individual is detained they must be seen by a 
mental health professional within three hours and a peti- 
tion for detention must be filed within 12 hours of the 
detention. If the individual does not present an imminent 
risk the DMHP must obtain a summons from a judicial 
officer, including a finding that there is probable cause to 
detain the individual. The DMHP must then serve the 
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summons on the individual. The individual then has 24 
hours to report to a facility for evaluation and treatment. 
Summary: The non-emergent detention process is mod- 
ified. The use of a summons and a 24-hour reporting 
period is eliminated. Instead, DCRs are authorized to 
contact judicial officers to obtain an "order to detain." 
Judicial officers may consider sworn telephonic testi- 
mony or written affidavits in determining whether there 
is probable cause to detain the individual for a 72-hour 
period of evaluation and treatment. DCRs may notify 
law enforcement that an order to detain has been entered 
and request that the individual be escorted to an evalua- 
tion and treatment facility, a secure detoxification facil- 
ity, or a certified chemical dependency provider. 

Votes on Final Passage: 


Senate 44 0 
House 95 0 


Effective: April 18, 2007 
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Concerning the Washington assessment of student learn- 
ing. 


By Senate Committee on Early Learning & K-12 Educa- 
tion (originally sponsored by Senators McAuliffe and 
Rasmussen). 


Senate Committee on Early Learning & K-12 Education 

House Committee on Education 

House Committee on Appropriations 

Background: Beginning with the graduating class of 
2008, students must meet the state standard on the Wash- 
ington Assessment of Student Learning (WASL), or a 
legislatively approved alternative assessment, to achieve 
a Certificate of Academic Achievement (CAA), which is 
required to graduate from high school. Beginning with 
the graduating class of 2010, students will also have to 
meet the state standards on the science WASL to obtain a 
CAA. Students must retake the WASL at least once prior 
to taking an approved alternative assessment. Three 
alternative assessments have received legislative 
approval: the Grade Point Average (GPA)/WASL cohort 
comparison, the Collection of Evidence (COE), and the 
PSAT/SAT/ACT Mathematics Equivalent. Alternative 
assessments are required to be comparable in rigor to the 
skills and knowledge that the student must demonstrate 
on the WASL for each content area. 

The other state high school graduation requirements 
are successful completion of 19 minimum course 
requirements established by the State Board of Educa- 
tion (SBE), completion of a culminating project, and the 
creation of a high school and beyond plan. 


Students who are not appropriately assessed by the 
WASL, even with accommodations, may earn a Certifi- 
cate of Individual Achievement (CIA), instead of a 
CAA, to graduate from high school. To earn the CIA, the 
student must demonstrate skills and abilities commensu- 
rate with the student's individual education program. 

There are 24 states in addition to Washington that 
plan to or currently require students to pass statewide 
assessments for high school graduation. Seven of these 
states use a series of "end-of-course" assessments, where 
students take the test after completing a course that cov- 
ers the core content to be assessed by the test. In most of 
these states, the mathematics end-of-course assessment 
for high school graduation is Algebra. The science end- 
of-course assessments tend to be Biology. 

Under the federal No Child Left Behind Act, all 
English Language Learner (ELL) students must partici- 
pate in the WASL tests scheduled for their grade. The 
only exception is students who are in their first year of 
enrollment in U.S. schools are not required to participate 
in reading or writing tests, but must take the mathematics 
exam. ELL students who participate in the bilingual pro- 
gram must also take the Washington Language Profi- 
ciency Test (WLPT) in reading, writing, speaking, and 
listening each year until they exit the bilingual program. 

Beginning September 1, 2007, the Office of the 
Superintendent for Public Instruction (OSPI) must make 
available to school districts diagnostic assessments 
aligned with the state's grade-level expectations. 
Summary: Changes are made to the use of the WASL 
as a graduation requirement. The CAA is maintained for 
students who meet the state standards on the reading, 
writing, and mathematics on the WASL, or a legisla- 
tively approved alternative assessment beginning in 
2008. Beginning no later than the graduating class of 
2013, students will also have to meet the state standards 
on the science WASL to obtain the CAA. SBE may 
adopt a rule requiring students to meet the state standards 
on the science WASL prior to the graduating class of 
2013 to obtain the CAA. 

An ELL who scores below level four on the state 
English proficiency test does not have to take the WASL, 
except for federal purposes and for graduation pur- 
poses. OSPI and the Workforce Training and Education 
Coordinating Board must convene an advisory commit- 
tee, comprised of legislators and others, to identify 
career and technical education curricula that will assist in 
preparing students for the state assessment system and 
obtaining a CAA. 

The requirement to retake the WASL prior to taking 
an approved alternative assessment is removed. To 
access the GPA/WASL cohort alternative, a student must 
have a cumulative GPA of at least 3.2 on a four-point 
grading scale. After August 31, 2008, the PSAT mathe- 
matics equivalent will no longer be an approved alterna- 
tive to the mathematics WASL. Specified scores on 


specified SAT and ACT assessments are authorized as 
approved alternatives for the reading and writing WASL. 
Specified Advance Placement examinations are 
approved alternatives for the reading, writing, and math- 
ematics WASL. OSPI is authorized to arrange for stu- 
dents to receive a testing fee waiver or make other 
arrangements for students to take the approved alterna- 
tive assessments. SBE must examine other possibilities 
for alternative assessments, including standardized 
norm-referenced assessments and portions of the ACT 
ASSET and ACT COMPASS assessments and make rec- 
ommendations to the Legislature by January 10, 2008. 

A conditional delay of the WASL as a graduation 
requirement in mathematics is created for the graduating 
classes of 2008 through 2012, to graduate without a 
CAA or CIA. Students who meet all the state and school 
district graduation requirements and do not meet the 
state standard on the mathematics WASL, or an approved 
alternative assessment, are required to earn one or two 
additional mathematics credits or career and technical 
course equivalents as specified for the graduating class. 
Additionally, the students must continue to take the 
appropriate mathematics assessment until graduation. 

It is clarified that the diagnostic assessments pro- 
vided by OSPI must address reading, writing, mathemat- 
ics, and science in elementary, middle, and high school 
grades. Subject to funding, OSPI must also provide 
funds for administration of the diagnostic assessments 
and training. 

The bill provides that the Legislature's intent is to 
make significant improvements in the high school 
WASL in mathematics and science, and a belief that end- 
of-course assessments would be a superior assessment 
system; that end-of-course assessments in mathematics 
should cover at least Algebra I and Geometry, and 
assessments in science should cover at least Biology, but 
also address other science content areas; that the recom- 
mended changes are able to be implemented no later than 
the 2010-11 school year in order to apply to the graduat- 
ing class of 2013; and that replacing the current WASL 
represents a significant change that should be thoroughly 
evaluated. SBE must examine and recommend changes 
to the high school mathematics and science WASL. The 
primary change to be examined by SBE is replacing the 
high school WASL with end-of- course assessments in 
mathematics and science. Additional topics to be cov- 
ered by the examination are specified. The SBE report is 
due by January 10, 2008. 

Before the 2007-08 school year, each Educational 
Service District (ESD) must implement an appeals panel 
or panels comprised of teachers, principals, and mem- 
bers of the business community with relevant knowledge 
and expertise, to review and decide appeals from stu- 
dents within 60 days. The appeal is for students to dem- 
onstrate that the student has a level of understanding of a 
content area sufficient to meet the standard, but did not 


ESSB 6023 


meet the standard on the WASL. Students who are eligi- 
ble to appeal must be in the junior or senior year of high 
school; have retaken the WASL or an alternative; have 
participated in the remediation in the student learning 
plan; and have met one of four other specified criteria. 
ESDs must report to the Legislature regarding the num- 
ber and types of appeals received and approved. SBE 
must adopt rules, including uniform criteria to be used by 
the appeals. The criteria must include a review of speci- 
fied student information. 

Votes on Final Passage: 

Senate 43 4 


House 81 17 
Senate 


(House amended) 

(Senate refused to concur) 
House 56 41 (House amended) 

Senate 30 18 (Senate concurred) 


Effective: July 22, 2007 


Partial Veto Summary: The language addressing the 
Legislature's belief that end-of-course assessments 
would improve the high school mathematics and science 
WASLs is vetoed. The direction to the SBE to study, 
examine, and recommend changes to the high school 
assessments in mathematics and science, focusing on 
replacement of the current assessments with specifically 
identified end-of-course assessments, is vetoed. The 
authority to create an appeals panel at each ESD is 
vetoed. The provisions permitting certain ELL students 
to not take the WASL, except for federal purposes and 
for graduation purposes, are vetoed. The emergency 
clause is vetoed. 


VETO MESSAGE ON ESSB 6023 
May 8, 2007 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Sections 9, 10, 11 
and 13, Engrossed Substitute Senate Bill 6023 entitled: 

“AN ACT Relating to the Washington assessment of stu- 

dent learning.” 

Sections 1 through 7 of this bill provide for the adjustment of 
high school assessment provisions related to state high school 
graduation requirements. These include specific changes 
related to mathematics and science, as well as the addition of 
several alternative assessments and modification of two other 
alternative assessments. Section 8 expands the provision of 
diagnostic assessments to assist students in developing the skills 
required to be demonstrated on state assessments. Section 12 
creates an advisory committee to identify curricula that will 
assist in preparing students for the state assessment system. 

Section 9 of this bill directs the State Board of Education, in 
consultation with the Superintendent of Public Instruction, to 
study, examine and recommend changes to the high school 
assessments in mathematics and science, focusing on replace- 
ment of the current assessments with specifically identified end- 
of-course assessments. The study 5 recommendation topics and 
timelines are structured to point to implementing end-of-course 
assessments as the predetermined outcome. For this reason, I 
am vetoing Section 9. 
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However, I am well aware of the strong legislative interest in 
this subject, specifically related to mathematics and science 
assessments. I have asked the State Board of Education to con- 
duct a broad, objective study of end-of-course assessments. In 
the course of this study they will examine the various end-of- 
course assessment systems used by other states; their purposes; 
the subjects assessed and how they align with state standards, 
curriculum, and instruction; whether the exams are used singly 
or in combination with other assessments for graduation deci- 
sion purposes; how the exams integrate with an entire assess- 
ment system (all grades and subjects); implementation issues; 
costs and lessons learned. Additionally, OSPI will ask potential 
test vendors to provide information regarding cost and technical 
aspects of implementing end-of-course assessments and that 
information will be shared with the State Board. The State Board 
of Education will provide recommendations based upon their 
study and present the study information and recommendations 
by January 15, 2008. 

Section 10 of this bill provides for the implementation of 
appeals panels in each education service district for students 
who have not been successful in meeting state standards through 
the high school assessment system. The appeals criteria speci- 
fied in the legislation does not relate to the student's knowledge 
and skill of the state standards. Therefore, I do not support this 
activity. Additionally, I am concerned that such a system will not 
yield consistent results from appeals board to appeals board. 

Section 11 of this bill sets forth the threshold for student 
English skills required for participation in the state assessment 
system, with the exception that meeting standards through the 
state assessment system remains a requirement for high school 
graduation. However, in practice, the provision of excusing stu- 
dents from the assessments has no effect since the federal statute 
sets requirements for student participation for federal account- 
ability purposes. When the federal statutes are changed, state 
participation requirements will be adjusted. While this provision 
is well-meaning, having it in statue will be confusing to students 
and parents. 

Section 13 of this bill is an emergency clause. I am vetoing 
Section 13, as the issues in this legislation do not rise to the level 
of an emergency that requires the immediate revision of state 
laws. 

For these reasons, I have vetoed Sections 9, 10, 11 and 13 of 
Engrossed Substitute Senate Bill 6023. 

With the exception of Sections 9, 10, 11 and 13, Engrossed 
Substitute Senate Bill 6023 is approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 


ESSB 6032 
C 371 L 07 


Concerning the medical use of marijuana. 


By Senate Committee on Health & Long-Term Care 
(originally sponsored by Senators Kohl-Welles, 
McCaslin, Kline, Regala and Keiser). 


Senate Committee on Health & Long-Term Care 

House Committee on Health Care & Wellness 
Background: Under Initiative Measure No. 692, 
approved November 1998, the Washington State medical 
use of marijuana act (act), the citizens of the state of 


Washington intended to allow for the limited medical use 
of marijuana by patients with terminal or debilitating ill- 
nesses. Such patients and their primary caregivers will 
not be found guilty of a crime for possession and limited 
use of marijuana under state law. Physicians who autho- 
rize marijuana use to qualifying patients are excepted 
from liability and prosecution for doing so. 

Physicians must provide a qualifying patient with 
valid documentation stating that the potential benefits of 
the medical use of marijuana would likely outweigh the 
health risks for a particular qualifying patient. Docu- 
mentation consists of a statement signed by the physician 
or a copy of the pertinent medical record containing the 
physician's statement and proof of identity. 

A qualifying patient or any designated primary care- 
giver will be deemed to have established an affirmative 
defense to charges of violation of state law relating to 
marijuana if he or she complies with the requirements 
under this act. 

The act provides definitions for: medical use of mar- 
ijuana, primary caregiver, qualifying patient, terminal or 
debilitating medical condition, and valid documentation. 
Summary: Qualifying patients and any designated pro- 
vider who assists them in the medical use of marijuana 
will be deemed to have established an affirmative 
defense if he or she complies with the requirements 
under this act. Designated provider replaces "primary 
caregiver" and is defined as a person who is over 18 
years of age, has been designated in writing by a patient 
to serve as a designated provider and serves as a desig- 
nated provider to only one patient at a time. 

Department of Health (DOH) will adopt rules defin- 
ing the presumptive quantity of marijuana that could rea- 
sonably be presumed to be a 60-day supply. DOH will 
make recommendations to the Legislature addressing 
access to an adequate, safe, consistent, and secure source 
of medical marijuana for qualifying patients by July 1, 
2008. 

Crohn's disease, hepatitis C, and other diseases are 
added to the existing list of terminal and debilitating 
medical conditions. 

Valid documentation must state that in the physi- 
cian's professional opinion, the patient may benefit from 
the medical use of marijuana. 

A copy of a physician statement has the same force 
and effect as the signed original. 

The Medical Quality Assurance Commission will 
accept petitions from anyone to add terminal or debilitat- 
ing conditions to those already on this list. 

If a law enforcement officer determines that a per- 
son's possession of marijuana satisfies the requirements 
under this act, the officer may take a representative sam- 
ple of the marijuana. The officer is not liable for failure 
to seize marijuana in this circumstance. 

The Medical Quality Assurance Commission will 
consult with the Board of Osteopathic Medicine and 


Surgery in adding approved medical conditions to those 
defined as terminal or debilitating. 


Votes on Final Passage: 
Senate 39 10 


House 64 30 (House amended) 

Senate (Senate refused to concur) 
Conference Committee 

House 68 27 


Senate 37 9 
Effective: July 22, 2007 


E2SSB 6044 
C 342 L 07 


Regarding the removal of derelict vessels. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Rockefeller and Swecker). 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 
Senate Committee on Ways & Means 
House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 
Background: In 2005, the Legislature created the Oil 
Spill Advisory Council (Council) to provide advice as to 
how the state can maintain its vigilance in the prevention 
of oil spills. The Council submitted a required report to 
the Legislature in 2006 that outlined proposals for long- 
term, sustainable funding for oil spill prevention, pre- 
paredness, and response. Technical Advisory Subcom- 
mittees of the Council examined various aspects of 
Washington's prevention and response programs and 
made several recommendations to the Council on how to 
improve the derelict vessel removal program which is 
administered by the Department of Natural Resources 
(DNR). 

With few exceptions, no person may own or operate 
a vessel on the waters of this state unless the vessel has 
been registered and displays a registration number and a 
valid decal. A $2 derelict vessel removal fee is collected 
at the time of registering a vessel and is deposited into 
the Derelict Vessel Removal Account (Derelict Vessel 
Account). If the Derelict Vessel Account balance 
reaches $1 million as of March 1 of any year, collection 
of fees associated with the account must be suspended 
for the following fiscal year. 

Under the current derelict vessel removal program, 
authorized public entities may take temporary possession 
of a vessel that is in immediate danger of sinking, break- 
ing up, or blocking a navigational channel and the owner 
cannot be located or is unwilling to assume immediate 
responsibility of the vessel. The current program also 
allows authorized public entities to be reimbursed for up 
to 90 percent of the total reasonable and auditable 
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administrative costs of removal and disposal where the 
previous owner is unknown or insolvent. 

Summary: Authorized public entities are given the 
authority to take temporary possession of a vessel when 
the vessel poses an imminent danger to public health and 
safety or to the environment. 

A derelict vessel removal surcharge of $1 is applied 
to all vessels registering with the Department of Licens- 
ing, until 2014. The surcharge is exempted from the cal- 
culation that ceases the collection of the derelict vessel 
fee. 

Private marina owners are authorized to contract 
with a local government to participate in the derelict ves- 
sel program. The private marina owner must bear the 
cost share with DNR (which is 10 percent of the total 
cost of removal) and must reimburse the local govern- 
ment for reasonable administrative costs. 

DNR, in consultation with the Department of Reve- 
nue, and other stakeholders, must: (1) examine the costs 
and benefits of extending the derelict vessel fees to ves- 
sels that are not subject to the state registration require- 
ments; and (2) examine the use of alternative revenue 
sources, such as the watercraft excise tax, in order to 
more equitably distribute the financial responsibility of 
supporting the cost of the derelict vessel program. DNR 
must report back to the Legislature by November 1, 
2007. 

The definitions for "abandoned vessel" and "vessel" 
are amended. 


Votes on Final Passage: 


Senate 49 0 

House 91 3 (House amended) 

Senate (Senate refused to concur) 
House (House insisted on position) 
Senate 46 2 (Senate concurred) 


Effective: July 22, 2007 
June 30, 2012 (Section 6) 


SB 6059 
C 121 L 07 


Allowing attorneys to recover actual costs for service of 
process. 


By Senators Carrell, Kline and Roach. 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: Under current law, the prevailing party is 
allowed certain sums by way of indemnity for expenses 
in an action including a reasonable amount of money 
incurred in effecting service of process. If the court, 
upon judgment, finds that the service of process fees pre- 
viously agreed upon by the process server and the attor- 
ney are not reasonable, it may lower those fees despite 
the agreement. 


383 
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Summary: The prevailing party, upon judgment, is 
allowed certain sums by way of indemnity for expenses 
in the action including the actual amount of money 
charged and incurred for the service of a process server. 
A registered process server or a process server who 
is exempt from registration is allowed to charge and col- 
lect, for each service assignment delivered to the process 
server for service, the following fees: (1) the actual 
amount if the fee is less than $100; or (2) a reasonable 
amount if the fee is greater than $100. 
Votes on Final Passage: 


Senate 49 0 
House 95 0 


Effective: July 22, 2007 


SB 6075 
C 88 L 07 


Increasing competitive bid limits for the purchase of 
materials, equipment, or supplies. 


By Senator Haugen. 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on Local Government 

Background: Counties must follow a certain bidding 
process when purchasing materials, equipment, or sup- 
plies, depending on the dollar value of the contract. For 
purchase contracts over $25,000, counties must use a 
formal competitive bidding process. A solicitation for 
bids must be advertised in the official county newspaper; 
bids must be in writing and filed with the county clerk; 
and the contract must be awarded to the lowest responsi- 
ble bidder. 

For purchases between $2,500 and $25,000, counties 
may dispense with formal competitive bidding if they 
use an alternative uniform process. That process 
requires the county to obtain at least three bids from a list 
of qualified vendors, and to award the contract to the 
lowest responsible bidder. 

For purchases under $2,500, counties may dispense 
with formal competitive bidding upon the order of the 
county legislative authority. 

Summary: Counties may dispense with formal compet- 
itive bidding upon the order of the county legislative 
authority for any purchase under $5,000. Additionally, 
an incorrect reference in RCW 36.32.245(4) to a subsec- 
tion in RCW 39.35A.020 is corrected. 

Votes on Final Passage: 


Senate 46 0 
House 95 0 


Effective: July 22, 2007 


SB 6090 
C 154 L 07 


Regarding persons who perform crowd management or 
guest services. 


By Senators Delvin, Zarelli and McCaslin. 


Senate Committee on Labor, Commerce, Research & 

Development 
House Committee on Commerce & Labor 
Background: A private security guard is an individual 
who is licensed and principally employed as a security 
officer or guard, patrol guard, armed escort, armored 
vehicle guard, burglar response runner, or crowd control 
officer or guard. The Department of Licensing regulates 
private security guards and private security guard busi- 
nesses. 

The following persons are exempt from security 
guard licensing: a person who is employed exclusively 
or regularly by one employer and performs the duties of 
a private security guard; a sworn peace officer while 
engaged in the performance of the officer's official 
duties; and a sworn peace officer while employed to 
engage in off-duty employment as a private security 
guard. 

Last session, the Legislature added guest services or 
crowd management employees who do not perform the 
duties of a private security guard to the list of those who 
are exempt from security guard licensing. 

Summary: Under the exemptions for security guard 
licensing, a person performing crowd management or 
guest services includes, but is not limited to, a person 
described as a ticket taker, usher, door attendant, parking 
attendant, crowd monitor, or event staff who: 
* does not carry a firearm or other dangerous weapon; 
* does not wear a uniform; and 
* does not have as his or her primary responsibility, 
the detainment of persons or placement of persons 
under arrest. 

The bill requires that this exemption only apply 
when a crowd has assembled for the purpose of attending 
or taking part in an organized event, including pre-event 
assembly, event operation hours, and post-event depar- 
ture activities. 

“Primary responsibility” is defined as an activity that 
is fundamental to, and required or expected in, the regu- 
lar course of employment and is not merely incidental to 
employment. 

Votes on Final Passage: 


Senate 48 0 
House 94 0 


Effective: July 22, 2007 


ESSB 6099 
PARTIAL VETO 
C517L 07 


Regarding the state route number 520 bridge replace- 
ment and HOV project. 


By Senate Committee on Transportation (originally 
sponsored by Senator Murray). 


Senate Committee on Transportation 
House Committee on Transportation 


Background: The State Route 520 Evergreen Point 
Bridge is a one and a half mile, 42 year old bridge cross- 
ing Lake Washington in King County. The bridge is in 
need of replacement due to its vulnerability to seismic 
activity and storm events. In addition to the deteriorating 
physical condition, the current bridge lacks shoulders for 
disabled and emergency vehicles and experiences con- 
siderable amounts of congestion on a daily basis. A draft 
Environmental Impact Statement (EIS) that lays out the 
options for replacement structures was published in 
August 2006. During the public comment period the 
Washington State Department of Transportation 
(WSDOT) received over 1,700 unique submissions. Due 
to the volume of submissions that need to be addressed 
in a final EIS the schedule for completion of the final 
EIS has been delayed. 

Certain impacts of highway construction are 

required to be mitigated for, while other elements are 
often negotiated with local jurisdictions. WSDOT has 
held multiple public open houses, community meetings, 
and other events to involve various stakeholders in 
bridge replacement discussions. 
Summary: Mediator and Impact Plan: Directs the 
Office of Financial Management to hire a mediator and 
appropriate planning staff to develop a project impact 
plan for addressing the impacts of the project design on 
Seattle city neighborhoods and parks, including the 
Washington park arboretum, and institutions of higher 
education. Directs the mediator to work with all inter- 
ested parties. 

Requires that the mediator review the WSDOT's 
project design plans in the draft EIS for conformance 
with certain legislative goals, including the goals of min- 
imizing the total footprint and width of the bridge and 
the project's impact on surrounding neighborhoods. 

Permits the mediator to determine that certain addi- 
tional alternative concept designs should be considered 
for the west end of the project, and to contract with an 
engineering firm to conduct an independent feasibility 
analysis of certain proposals. Requires that any such 
independent analysis be submitted to the Joint Transpor- 
tation Committee by September 1, 2007, and that the 
mediator must hold a public hearing on the results. 

Directs the mediator to provide to the Joint Trans- 
portation Committee and the Governor a progress report 
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by August 1, 2007, and a final project impact plan by 
December 1, 2008. 

State Route 520 Bridge Replacement Design & Con- 
struction: The project design is described as having six 
total lanes, with four general purpose lanes and two lanes 
that are for high occupancy vehicle travel that could also 
accommodate high capacity transportation, including bus 
rapid transit. The bridge must also be designed to accom- 
modate light rail in the future. 

Prohibits the WSDOT from beginning on-site con- 
struction on any part of the SR 520 project until it sub- 
mits a finance plan to the Legislature that includes state 
funding, federal funding, at least $1.1 billion dollars in 
regional contributions, and revenue from tolling. 

Multimodal Transportation Planning: Directs the 
Governor's Office to work with the WSDOT, Sound 
Transit, King County Metro, and the University of Wash- 
ington to plan for high capacity transportation in the SR 
520 corridor, and requires that the parties jointly develop 
a multimodal transportation plan that ensures the effec- 
tive and efficient coordination of bus services and light 
rail services throughout the corridor. 


Votes on Final Passage: 


Senate 45 4 
House 74 23 (House amended) 
Senate 42 6 (Senate concurred) 


Effective: May 15, 2007 


Partial Veto Summary: The Governor vetoed section 4 
of the bill which would have allowed a mediator to 
review additional design concepts for the west end of the 
project, and certain alternative designs for the entire 
project. Section 5 was also vetoed which would have 
prohibited on-site construction until a financial plan for 
the project had been submitted to the Legislature. 


VETO MESSAGE ON ESSB 6099 
May 15, 2007 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Sections 4 and 5, 
Engrossed Substitute Senate Bill 6099 entitled: 

“AN ACT Relating to the state route number 520 bridge 

replacement and HOV project.” 

This bill is an important step in making progress on the 
replacement of the State Route 520 bridge. The bill declares that 
the bridge should be replaced with four general purpose lanes 
and two high occupancy vehicle lanes. It also creates a media- 
tion process for resolving concerns regarding community 
impacts caused by the bridge replacement. 

Section 4 of this bill permits the projects mediator to ask an 
engineering firm to conduct an independent review of tubes and 
tunnels under Lake Washington, a partial tunnel from Interstate 
5 to the west end of the SR 520 bridge, and a proposal to move 
SR 520 from its current alignment through the Arboretum. The 
bill requires that the mediator submit a report to the Joint Trans- 
portation Committee and the Governor regarding the results of 
the independent review by September 1, 2007. 

I have decided to veto Section 4 due to the permissive nature 
of the bill language and the insufficient amount of time available 
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to conduct the independent design review. Instead, the contract 
for the mediator will require the mediator to ask an engineering 
firm to conduct an independent review of the three alternative 
designs for the project, rather than simply permitting the media- 
tor to conduct the review. Additionally, the contract will require 
completion of the independent review by December 1, 2007. 
Mandating the review while providing additional time for the 
work will provide sufficient time for an engineering firm to per- 
form a thorough review of the proposed alternative designs. 

Section 5 of the legislation prohibits any on-site construction 
of the SR520 project. This section has good intentions, but could 
inadvertently prevent the Department of Transportation 
(Department) from moving forward on projects outside of the 
actual bridge replacement. While I have vetoed Section 5, Í am 
directing the Department not to commence any bridge construc- 
tion until the mitigation and finance plans are submitted to the 
Governor and Legislature by 2008. 

For these reasons, I have vetoed Sections 4 and 5 of 
Engrossed Substitute Senate Bill 6099. 

With the exception of Sections 4 and 5, Engrossed Substitute 
Senate Bill 6099 is approved. 


Respectfully submitted, 


he Bs 


Christine O. Gregoire 
Governor 


SSB 6100 
C 367 L 07 


Limiting the use of charitable donations in charging 
decisions. 


By Senate Committee on Judiciary (originally sponsored 
by Senators Kline and Brandland). 


Senate Committee on Judiciary 

House Committee on Judiciary 

Background: Concern has been expressed regarding 
the propriety of some city practices that allow the city 
prosecuting attorney to dismiss or reduce misdemeanor 
charges based upon contributions to charitable organiza- 
tions chosen by the prosecuting attorney. This practice is 
neither authorized nor prohibited by state law. 

There are a number of state authorized funds sup- 
ported by monies collected as part of criminal penalties, 
including: the Public Safety and Education Account, the 
Judicial Information Systems Account, the City General 
Fund, the City General Fund to Local Courts, the County 
Current Expense Fund, the County Current Expense 
Fund to Local Courts, the Death Investigations Account, 
the State Patrol Highway Account, and a County fund for 
support of crime victims and facilitation of testimony of 
victims and witnesses of crime. The monetary penalties 
going to these funds are ordered by a judge and disposi- 
tion of money in these funds is subject to audit. 
Summary: A city attorney, county prosecutor, or other 
prosecuting authority may not dismiss, amend, or agree 
not to file a criminal charge or traffic infraction in 
exchange for a contribution, donation, or payment to any 


person, corporation, or organization. Payments to any 
specific fund authorized by state statute, or collection of 
costs associated with actual supervision, treatment, or 
collection of restitution under a pretrial diversion pro- 
gram are permitted. Payment of costs of pretrial supervi- 
sion are not prohibited. 

A city attorney or prosecutor is not prohibited from 
the collection of costs associated with actual supervision. 
Votes on Final Passage: 


Senate 4 0 
House 94 1 (House amended) 
Senate 48 0 (Senate concurred) 


Effective: July 22, 2007 


E2SSB 6117 
PARTIAL VETO 
C 445 L 07 


Regarding reclaimed water. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Fraser, Poulsen, Rockefeller, 
Marr, Kohl- Welles and Kline). 


Senate Committee on Water, Energy & Telecommunica- 
tions 
Senate Committee on Ways & Means 
House Committee on Agriculture & Natural Resources 
House Committee on Appropriations 
Background: Reclaimed water is an effluent derived 
from a wastewater treatment system that has been treated 
in order to be suitable for a beneficial use or a controlled 
use that otherwise would not occur. Reclaimed water has 
been used for a variety of nonpotable water purposes 
including irrigation, agricultural uses, industrial and 
commercial uses, stream flow augmentation, dust con- 
trol, fire suppression, surface percolation, and discharge 
into constructed wetlands. 

The Department of Health (DOH) issues permits to 
water generators for commercial or industrial uses of 
reclaimed water and the Department of Ecology (DOE) 
issues reclaimed water permits for land applications of 
reclaimed water. DOH and DOE were required to adopt 
a single set of standards, procedures, and guidelines for 
industrial and commercial uses and land applications of 
reclaimed water. 

Last year, the Legislature required DOE to adopt 
rules for reclaimed water use. These rules must be 
adopted in coordination with DOH, and in consultation 
with the Rules Advisory Committee (RAC). The rules 
must address all aspects of reclaimed water use, includ- 
ing industrial uses, surface percolation, and stream flow 
augmentation. Two interim progress reports must be 
delivered to the Legislature prior to the final adoption in 
2010. The role of DOH in the management and 
regulation of reclaimed water will be determined and 


defined by the outcome of the final rules adopted by 
DOE. 

Summary: The owner of a wastewater treatment facility 
that uses, distributes, or recovers reclaimed water from 
aquifer storage is exempt from water rights permitting 
requirements. Any regional water supply plan or plans 
addressing potable water supply service by multiple 
water purveyors must consider the use of reclaimed 
water, if reclaimed water is intended to augment or 
replace potable water supplies. A city, town, or county 
should include reclaimed water provisions of any 
regional water supply plan when reviewing provisions 
for water supplies where reclaimed water may be pro- 
posed for nonpotable purposes in short plats, short subdi- 
visions, or subdivisions. 

Facilities that reclaim water must not impair any 
existing downstream water right unless the impairment is 
mitigated or the holder of the water right receives just 
compensation. Any reclaimed water project that reduces 
the amount of sewage treatment plant effluent directly 
discharged into marine waters does not impair any exist- 
ing water right. An impairment process is set forth to 
determine if there is impairment to a water right, which 
existed prior to August 18, 1997, with a time frame for 
issuing a written decision and an appeal procedure. This 
process does not establish any right for a downstream 
water right holder to the continued discharge from an 
upstream wastewater treatment plant or reclaimed water 
facility. 

DOE must convene a task force to review potential 
barriers to the development of reclaimed water projects 
with respect to the evaluation of water rights impairment. 
The task force is composed of representatives from the 
Attorney General; DOH; local and tribal governments; 
water, reclaimed water, and wastewater utilities; environ- 
mental and agricultural organizations; and businesses, 
including golf course owners. The task force must report 
its findings to the appropriate committees of the Legisla- 
ture by December 31, 2007. 

DOE and DOH must provide periodic and interim 
reports to the appropriate committees of the Legislature. 
The departments must provide a report on the expanded, 
appropriate, and safe use of reclaimed water. As part of 
the reclaimed water rule making process established by 
the Legislature in 2006, DOE must provide a summary 
of steps taken as of January 1, 2008 and 2009, on issues 
identified by the RAC as barriers to expanded use of 
reclaimed water that may not be addressed by rules to be 
adopted by the DOE. DOE must provide a biennial 
report beginning December 2007 on the extent to which 
reclaimed water has been identified in watershed plans 
as potential sources or strategies to meet future water 
needs, and on the barriers to implementation of water 
reuse elements. DOH must report on the general status 
of reclaimed water opportunities, permits for greywater 
use, permit fees for industrial and commercial uses of 
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reclaimed water, and potential public health risks associ- 
ated with reclaimed water. 

DOE must form a subtask force comprised of not 
more than ten members representing the RAC and 
reclaimed water users to further identify and recommend 
actions to increase the promotion of reclaimed water as a 
water supply and water resource management option. In 
addition, DOE must establish a subtask force to make a 
recommendation for a long-term dedicated funding pro- 
gram to construct reclaimed water facilities. The subtask 
force will review current existing conservation and water 
reuse plans, and include recommendations on the inclu- 
sion of reclaimed water use criteria as an element of 
water use efficiency requirements for public water sys- 
tems and regional water plans. 

State and local planning programs must emphasize 
the use of reclaimed water and encourage the use of con- 
servation and reclaimed water through state financial 
assistance incentives. State agencies must continue to 
review and reduce regulatory barriers and streamline 
permitting reclaimed water uses where appropriate. 
State agencies and facilities must use reclaimed water, 
instead of potable water, as feasible, as a replacement 
source of water for nonpotable uses. The Department of 
General Administration must develop a proposal for a 
comprehensive campus-wide plan for the use of nonpo- 
table water for irrigation and related outdoor uses. 

Votes on Final Passage: 


Senate 31 14 

House 65 32 (House amended) 
Senate 32 15 (Senate concurred) 
Effective: July 22, 2007 


Partial Veto Summary: The Governor vetoed the sec- 
tion that would have: revised compensation or mitiga- 
tion for impairment of a water right; set forth task forces 
for DOE to review potential barriers to the development 
of reclaimed water projects, including internal process- 
ing of reclaimed water permits; established a process for 
determining impairment to a water right; and deemed 
any reclaimed water project that reduces the amount of 
sewage treatment plant effluent directly discharged into 
marine waters as not impairing any existing water right. 


VETO MESSAGE ON E2SSB 6117 


May 11, 2007 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 

I am returning, without my approval as to Section 4, 
Engrossed Second Substitute Senate Bill 6117 entitled: 

“AN ACT Relating to reclaimed water.” 

Section 4 of this bill would establish procedures for determin- 
ing when a water reuse project would impair existing water 
rights, and would change the standard for mitigating any such 
impairment. Based on legal advice, I believe this section could 
have unintended consequences to existing water rights. The 
remainder of Section 4 of the bill would also create a new task 
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force to address the state s water reuse program, including water 
right impairment issues. 

I have vetoed Section 4 of Engrossed Second Substitute Senate 
Bill 6117 because of that portion of it that changes the standard 
for mitigating impairment of existing water rights. 

Section 3 of the bill establishes new requirements for consid- 
ering reclaimed water during watershed planning and land use 
decisions, which will eventually need to be harmonized with 
other statutes in order to ensure effective implementation. I 
believe this work is still needed and important to accomplish. 
Accordingly, I am directing the Department of Ecology to work 
with legislative leadership to address water right impairment 
from water reuse projects, reclaimed water planning and other 
issues raised in Sections 3 and 4 of the bill and to provide a 
report and recommendations to the Governor and appropriate 
standing committees of the legislature by December 31, 2007. 

With the exception of Section 4, Engrossed Second Substitute 
Senate Bill 6117 is approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 


SB 6119 
C 290 L 07 


Changing the distribution to and allocation of the fire 
service training account. 


By Senators Eide, Keiser, Marr, Jacobsen, Franklin, 
Benton and Rasmussen. 


Senate Committee on Ways & Means 

House Committee on Appropriations 

Background: The Fire Service Training Account 
(Account) was established in 1986 to fund fire training 
activities. Distributions from the Account reimburse fire 
districts and city fire departments for training activities 
and fund training activities at the Fire Training Academy 
(Academy). 

The Account receives revenue from two sources: (1) 
training fees paid to the Washington State Patrol by local 
fire services and other entities for training at the Acad- 
emy; and (2) a portion of the premium taxes paid on fire 
insurance premiums. The premium taxes are distributed 
as follows: 

* 40 percent — volunteer fire fighters' relief and pen- 
sion fund; 

e 25 percent — cities with full-time fire departments; 

* 20 percent — Fire Service Training Account; and 

e 15 percent — state General Fund. 

Revenue distributions to the account from the insur- 
ance premium tax were $2.4 million in FY 2005 and $2.6 
million in FY 2006. 

Summary: The Washington State Patrol is authorized to 
contract with the Washington State Firefighters Appren- 
ticeship Trust to operate the firefighter joint apprentice- 
ship training program. Appropriations from the state 
General Fund to the Fire Service Training Account are to 


be used for the firefighter joint apprenticeship training 
program. 


Votes on Final Passage: 


Senate 47 0 
House 94 0 (House amended) 
Senate 46 0 (Senate concurred) 


Effective: July 22, 2007 


ESB 6128 
C 358 L 07 


Requiring the naming of the person or persons autho- 
rized to make expenditures on behalf of a candidate or 
committee. 


By Senators Keiser and Kohl-Welles. 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on State Government & Tribal Affairs 
Background: Under campaign finance laws, every 
political committee must file a statement of organization 
with the Public Disclosure Commission (PDC). The 
statement of organization must include information such 
as the name and address of the committee, the names and 
addresses of all related or affiliated committees or other 
persons, and the names and addresses of its officers 
including the treasurer. 

All monetary contributions received by a candidate 
or political committee must be deposited by the treasurer 
into an account established and designated for that pur- 
pose. All contributions must be reported to the PDC at 
regular intervals as set forth in statute. Expenditures can 
be made by a candidate or political committee only on 
the authority of the treasurer or the candidate, and a 
record of all expenditures must be maintained by the 
treasurer. 

Campaign finance laws provide a definition of "con- 
tribution" and further define what is not a "contribution." 
Summary: The definition of "contribution" is amended 
to include an expenditure made by a person in coopera- 
tion, consultation, or concert with, or at the request or 
suggestion of, the person or persons named on the candi- 
date's or committee's registration form who directs 
expenditures on behalf of the candidate or committee. 

"Contribution" does not include the performance of 
ministerial functions by a person on behalf of two or 
more candidates or political committees either as volun- 
teer services or for payment by the candidate as long as: 
the person performs solely ministerial functions; the per- 
son does not disclose information regarding a candidate's 
or committee's plans; and the person, if paid by two or 
more candidates or political committees, is identified on 
the statements of organization filed by the candidates or 
committees for whom they are performing services. A 
person who performs ministerial functions is not 


considered an agent of the candidate or committee pro- 
vided the person has no authority to authorize expendi- 
tures or make decisions on behalf of the candidate or 
committee. 

Ministerial functions are defined as acts or duties 
carried out as part of the duties of an administrative 
office without exercise of personal judgment or discre- 
tion. 

The statement of organization filed by a political 
committee must include the name, address, and title of 
the person or persons who direct expenditures on behalf 
of the candidate or committee. 

The statement of organization filed by a candidate or 
committee must also include the name, address, and title 
of any person who is paid by, or is a volunteer for, a can- 
didate or committee to perform ministerial functions and 
who performs ministerial functions on behalf of two or 
more candidates or committees. 

The person or persons named on the candidate's or 
committee's registration form, instead of the treasurer, 
may authorize expenditures by any candidate or political 
committee. 

Votes on Final Passage: 


Senate 44 4 
House 58 40 (House amended) 
Senate 38 10 (Senate concurred) 


Effective: January 1, 2008 


SB 6129 
C 155 L 07 


Providing additional funding for the state patrol highway 
account. 


By Senators Murray and Haugen. 


Senate Committee on Transportation 

House Committee on Transportation 

Background: Under current law, residents of this state 
must register vehicles that are operated on the public 
highways. A temporary permit to operate a vehicle for 
which application for registration has been made may be 
issued by licensed vehicle dealers. The permit costs $5, 
is paid by the dealer, and is credited to the registration 
fees at the time application for registration is made by 
the dealer. 

Vehicle dealers are authorized to charge a documen- 
tary service fee of up to $35 per vehicle sale or lease. In 
order to charge the document service fee, vehicle dealers 
must observe the following conditions: (1) the service 
fee must be disclosed in writing before the execution of a 
purchase and sale or lease agreement; (2) the service fee 
is not represented to the buyer as a fee or charge required 
by the state to be paid by either the dealer or the buyer; 
(3) the service fee must be separately designated from 
the selling price of the vehicle and from any other taxes, 
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fees, or charges; and (4) dealers must disclose in any 
advertisement that a document service fee of up to $35 
may be added to the sale price of a vehicle. 
Summary: The fee for a temporary permit is raised to 
$15 and the documentary service fee is raised to $50 per 
vehicle sale or lease. 

Revenue derived from the fee increase on temporary 
permits is deposited in the State Patrol Highway 
Account. 


Votes on Final Passage: 


Senate 48 1 
House 83 11 


Effective: August 1, 2007 


SSB 6141 
C 480 L 07 


Regarding forest health. 


By Senate Committee on Natural Resources, Ocean & 
Recreation (originally sponsored by Senators Jacobsen 
and Morton). 


Senate Committee on Natural Resources, Ocean & Rec- 
reation 

Senate Committee on Ways & Means 

House Committee on Agriculture & Natural Resources 

House Committee on Appropriations 

Background: Current statute defines forest health as a 

forest sound in ecological function, sustainable, resilient, 

and resistant to insects, diseases, fire, and other distur- 

bance, and having the capacity to meet landowner objec- 

tives. 

In 2004, the Legislature created the Forest Health 
Strategy Work Group (work group) to look at the issue of 
forest health in Washington and provide recommenda- 
tions to the Legislature. The work group produced find- 
ings, recommendations, and draft legislation modifying 
Washington's forest health statutes. In 2006, the Legisla- 
ture reconvened the work group, instructing it to conduct 
public meetings regarding its legislative recommenda- 
tions. 

According to information from the work group, 
Washington State contains approximately 21 million 
acres of forestland. By 2005, over 2.5 million of those 
forested acres contained elevated levels of tree mortality, 
defoliation, or foliage disease. The western spruce bud- 
worm and bark beetle have caused significant tree dam- 
age in the state. The work group cites overcrowded 
forests as contributing to these elevated forest health and 
fire risks. 

Current forest health provisions place the primary 
responsibility for forest health on timber landowners. If 
forest insects or diseases threaten timber stands with 
destruction, DNR is directed to create an infestation con- 
trol district. DNR provides notice to timber landowners 


389 


SSB 6156 


390 


within the district, who must proceed without delay "to 
control, destroy and eradicate the said" pests or diseases. 
If the owner does not or cannot meet these requirements 
within 30 days, DNR has the duty to proceed with forest 
treatment activities. Under some circumstances, land- 
owners can be held responsible for a portion of the costs 
of such activities conducted by DNR. 

Current fire hazard statutes state that those who cre- 
ate or allow an extreme fire hazard to exist, which con- 
tributes to the spread of a fire, may be held liable for 
reasonable expenses stemming from the fire. Addition- 
ally, if an extreme fire hazard is not reduced after notice 
is provided, DNR may treat the hazard and recover from 
the landowner twice the actual cost of the action. 
Summary: DNR is given the lead role in developing a 
comprehensive forest health program for the state. 
Within available funding, DNR must also undertake 
activities to include: forest health information gathering 
and dissemination; coordinating forest health monitoring 
activities; and coordinating with universities and other 
agencies to provide landowners with technical assistance 
regarding forest health. 

Three Tiered System: A three tiered system is cre- 
ated to address forest health problems that emerge: 

(1) Voluntary landowner measures are intended to pro- 
tect forests from disturbance agents, such as insects, 
diseases, and wind storms. Landowners are 
expressly encouraged to maintain their forestlands in 
a healthy condition in order to meet their individual 
objectives, protect public resources, and avoid forest 
health risks. 

The Commissioner of Public Lands (Commissioner) 
may issue a forest health hazard warning (warning) 
when the Commissioner deems such action neces- 
sary to manage the development of a threat or 
address an existing threat to forest health. The Com- 
missioner must specify any recommended land- 
owner actions when issuing a warning. 

The Commissioner may issue a forest health hazard 
order (order) when the Commissioner deems such 
action necessary to address a significant threat to for- 
est health. The Commissioner must specify any 
required landowner actions when issuing an order. 
Private landowners need not take actions required 
under tier three, and may not be held liable for fail- 
ure to take such actions where the private land is 
impacted by disturbance agents from state or federal 
land. 

Requirements for a Forest Health Warning or Order: 
A forest health hazard warning or order must specify cer- 
tain information, including the boundaries of the area 
affected and the actions landowners should or must take 
to reduce the hazard. 

Prior to issuing a forest health hazard warning or 
order, the Commissioner must consider findings and rec- 
ommendations from a technical advisory committee, 


(2) 


(3) 


consult with other interested parties, and conduct a pub- 
lic hearing in a county within the geographic area of con- 
cern. 

Notice of a forest health hazard warning or order 
must be given by newspaper, on DNR's website, and by 
personal service or mail to affected landowners. Land- 
owners subject to a forest health hazard order may apply 
to DNR for remission or mitigation of the order. Such a 
landowner may also appeal the order to the Forest Prac- 
tices Appeals Board. 

Landowner Duties and Liability: Landowners who 
own land subject to a warning must take reasonable mea- 
sures to reduce the danger of fire spreading where distur- 
bance agents or dead or dying trees are likely to further 
the spread of fire. 

Landowners who own land subject to an order may 
face liability if disturbance agents or dead or dying trees 
are likely to further the spread of fire and if the land- 
owner has not taken those actions required by the order. 
Liability may include fire suppression expenses or dou- 
ble DNR's costs to abate the risk. 

Once a fire hazard is created, a presumption is estab- 
lished that a fire hazard exists until DNR gives notice 
that the hazard has been addressed. 

DNR may certify as adequate a forest health man- 
agement plan, before or in response to a forest health 
hazard warning or order, if the plan is likely to achieve 
the desired result and the landowner is following the 
plan. 

Additionally, the existing regulatory provisions that 
address the control of forest insects and diseases are 
repealed. 

Votes on Final Passage: 


Senate 49 0 
House 94 0 


Effective: July 22, 2007 


SSB 6156 
PARTIAL VETO 


C 501 L 07 


Relating to state government. 


By Senate Committee on Ways & Means (originally 
sponsored by Senator Prentice). 


Senate Committee on Ways & Means 

Background: Every year, federal, state and local gov- 
ernments undertake significant public facilities and 
infrastructure projects in communities around the state. 
While some of these projects only temporarily affect the 
surrounding community, others have a more lasting 
impact. 


Summary: Community preservation and development 
authorities are created to restore or enhance the health, 
safety, and well-being of communities adversely 
impacted by construction and operation of multiple 
major public facilities, public works, and capital projects 
with significant public funding. Their purposes include: 

* to revitalize, enhance, and preserve the unique char- 
acter of impacted communities; 

e to mitigate the adverse effects of multiple public 
projects; 

e to restore the sense of community, reduce displace- 
ment of businesses, stimulate economic vitality, 
enhance public service provisions, and improve resi- 
dents’ standard of living; and 

e to preserve historic buildings by returning them to 
economically productive uses. 

A community preservation and development author- 
ity's (Authority) formation requires the following 
sequential steps: 

* The constituency of an impacted community pro- 
poses formation of an Authority to the appropriate 
legislative committee in the House and Senate. 

* A community proposing formation after January 1, 
2008, must identify in its proposal at least one stable 
revenue source that can be used to support projects 
contained in the Authority's strategic plan and that 
has a nexus with the multiple publicly funded facili- 
ties that have adversely impacted the community. 

* The Legislature must find that the area within the 
proposed Authority's geographic boundaries meets 
the act's definitions of "community" and "impacted 
community" and, after January 1, 2008, that the 
community has identified at least one stable revenue 
source. 

* The Legislature may then authorize the Authority's 
establishment. 

An Authority will be managed by a board of direc- 
tors. The board membership criteria, terms, and election 
processes are outlined. An Authority has the power to 
accept public or private gifts, grants or loans. However, 
an Authority has no power of eminent domain nor power 
to levy taxes or special assessments. 

An Authority has the duty to: 

* establish its specific geographic boundaries in its 
bylaws (and report any changes to the Legislature); 

e solicit community input and develop a strategic pres- 
ervation and development plan; 

e identify a prioritized list of projects in the plan, 
including capital and operating components that 
address one or more of the purposes of the act; 

* establish funding mechanisms to implement the 
plan; 

* use gifts, grants and loans to carry out the projects in 
the strategic plan; and 
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* demonstrate accountability by reporting to the Legis- 
lature and to its constituency at an annual town hall 
meeting. 

The Legislature authorizes the establishment of the 
Pioneer Square — International District community pres- 
ervation and development authority, which boundaries 
are those contained in the Pioneer Square — International 
District within the City of Seattle. 

The Community Preservation and Development 
Account is created in the State Treasury. The account 
includes a sub-account for operating project purposes 
and a sub-account for capital project purposes. 

State and local government agencies, before making 
siting, design, and construction decisions for future 
major public capital projects, may communicate and 
consult with the community preservation and develop- 
ment authority and impacted community, including 
assessing the compatibility of the proposed project with 
the strategic plan adopted by the authority, and make rea- 
sonable efforts to minimize negative, cumulative effects 
of multiple projects. 


Votes on Final Passage: 


Senate 31 16 
House 63 34 


Effective: July 22, 2007 


Partial Veto Summary: The Governor vetoed sections 
1 and 2: Section 1 declared legislative intent, made leg- 
islative findings, and stated the purposes of community 
preservation and development authorities; and section 2 
contained definitions of terms used in the act. 


VETO MESSAGE ON SSB 6156 
May 15, 2007 


To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 
I am returning, without my approval as to Sections 1 and 2, 
Substitute Senate Bill 6156 entitled: 


“AN ACT relating to State Government.” 

This bill allows for the creation of Community Preservation 
and Development Authorities, specifically creates a Pioneer 
Square-International District Community Preservation and 
Development Authority within the city of Seattle, and establishes 
a method for creating additional such authorities. I strongly 
support the efforts of local communities to influence develop- 
ment of their own areas and believe this is one good way to 
accomplish that. 

Sections 1 and 2 provide the legislative intent and findings in 
addition to the definitions for this act. I am concerned that these 
sections of the bill are overly broad and may lead to unintended 
consequences regarding public projects across our state. I do 
not believe that vetoing these sections will in any way hinder the 
creation of the Pioneer Square-International District Commu- 
nity Preservation and Development Authority provided for in 
Section 8. If the Legislature chooses to revisit this legislation 
with an eye toward expanding it beyond the Pioneer Square- 
International District Community Preservation and Develop- 
ment Authority, then I will work with interested members of the 
Legislature to improve this act. 
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For these reasons, I have vetoed Sections 1 and 2 of Substitute 
Senate Bill 6156. 

With the exception of Sections 1 and 2, Substitute Senate Bill 
6156 is approved. 


Respectfully submitted, 


he Au 


Christine O. Gregoire 
Governor 


ESSB 6157 
C 483 L 07 


Changing provisions affecting offenders who are leaving 
confinement. 


By Senate Committee on Ways & Means (originally 
sponsored by Senator Prentice). 


Senate Committee on Ways & Means 

Background: According to the Department of Correc- 
tions (DOC), approximately 8,500 offenders return to the 
community from Washington prisons each year after 
completing their sentences and over 25,900 offenders are 
currently on active supervision in the community. 
Research from the Washington State Institute of Public 
Policy (WSIPP) shows that approximately 54 percent of 
these offenders will commit a new felony within 13 
years. Further, the Washington Caseload Forecast Coun- 
cil estimates that under existing policies, Washington's 
incarceration rate will increase 23 percent by the year 
2019. 

In 2005, the Legislature directed the WSIPP to 
report, by October 2006, whether evidence-based and 
cost-beneficial policy options exist to alleviate the need 
to build more prisons. WSIPP concluded that several 
programs directed to adult offenders can have a positive 
impact on recidivism and produce significant cost sav- 
ings for the State of Washington (see Steve Aos, Marna 
Miller, and Elizabeth Drake (2006). Evidence-Based 
Public Policy Options to Reduce Future Prison Construc- 
tions, Criminal Justice Costs, and Crime Rates. Olym- 
pia: Washington State Institute for Public Policy). 

The 2006 Legislature created the Joint Task Force on 
Offenders Programs, Sentencing, and Supervision (SSB 
6308). The legislation required the Task Force to review 
offender programs, sentencing, and supervision of 
offenders upon reentry into the community with the 
stated goals of increasing public safety, maximizing 
rehabilitation of offenders, and lowering recidivism. 
The Task Force made many recommendations, several of 
which are incorporated. 

Summary: PART I - Community Transition Coordina- 
tion Networks: Each county or group of counties are 
required to conduct an inventory of the services available 
in the county or region to assist offenders in reentering 


the community and present its assessment to the policy 
advisory committee no later than January 1, 2008. 

A community transition coordination network pro- 
gram (CTCN) is created within the Department of Com- 
munity, Trade and Economic Development (CTED). 
The CTCN program is a pilot project to be conducted in 
up to four counties for a period of four years and is lim- 
ited to offenders under county or city misdemeanant pro- 
bation. 

CTED must invite counties or groups of counties to 
apply for grant funds to facilitate partnerships between 
supervision and service providers. Among other compo- 
nents, it is anticipated that a county or group of counties 
wishing to implement a network will collaborate with 
DOC, address methods to identify offenders’ needs, and 
connect offenders with needed resources and services 
that support successful transition to the community. 

Counties receiving grant funds must work with 
WSIPP to establish data tracking mechanisms and con- 
duct an evaluation at the completion of the pilot pro- 
gram. CTED must convene a policy advisory group to 
receive status reports on the implementation of the net- 
works and review annual evaluations. The grant pro- 
gram expires June 30, 2013. 

The purview of Local Law and Justice Councils is 
expanded to include issues related to mechanisms for 
communication of information about offenders and part- 
nerships between the department and local community 
policing and supervision programs. 

PART II - Individual Reentry Plan: DOC is required 
to develop an individual reentry plan for every offender 
committed to the jurisdiction of the department. 

An individual reentry plan is the result of a compre- 
hensive assessment of an offender initiated at the time 
the offender is committed to the jurisdiction of the 
department. The plan should address both the risks and 
needs of the offender and describe actions needed to pre- 
pare an individual for release, define terms and condi- 
tions of release, and address the supervision and services 
needed in the community. 

In determining the county of discharge for an 
offender on community supervision, community cus- 
tody, or community placement, the offender must be 
returned to his or her county of origin unless it is deter- 
mined that returning the offender to that county would be 
inappropriate. County of origin is defined as the county 
of the offender's first felony conviction in Washington. 
If the department returns the offender to a location other 
than the county of origin, the department must notify the 
Local Law and Justice Council in writing. 

PART Il] - Partial Confinement and Supervision: 
WSIPP is required to conduct an analysis of reentry and 
work release programs to identify evidence-based prac- 
tices for the State of Washington. The institute should 
identify optimal services or combination of services to 
be provided to offenders reentering the community 


through work release programs. DOC is, in turn, 
required to review its policies to transform its work 
release facilities into effective residential reentry cen- 
ters. 

DOC must continue to establish Community Justice 
Centers (CJC) throughout the state. In addition to the six 
existing facilities, three more facilities must be added by 
December 1, 2011. DOC must notify the county and/or 
city prior to locating a new CJC in the community. DOC 
must make efforts to enter into memoranda of under- 
standing or agreements with the local community polic- 
ing and supervision programs to address efficiencies in 
sharing space or resources, mechanisms of communica- 
tion, and partnerships between police and corrections’ 
officers in conducting supervision. 

DOC must prepare a list of counties in which work 
release facilities, CJCs, and other community-based cor- 
rectional facilities are anticipated to be located within the 
next three years and transmit the list to the Office of 
Financial Management (OFM) and the counties on the 
list. In preparing the list, the county must make substan- 
tial efforts to provide for the equitable distribution of 
facilities among counties. Equitable distribution is 
defined. 

In order to qualify for 50 percent earned release an 
offender must participate in programming and must not 
have committed a new felony while under supervision. 
If DOC denies transfer to community custody in lieu of 
earned early release, DOC may transfer an offender to 
partial confinement in lieu of earned early release for up 
to three months. 

If an offender has not completed his or her maximum 
term of total confinement and is found to have commit- 
ted a violation of his or her community custody at a third 
violation hearing, DOC must return the offender to total 
confinement in a state correctional facility to serve up to 
the remaining portion of his or her sentence. DOC may 
choose not to return the offender to confinement if it 
determines that returning the offender would interfere 
with the offender's rehabilitation and reintegration into 
the community. 

An offender who is arrested while on community 
custody for a new felony offense must be held in total 
confinement until a DOC hearing on the violation or 
until being formally charged by the prosecutor, which- 
ever is earlier. 

A legislative Task Force is created to review current 
law and policy related to community custody and com- 
munity supervision. The Task Force must convene by 
August 1, 2007 and report to the Governor and the Leg- 
islature by November 1, 2007. 

DOC must conduct an updated community correc- 
tions workload study and report the results of the study 
to the Governor and the Legislature on or before Novem- 
ber 1, 2007. 
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PART IV - Education: DOC is to fund basic aca- 
demic skills through obtaining a high school diploma or 
its equivalent; achievement of vocational skills neces- 
sary for purposes of work programs and for an inmate to 
qualify for work upon release; and additional work and 
education programs necessary for compliance with an 
offender's individual reentry plan (except post-secondary 
education). 

Other appropriate vocational, work or education pro- 
gramming that does not meet the above requirements 
must be paid by the inmate according to a sliding scale 
formula. 

A third party may pay all or a portion of the costs 
and tuition for any programming. Payments for this pur- 
pose must not be subject to any of the deductions as pro- 
vided in Chapter 72.09 RCW. 

A postsecondary education degree program is cre- 
ated. An inmate must pay for the program by paying for 
the program themselves or receive funding from a third 
party. 
DOC and the State Board for Community and Tech- 
nical Colleges must investigate and review methods to 
optimize educational and vocational programming 
opportunities for offenders. DOC and the State Board 
must report to the Governor and the Legislature no later 
than July 1, 2008. 

WSIPP must conduct a comprehensive analysis and 
evaluation of evidence-based correctional education pro- 
grams and the extent to which Washington's programs 
are in accord with these practices. The Institute must 
report to the Governor and the Legislature no later than 
November 1, 2007. 

PART V - Employment Barriers: The Department 
of Licensing (DOL) and DOC must enter into an agree- 
ment to assist offenders in obtaining drivers' licenses. 
The DOL is also required to convene a work group to 
review and recommend changes to occupational licens- 
ing laws and policies to encourage the employment of 
individuals with criminal convictions while ensuring the 
safety of the public. 

PART VI - Housing: A landlord who rents to an 
offender is not liable for civil damages arising from the 
criminal conduct of the tenant if the landlord discloses to 
residents that he or she has a policy of renting to offend- 
ers and takes steps to repeat or halt known criminal 
activity on the landlord's premises. Housing authorities 
are encouraged to formulate policies that are not unduly 
burdensome to previously incarcerated individuals. 

CTED must establish a pilot program in a minimum 
of two counties to provide grants to eligible organiza- 
tions to provide housing assistance to offenders reenter- 
ing the community who are in need of housing. The 
pilot program must be operated in collaboration with a 
CJC, offer transitional supportive housing, and provide 
housing assistance for a period of time not to exceed 
twelve months. DOC is required to cooperate with 
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organizations receiving grant funds to identify appropri- 
ate housing solutions, facilitate an offender's application 
for housing, and assist the offender in accessing appro- 
priate services. The state and local entities providing 
housing assistance to offenders are not liable for civil 
damages arising from the criminal conduct of an 
offender solely due to the placement of the offender in 
housing. 

An offender may obtain the release of funds from his 
or her personal inmate savings account prior to discharge 
for the purpose of securing appropriate housing. 

Amounts are appropriated for: a community correc- 
tions workload study; additional conditions placed on 
offenders to earn 50 percent earned early release; offend- 
ers on community custody arrested for a new felony 
offense who must be held in total confinement until a 
hearing on the violation or until being formally charged 
by the prosecutor; and for an offender under community 
custody, who, upon the third violation hearing, is 
returned to confinement. 

Votes on Final Passage: 


Senate 43 4 
House 64 33 (House amended) 
Senate 41 6 (Senate concurred) 


Effective: July 22, 2007 
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Concerning the biennial rebasing of nursing facility 
medicaid payment rates. 


By Senate Committee on Ways & Means (originally 
sponsored by Senator Prentice). 


Senate Committee on Ways & Means 

Background: There are 234 Medicaid-certified nursing 
home facilities in Washington providing long-term care 
services to approximately 11,500 Medicaid clients. The 
payment system for these nursing homes is established in 
statute and is administered by the Department of Social 
and Health Services (DSHS) Aging and Disability Ser- 
vices Administration. The rates paid to nursing facilities 
are based on seven different components. The noncapi- 
tal rate components include rates paid for direct care, 
therapy care, support services, operations, and variable 
return. Capital rate components include property, and a 
financing allowance. These rate components are further 
described below. 

Noncapital Rate Components: The direct care rate 
component includes payments for the wages and benefits 
of nursing staff, non-prescription medications, and medi- 
cal supplies. This rate component is most directly 
related to patient care and comprises roughly 55 percent 
of the total nursing facility rate. The direct care rate 
component is based upon "case mix," or the relative care 


needs of the residents that it serves. The higher the care 
needs of the clients, the higher the direct care rate. Facil- 
ities whose direct care costs are above 112 percent of 
median costs are paid at 112 percent of the median. Prior 
to legislation enacted in 2006 (EHB 2716), facilities 
whose direct care costs were below 90 percent of median 
costs were paid at 90 percent of median costs, also called 
the "floor." 

Two other components relate to patient care. The 
therapy care rate component includes payments for phys- 
ical therapy, occupational therapy, and speech therapy. 
The support services rate component includes payments 
for food, food preparation, laundry, and other housekeep- 
ing needs. Support services component rates are lidded at 
110 percent of the industry median. 

The operations rate component pays for administra- 
tive costs, office supplies, utilities, accounting costs, 
minor building maintenance, and equipment repairs. 
Operations component rates are lidded at 100 percent of 
the industry median. 

The variable return rate component does not reim- 
burse nursing facilities for a specific cost. Rather, nurs- 
ing facilities that serve residents at the lowest cost per 
resident day receive an efficiency incentive of 1 to 4 per- 
cent of the total direct care, therapy care, support ser- 
vices, and operations rate components based on the 
facilities’ relative efficiency when measured in compari- 
son with the same costs in other facilities throughout the 
state. Variable return component rates are currently fro- 
zen at the June 30, 2006, level per legislation that passed 
during the 2006 Legislative Session. 

Capital Rate Components: The property and financ- 
ing allowance rate components relate to the capital cost 
of a nursing facility. The property rate is a payment 
made to reflect the depreciation of a facility and other 
capital assets. Property depreciation periods vary, with 
most new facilities depreciating over 40 years. 

The financing allowance is paid and calculated by 
multiplying an interest rate by the value of the assets. 
The applicable interest rate is 10 percent for construction 
proposed prior to May 17, 1999, and 8.5 percent for con- 
struction proposed after that date. 

Rebasing of Rate Components: According to stat- 
ute, the capital (property and financing allowance) com- 
ponents of nursing facility rates are automatically 
rebased annually to reflect actual costs. 

All of the noncapital rate components are only 
rebased subject to legislation. Based on legislation 
enacted during the 2006 Legislative Session, component 
rate allocations for direct care and operations were 
rebased upon 2003 cost reports. Component rate alloca- 
tions for therapy care and support services rate alloca- 
tions remain based upon 1999 cost reports. The last full 
rebasing of nursing facility payment rates occurred on 
July 1, 2001, when all component rates were recalculated 
to reflect calendar year 1999 costs. During the years 


between rebasings, rates have been adjusted for eco- 
nomic trends and conditions (i.e., vendor rate increases) 
as specified in the Biennial Appropriations Act. 

2006 Changes to Nursing Home Payments: 2006 
legislation (EHB 2716) made a number of changes to the 
Medicaid nursing home payment system. First, as indi- 
cated above, direct care and operations rates were 
rebased to reflect calendar year 2003 costs. Second, the 
minimum occupancy standard for the direct care compo- 
nent of the rate was repealed. Third, the direct care floor 
of 90 percent of median was eliminated, and the ceiling 
was increased to 112 percent of the industry median. 
Fourth, variable return rates were frozen at their June 
30, 2006, level. 

Lastly, the 2006 legislation included a "hold harm- 
less" provision to assure that certain facilities, called 
"vital local providers" did not receive a lower rate under 
the revised system than they were receiving as of June 
30, 2006. Vital local providers were defined in statute as 
those nursing facilities that have a home office in the 
state and have a sum of Medicaid days for all Washing- 
ton facilities that was greater than 215,000 in 2003. 

Relation to the 2007-09 Operating Budget: Separate 

from Senate Bill 6158, the Legislative Final 2007-09 
Biennial Appropriations Act, enacted April 22, 2007, 
includes funding for an adjustment for economic trends 
and conditions (i.e., vendor rate increase) of 3.2 percent 
to all noncapital rate components, effective July 1, 2007. 
This adjustment is in addition to any changes made 
under separate policy legislation. 
Summary: Nursing facility component rate allocations 
for the noncapital rate components (direct care, therapy 
care, support services, and operations) are rebased to cal- 
endar year 2005 cost report data, excluding costs associ- 
ated with the quality maintenance fee that was repealed 
in 2006. Rate-setting for fiscal years 2008 and 2009 will 
use calendar year 2005 cost data for the noncapital rates, 
except as indicated by certain hold harmless provisions 
discussed below. [Any adjustment to the 2005 costs for 
economic trends and conditions (i.e., vendor rate 
increase) would be addressed separately by the final 
2007-09 Biennial Appropriations Act.] 

Automatic biennial rebasing is established in statute 
for the noncapital rate components, so that rate-setting 
for fiscal years 2010 and 2011 would be based on calen- 
dar year 2007 cost data; rate-setting for fiscal years 2012 
and 2013 would be based on calendar year 2009 cost 
data; and so on. Only for the 2007-09 biennium, a hold 
harmless provision is available. Providers who would be 
"harmed" because their total combined rebased rate less 
the quality maintenance fee plus any vendor rate increase 
specified in the Biennial Appropriations Act is less than 
their "current rate" (their June 30, 2007, rate less the 
quality maintenance fee) may qualify. These providers 
will then be paid their "current rate" if they meet the fol- 
lowing condition: their actual adjusted costs must have 


SB 6167 


exceeded their Medicaid reimbursement rate for at least 
one of two years — calendar year 2004 or 2005. If held 
harmless, their "current rate" would also be adjusted for 
any economic trends and conditions (i.e., vendor rate) 
specified by the 2007-09 Biennial Appropriations Act. 
Votes on Final Passage: 


Senate 48 1 
House 94 3 


Effective: July 1, 2007 
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Clarifying the director's authority to determine interest in 
certain public retirement systems. 


By Senators Pridemore, Zarelli and Prentice; by request 
of Department of Retirement Systems. 


Senate Committee on Ways & Means 

House Committee on Appropriations 

Background: The public retirement systems of the state 
are administered by the Department of Retirement Sys- 
tems, the administrative head of which is the Director of 
Retirement Systems. 

In 1992, the Legislature enacted legislation to sim- 
plify the funds established for the administration of the 
Teachers' Retirement System and the Public Employees' 
Retirement System. The legislation abolished the Public 
Employees' Income Fund and the Teachers' Retirement 
System Income Fund, funds which had been used to 
credit interest to members' accumulated retirement con- 
tributions. With the repeal of these two funds, language 
was also repealed that expressly established the discre- 
tion of the Director to determine the interest "amounts to 
be credited and the methods for distribution." Since 
1992, the Director has continued to make these determi- 
nations pursuant to a more general statutory authority to 
credit interest "as the Director may determine." 

Recent litigation has challenged the Director's dis- 
cretion to determine the method and amount of interest 
to be credited to members' retirement contributions. 
Summary: Statutory language is reinstated to expressly 
establish the authority of the Director of Retirement Sys- 
tems to determine the method and amount of interest to 
be credited to members' retirement contributions. If 
interest is to be credited, it must be done at least quar- 
terly. 

Votes on Final Passage: 


Senate 47 0 
House 98 0 


Effective: July 22, 2007 
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Asking that the federal government provide veterans' 
benefits owed to Filipino veterans. 


By Senators Prentice, Rockefeller, Berkey, Weinstein, 
Kauffman, Marr, Oemig, Kline, Hobbs, Murray, Poulsen, 
Rasmussen, Kastama, Shin, Franklin, Hatfield, Sheldon, 
Kohl-Welles, Jacobsen, Fraser, Pridemore and Kilmer. 


Senate Committee on Government Operations & Elec- 
tions 
House Committee on State Government & Tribal Affairs 
Background: During World War II, 200,000 to 300,000 
Filipinos were conscripted by President Roosevelt to 
serve in the United States military. The First Supple- 
mental Surplus Appropriation Rescission Act, passed in 
1946, declared that Philippine soldiers who served the 
United States during World War II could not be deemed 
veterans for the purpose of most United States veterans 
benefits. As a result, many Philippine veterans of World 
War II are statutorily ineligible for United States veterans 
benefits, except for certain service-connected disability 
and death benefits. 
Summary: The Senate and House of Representatives of 
the State of Washington petition the President and Con- 
gress of the United States to amend the Rescission Act of 
1946 to restore to Filipino veterans full United States 
veteran status with military benefits. The Memorial also 
petitions the President and Congress to give priority in 
the issuance of immigrant visas to the descendants of Fil- 
ipino World War II veterans. 
Votes on Final Passage: 


Senate 41 0 
House 94 0 
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Petitioning Congress to raise funding levels of the No 
Child Left Behind Act. 


By Senate Committee on Early Learning & K-12 Educa- 
tion (originally sponsored by Senators McAuliffe, 
Clements, Rasmussen, Eide, Oemig, Sheldon, Shin, 
Kline and Tom; by request of Superintendent of Public 
Instruction). 


Senate Committee on Early Learning & K-12 Education 
House Committee on Education 

Background: A joint memorial is a message or petition 
addressed to the President and/or Congress of the United 
States, or the head of any other agency of the federal or 
state government, asking for consideration of some mat- 
ter of concern to the state or region. 


In 2001, Congress authorized the No Child Left 
Behind Act (NCLB) and the President signed it into law 
on January 8, 2002. NCLB directed states to establish 
standards for what all students should know in reading, 
math, and science. States are required to administer 
assessments, aligned with the standards, in reading and 
math for all students in grades three through eight, and 
one high school grade. Beginning in 2007-08, science 
must be assessed in at least one grade in elementary, 
middle, and high school. Additionally, states must par- 
ticipate in the National Assessment of Education 
Progress (NAEP) sampling of fourth and eighth graders, 
if the Department of Education pays the costs of admin- 
istering the NAEP. 

Under NCLB, all schools and school districts must 
ensure that all students are making adequate yearly 
progress (AYP) such that all students will meet the state 
standards on the state assessments by 2014. Schools and 
school districts receiving Title I dollars but not achieving 
AYP will be identified for improvement or corrective 
actions, including developing an improvement plan, 
offering students the option to transfer with transporta- 
tion provided, and providing supplemental educational 
services from a state-approved provider chosen by the 
parents. 

Additionally, NCLB required states to develop a 
plan to ensure that all teachers in core academic subjects 
are highly qualified. Para-professionals in Title I pro- 
grams must have a high school diploma or GED, and 
must have two years of study at an institution of higher 
education or pass a state or local assessment of math, 
reading, and writing. 

The NCLB may be subject to reauthorization in 

2007. 
Summary: The President, Congress, and the Governor 
of Washington State are asked to work together with 
state legislatures to raise the authorized funding levels of 
the NCLB and to make improvements to address the 
issues raised in the memorial. 

Washington supports all students achieving at high 
levels and welcomes the focus on quality education 
brought by NCLB. However, the reauthorization pro- 
vides an opportunity for essential changes. 

Among the issues raised: 

* Limited English proficient students should not be 
included in overall accountability for at least three 
years. 

* Students with disabilities need appropriate assess- 
ments not limited to their grade level. 

* The uniform bar of performance by all students 
should be replaced by realistic requirements for con- 
tinuous improvement. 

* Unless appropriate funding is provided for annual 
large-scale assessments, states should be allowed to 
assess in selected years rather than annually. Even if 


funding is available, states should be able to use a 
variety of ways of assessing progress. 

* The AYP provisions are overly prescriptive and 
rigid. 

* States need flexibility in meeting the "highly quali- 
fied" requirements for teachers. 

* The NCLB imposes significant costs to the state, 
local school districts, teachers, and paraprofession- 
als. 

e Career and technical education teachers certified by 
industry but without a bachelor’s degree are at a dis- 
advantage because under the federal No Child Left 
Behind Act these teachers are not considered “highly 
qualified.” 


Votes on Final Passage: 
Senate 42 0 


House 98 0 
Senate 46 0 


(House amended) 
(Senate concurred) 


SSJM 8012 


Requesting the Washington Air and Army National 
Guard not be federalized. 


By Senate Committee on Government Operations & 
Elections (originally sponsored by Senators Brown, 
Hewitt, Franklin, Fraser, Oemig, Kline, Kilmer, 
Swecker, Hobbs, Hatfield, Marr, Spanel, Regala, Kohl- 
Welles, Berkey, Pridemore, Rasmussen, McAuliffe, 
Sheldon and Shin). 


Senate Committee on Government Operations & Elec- 
tions 

House Committee on State Government & Tribal Affairs 
Background: The Washington National Guard consists 
of both the Army National Guard and the Air National 
Guard. The National Guard allows for command and 
control of units by individual governors or by the Presi- 
dent of the United States, depending on the nature of the 
call to duty. The President reserves the right to mobilize 
the National Guard in federal status during national 
emergencies, and he serves as the commander-in-chief 
for units mobilized for federal active duty. 

When National Guard units are not mobilized or 
under federal control, the Governor serves as com- 
mander-in-chief. The Adjutant General of the state is 
responsible for training and readiness. Under Title 32 of 
the United States Code, governors may mobilize 
National Guard units for state active duty. These soldiers 
are considered to be in "Title 32 status.” Examples of 
when a governor may call the National Guard into action 
include local or statewide emergencies, such as storms, 
drought, and civil disturbances. 


SSJM 8012 


The John Warner National Defense Authorization 
Act of 2007, signed into law by President George W. 
Bush, amended the Federal Insurrection Act to authorize 
the President to impose federal control over the National 
Guard, without notice, consultation, or consent of the 
Governor or Congress, in the event of a natural disaster, 
epidemic, or other serious public emergency. 

Summary: The President and Congress are requested 
not to federalize the Washington Air and Army National 
Guard so that it may continue to serve our state in its 
unique capacity. 

Votes on Final Passage: 


Senate 42 7 
House 82 16 
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Creating the budget stabilization account in the state 
Constitution. 


By Senate Committee on Ways & Means (originally 
sponsored by Senators Brown, Zarelli, Eide, Hewitt, 
Haugen, Franklin, Kilmer, Kauffman, Marr, Rasmussen, 
Berkey, Sheldon, Keiser, Tom, McAuliffe, Parlette and 
Rockefeller; by request of Governor Gregoire). 


Senate Committee on Ways & Means 

House Committee on Appropriations 

Background: Initiative 601, adopted by the voters in 
1993, established by statute a state General Fund expen- 
diture limit and created the Emergency Reserve Fund. 
The Emergency Reserve Fund receives all state General 
Fund revenues in excess of the state expenditure limit. 
Appropriations may be made from the Emergency 
Reserve Fund only by a two-thirds vote of the Legisla- 
ture. 

"General state revenues" is defined in the state Con- 

stitution as being all state revenues that are not dedicated 
to a particular purpose. Thus, general state revenues 
consist of all revenues to the state General Fund, with the 
exception of property tax revenues, which are dedicated 
to the common school system. 
Summary: The state Constitution is amended to estab- 
lish a Budget Stabilization Account. Each fiscal year, 
one percent of general state revenues are deposited to the 
Budget Stabilization Account. 

Moneys may be appropriated from the Budget Stabi- 
lization Account by a majority vote of each house of the 
Legislature if: (1) forecasted state employment growth 
for any fiscal year is less than 1 percent; or (2) the Gov- 
ernor declares an emergency resulting from a cata- 
strophic event that requires government action to protect 
life or public safety. 
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Other withdrawals from the Budget Stabilization 
Account may be made only by a three-fifths vote of the 
Legislature. 

Investment earnings are retained by the account. To 
the extent that the balance of the Budget Stabilization 
Account exceeds ten percent of general state revenues, 
the Legislature may appropriate the excess balance to the 
Education Construction Fund (which is statutorily dedi- 
cated to K-12 and higher education construction 
projects). 

Employment forecasts and revenue estimates for the 
Budget Stabilization Account are made by the Economic 
and Revenue Forecast Council. 

The Legislature may enact legislation to implement 
the Constitutional amendment. 

Votes on Final Passage: 


Senate 45 3 
House 74 23 


Effective: July 1, 2008. 
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Revising limitations on use of inmate labor. 
By Senators Hargrove, Carrell, Regala and Stevens. 


Senate Committee on Human Services & Corrections 
House Committee on Human Services 

Background: The State Statute Authorizing a Compre- 
hensive Inmate Work Program: The Legislature has 
authorized the Department of Corrections (DOC) to 
establish and operate a comprehensive work program for 
inmates. Five classes of industries are contemplated by 
the statute setting up the DOC's authority to establish and 
operate this program. Under the statute, Class I or "free 
venture" industries may be set up using an "employer 
model" or a "customer model." Under the employer 
model, profit-making or non-profit organizations under 
contract with the DOC manage industries that produce 
goods and services for sale to the public and private sec- 
tors. Under the customer model, the DOC manages and 
operates industries to produce the kinds of goods and 
services for Washington businesses that could otherwise 
only be obtained out of state. 

The statute setting up the DOC's authority to estab- 
lish and operate a comprehensive inmate work program 
allows inmates working in Class I industries to opt into 
the program. Under that statute, the wages of Class I 
industries workers are comparable to wages for similar 
work in the same geographic area, as determined by the 
director of the DOC. The DOC must take 5 percent of a 
Class I worker's income for crime victims' compensa- 
tion, 10 percent for the inmate's savings account, 20 per- 
cent for the cost of the inmate's incarceration, and 20 


percent for any legal financial obligations that the inmate 
owes, including victim restitution. 

The 2004 State Supreme Court Decision Concerning 
the Law Authorizing Class I Industries: In May 2004, 
the Supreme Court of Washington determined that the 
law authorizing Class I industries conflicts with Article 
II, Section 29 of the State Constitution, which states, 
"[a]fter the first day of January eighteen hundred and 
ninety the labor of convicts of this state shall not be let 
out by contract to any person, copartnership, company or 
corporation, and the legislature must by law provide for 
the working of convicts for the benefit of the state." 

Constitutional Amendment: In order to amend the 
Washington Constitution, a joint resolution must be 
passed by a two-thirds majority of both houses of the 
Legislature. To be enacted, the proposed amendment 
must be placed on the next general election ballot and 
must be approved by a simple majority of the voters. 
Summary: At the next general election, an amendment 
to the Washington Constitution will be submitted to the 
voters authorizing the state to let out the labor of inmates 
in the state by contract, if it is allowed by statute. The 
constitutional provision requiring the Legislature to pro- 
vide for the working of inmates for the benefit of the 
state is amended to include the working of inmates in 
state-run inmate labor programs. The constitutional 
amendment requires that inmate labor programs be oper- 
ated so that they do not unfairly compete with Washing- 
ton businesses as determined by law. 
Votes on Final Passage: 


Senate 49 0 
House 83 15 
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Approving the 2006 update to the state comprehensive 
plan for workforce training. 


By Senators Shin, Delvin and Kilmer; by request of 
Workforce Training and Education Coordinating Board. 


Senate Committee on Higher Education 
House Committee on Higher Education 


Background: The Workforce Training and Education 
Coordinating Board (WTECB) was created in 1991 to 
provide planning, coordination, evaluation, monitoring, 
and policy analysis for the state training system as a 
whole, and advice to the Governor and Legislature con- 
cerning the training system. The WTECB must update 
the state comprehensive plan for workforce training and 
education every two years. The Legislature is required, 
following public hearings, to approve or make changes 
to the updates. The provisions of the comprehensive 
plan and its updates that are approved by the Legislature 


become the state's workforce policy unless legislation is 
enacted to alter the policies. 


Summary: The Senate and the House approve the 2006 
update to the state comprehensive plan submitted by the 
WTECB. 

Votes on Final Passage: 


Senate 47 0 
House 93 0 
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Concerning energy resource use by certain electric 
utilities. 
By People of the State of Washington. 


Background: More than sixty utilities supply electricity 
to consumers in Washington. Public utilities, such as 
municipal utilities and public utility districts (PUDs), 
provide approximately 50 percent of the state's electric- 
ity. Private utilities, also called "investor-owned utili- 
ties," provide around 45 percent. Non-profit, consumer- 
owned utilities, such as cooperatives and mutual corpo- 
rations, provide the remaining 5 percent of the state's 
electricity. 

Investor-owned utilities are regulated by the Wash- 
ington Utilities and Transportation Commission 
(WUTC). Each public utility is governed by its own 
board, commission, or city. Non-profit, consumer-owned 
utilities are governed by their own elected panels of cus- 
tomers. 

According to 2004 data compiled by the federal 
Energy Information Administration, seventeen utilities 
in Washington have more than 25,000 customers: Avista 
Corp.; Benton County PUD; Chelan County PUD; Clal- 
lam County PUD; Clark County PUD; Cowlitz County 
PUD; Grant County PUD; Grays Harbor County PUD; 
Inland Power & Light Co.; Lewis County PUD; Mason 
County PUD No. 3; PacifiCorp; Peninsula Light Co.; 
Puget Sound Energy; Seattle City Light; Snohomish 
County PUD; and Tacoma Public Utilities. 

Summary: Energy Conservation Assessments and Tar- 
gets. Each electric utility with more than 25,000 custom- 
ers in the state, called a "qualifying utility," must pursue 
all available conservation that is cost-effective, reliable, 
and feasible. By January 1, 2010, each qualifying utility 
must assess the conservation it can achieve through 
2019, and update the assessments every two years for the 
next ten-year period. Beginning January 2010, each 
qualifying utility must establish and meet biennial con- 
servation targets that are consistent with its conservation 
assessments. In meeting its target, a utility may count 
certain types of customer-owned and —operated high- 
efficiency cogeneration, such as a factory that uses waste 
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energy from its processing operations to produce usable 
heat or electricity. 

Renewable Resources Targets. "Eligible renewable 
resource" includes wind; solar; geothermal energy; land- 
fill and sewage gas; wave and tidal power; and certain 
biomass and biodiesel fuels. Electricity produced from 
an eligible renewable resource must be generated in a 
facility that started operating after March 31, 1999. In 
addition, the facility must either be located in the Pacific 
Northwest or the electricity from the facility must be 
delivered into the state on a real-time basis. Additional 
power produced from upgrades at hydropower facilities 
owned by qualifying utilities is also an eligible renew- 
able resource if the upgrades were completed after 
March 31, 1999, 

A "renewable energy credit" is defined as a tradable 
certificate of proof of at least one megawatthour of an 
eligible renewable resource. They are sometimes called 
"green tags," and they represent the environmental bene- 
fits of "green power." The credits can be bought and sold 
as a commodity in the energy marketplace. The initiative 
requires a renewable energy credit to be verified by a 
tracking system selected by the Department of Commu- 
nity, Trade, and Economic Development (CTED). 

Each qualifying utility must use "eligible renewable 
resources" or acquire equivalent renewable energy cred- 
its to meet the following annual targets: 

At least 3 percent of its retail customers’ electricity 
needs by January 1, 2012, and each year thereafter 
through December 31, 2015; 

At least 9 percent of its retail customers’ electricity 
needs by January 1, 2016, and each year thereafter 
through December 31, 2019; and 

At least 15 percent of its retail customers’ electricity 
needs by January 1, 2020, and each year thereafter. 

Extra credit toward meeting the targets is provided 
for certain investments in facilities up to five megawatts 
in size and for investments in facilities that use state- 
approved apprenticeship programs during construction. 

A detailed method for calculating compliance with 
the renewable resources targets is specified. A qualified 
utility that fails to meet an annual target will still be con- 
sidered in compliance with the initiative if any of the fol- 
lowing exceptions apply: (1) the failure was due to 
events beyond the reasonable control and anticipation of 
a qualified utility, such as weather-related damage affect- 
ing the generation, transmission, or distribution of an eli- 
gible renewable resource under contract; (2) the utility 
spent 4 percent of its total annual revenue needs to meet 
the renewable requirements; or (3) the utility spent 1 per- 
cent of its total annual revenue needs to meet the renew- 
able requirements, had no increases in the demand for 
electricity for three years, and did not sign any contracts 
for nonrenewable resources. 


399 


Utilities Reaching More than 25,000 Customers after 
December 2, 2006. Newly qualifying utilities must meet 
the conservation and renewable acquisition requirements 
on a time frame comparable in length to that provided for 
currently qualifying utilities. 

Accountability and Enforcement. Qualified utilities 
that fail to comply with the initiative's targets for conser- 
vation or renewable energy, and for which the exceptions 
do not apply, must pay an administrative penalty of fifty 
dollars for each megawatt-hour of shortfall. Beginning in 
2007, the penalty will be annually adjusted for inflation 
using a specified U.S. Department of Commerce indica- 
tor. Within three months of incurring a penalty, a utility 
must notify its retail customers in writing of the size and 
reason for the penalty. 

Administrative penalties must be deposited into a 
special account which may only be used to purchase 
renewable energy credits or energy conservation projects 
at public facilities, local government facilities, commu- 
nity colleges, or state universities. The Department of 
General Administration will manage the account, which 
is allotted and not appropriated. 

The WUTC will enforce the initiative for qualified 
investor-owned utilities, including any determinations 
regarding "cost-effective" conservation assessments and 
the recovery of penalties in rates. For qualified public 
utilities, the State Auditor will measure compliance and 
the Attorney General of Washington will enforce compli- 
ance. For non-profit, consumer-owned utilities, their 
independently hired auditors will measure compliance 
and the Attorney General of Washington will enforce 
compliance. 

Reporting and Public Disclosure. By June 1, 2012, 
and each year thereafter, each qualifying utility must 
report to CTED its annual progress in meeting the initia- 
tive's conservation and renewable energy targets. The 
progress report must include a number of elements, such 
as conservation expenditures, megawatt hours acquired 
for each renewable resource, and any alternative compli- 
ance measures. Qualified investor-owned utilities must 
also report to the WUTC. Qualified public utilities must 
make the information available to the State Auditor, and 
non-profit, consumer-owned utilities must make the 
information available to their independently hired audi- 
tors. 

Rule Making. The WUTC may adopt rules to imple- 
ment and enforce the initiative as it applies to qualified 
investor-owned utilities. CTED must adopt rules to 
implement the initiative for qualified public utilities and 
non-profit, consumer-owned utilities, but the department 
is limited to rules regarding process, timelines, and docu- 
mentation. Any rules needed to implement this initiative 
must be adopted by December 31, 2007. 
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The rule making authority specified in the initia- 
tive may not be construed to restrict the ratemaking 
authority of the WUTC or a qualifying utility as oth- 
erwise provided by law. 

Effective: December 7, 2006. 
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Sunset Legislation 


Background: The Legislature adopted the Washington 
State Sunset Act (43.131 RCW) in 1977 in order to 
improve legislative oversight of state agencies and pro- 
grams. The sunset process provides for the automatic 
termination of selected state agencies, programs, units, 
subunits, and statutes. Unless the Legislature provides 
otherwise, the entity made subject to sunset review must 
formulate the performance measures by which it will 
ultimately be evaluated. One year prior to an automatic 
termination, the Joint Legislative Audit and Review 
Committee and the Office of Financial Management 
conduct program and fiscal reviews. These reviews are 
designed to assist the Legislature in determining whether 
agencies and programs should be terminated automati- 
cally or reauthorized in either their current or a modified 
form prior to the termination date. 


Session Summary: Legislation extended the termina- 
tion date of the Office of Regulatory Assistance from 
June 30, 2007, to June 30, 2011, and extended the 
repealer of the act from June 30, 2008, to June 30, 2012. 

Legislation extended the termination date of the 
Underground Storage Tank Program from July 1, 2009, 
to July 1, 2019, and extended the repealer of the act from 
July 1, 2010, to July 1, 2020. 

Legislation repealed the requirement for the Interme- 
diate Driver’s License Program to be reviewed by June 
30, 2008, and terminated on June 30, 2009. 


Program with Sunset Date Extended 
Office of Regulatory Assistance 


2SSB 5122 (C 94 L 07) and ESB 5508 (C 231 L07) 


Underground Storage Tank Program 
SSB 5475 (C 147 L 07) 


Program with Sunset Date Repealed 
Intermediate Driver’s License Program 


SB 5036 (C 28 L 07) 


Sunset Legislation 
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Washington State Veterans' Memorials o Van 


Korean War Memorial: The Korean War Veterans Memorial was authorized in 
1989 by the Washington State Legislature and has two purposes: to express 
the gratitude of the citizens of this state for all who served in Korea; and, to 
project the spirit of service, willingness to sacrifice, and dedication to freedom 
in remembering those Washingtonians who lost their lives in the war. 


Of the 2.5 million Americans who served in Korea, 122,000 were from 
Washington State. The names of 528 state residents listed as killed in action 
during the war are permanently engraved on the memorial. 


To read more about the Washington State Veterans Memorials, visit: 
www.leg.wa.gov/OutsideTheLegislature/WashingtonStatelnfo/Memorials 


60th Washington State Legislature 


Law Enforcement Memorial POW/MIA Memorial Vietnam Veterans Memorial 
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2007-09 Omnibus Budget Overview 
Operating Only 


(Includes 2007 Supplemental Budget) 


In March of 2006, the fiscal outlook suggested a slowing economy and increased spending pressures. In addition 
to expected caseload growth, health care cost increases, and cost-of-living-adjustment (COLA) increases, the 
2007-09 biennial budget also needed to address statutory increases in class size funding and large increases in 
pension funding obligations. 


The 2006 Legislature left an ending balance of $228 million, and in preparation for the 2007-09 biennial budget, 
the Legislature chose to set aside an additional $719 million in specific, separate accounts. 


Since the end of the 2006 legislative session, the economy has remained stronger than anticipated, particularly in 
the construction and real estate sectors. The strength in consumer/business spending has been unprecedented, 
consistently growing faster than income for four years. Because of the surprising strength of the economy, the 
official revenue forecast for the last two biennia has increased by more than $1.5 billion. 


For the 2007-09 biennium, the operating budget appropriates a total of $33.4 billion from near general fund 
accounts. The “Near General Fund” includes spending from the following accounts: General Fund-State, Health 
Services Account-State, Violence Reduction and Drug Enforcement Account-State, Public Safety and Education 
Account-State, Equal Justice Subaccount-State, Water Quality Account-State, Pension Funding Stabilization 
Account-State, Education Legacy Trust Account-State, and the Student Achievement Fund-State. New 
enhancements constitute approximately $2 billion of this total. About half of the enhancements are directed at 
education, including early learning, public schools, and higher education. 


The amount of $133 million is provided to increase compensation for child care and preschool educators and to 
expand access to early childhood education programs. In K-12 education, when the $470 million of 
enhancements (before the impact of changes to gain sharing) are coupled with the additional compensation and 
school reform enhancements, including class size support provided through Initiatives 728 and 732, nearly 

$1 billion dollars is provided to improve public schools. 


In higher education, $440 million is provided for additional enrollments, financial aid, employee compensation 
changes, research, and other activities. More than 9,000 new enrollments are provided, and the eligibility for the 
state need grant is increased from 65 percent to 70 percent of the state median income. 


More than $155 million is provided for health care, including new programs to cover children up to 300 percent 
of the federal poverty level, foster children aging out of care, and 3,000 additional Basic Health Care slots and 
increased funding for public health programs. The sum of $27 million is provided to reduce future use of prisons 
through services to offenders reentering the community and expanded intervention services to juveniles. The 
rates the state pays vendors providing services to clients are increased. Examples include adult family homes, 
boarding homes, nursing homes, home care workers, hospitals, chemical dependency treatment providers, and 
community mental health workers. 


The budget also assumed $105 million in savings, across all agencies including K-12, from Chapter 491, Laws of 
2007 (EHB 2391 — Gain Sharing and Alternate Benefits). Pension system contribution rates are adjusted to 
reflect the net impact of ending gain sharing and providing benefit enhancements, including a one-time increase in 
the Uniform COLA for Plan 1 members and improved early retirement reduction options for Plan 2 and Plan 3 
members with 30 or more years of service. The final distribution of gain sharing under current law will be 
January 1, 2008. 
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Savings are also assumed in higher education (non-resident graduate student subsidy), K-12 education (staffed 
residential homes allocation, federal secure rural schools reauthorization), and human services (increased kinship 
placements, additional Supplemental Security Income facilitators). 


Reserves and the Budget Stabilization Account 


At the conclusion of the 2007-09 biennium, total reserves are forecasted to be $725 million. Of that amount, 
$560 million is projected to be in the general fund and $165 million is projected to be in a newly-created, 
constitutional Budget Stabilization Account (in the event that Engrossed Substitute Senate Joint Resolution 
[ESSJR] 8206 is ratified). 


ESSJR 8206 would amend the state Constitution to establish a Budget Stabilization Account. This legislation 
requires 1 percent of general state revenues to be automatically deposited into this new account each fiscal year. 
Moneys may be appropriated from the Budget Stabilization Account by a majority vote of each house of the 
Legislature if: (1) forecasted state employment growth for any fiscal year is less than 1 percent; or (2) the 
Governor declares an emergency and that immediate action is required to preserve public health, protect life, or 
protect public property. Moneys may be withdrawn and appropriated at any time with a three-fifths vote of the 
Legislature. (Note: The Budget Stabilization Account would replace the existing Emergency Reserve Fund, 
which consists of all general fund revenue in excess of the state expenditure limit under Initiative 601.) 


The State Expenditure Limit and the “Near General Fund” 


Initiative 601, enacted by the voters in 1993, established an expenditure limit for the state general fund. Under 
legislation enacted in 2005 and taking effect for 2007-09 and thereafter, the state expenditure limit will apply to 
the state general fund and five additional “related funds”. The funds subject to the limit are: General Fund-State, 
Health Services Account-State; Violence Reduction and Drug Enforcement Account-State; Public Safety and 
Education Account-State (including the Equal Justice Subaccount); Water Quality Account-State; and Student 
Achievement Fund-State. 


Throughout this document, the term “Near General Fund” is used. The amounts shown using this definition 
capture a broader picture of spending than the General Fund by including the accounts subject to the limit listed 
above as well as two additional accounts. The additional accounts are the Pension Funding Stabilization Account- 
State and the Education Legacy Trust Account-State. 


The report on the following page shows the budgeted amounts for the 2005-07 and 2007-09 biennia for each of 
the accounts included in Near General Fund-State. 
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Washington State Omnibus Operating Budget 


Near General Fund-State Summary Report 
Includes Other Legislation 


(Dollars in Thousands) 
FY 2006 FY 2007 
Funds Subject to the Limit 
General Fund-State (GF-S) 13,620,939 14,143,560 
Public Safety & Education Account-State (PSEA-S) 78,151 84,922 
Equal Justice Subacct of the PSEA-State (EJA-S) 6,350 6,350 
Water Quality Account-State (WQA-S) 23,131 20,836 
Violence Reduction/Drug Enforcement-State (VRDE-S) 54,158 54,512 
Student Achievement Fund-State (SAF-S) 280,758 349,555 
Health Services Account-State (HSA-S) 588,527 635,933 
Subject to the Limit Total (LMT-S) 14,652,014 15,295,668 
Other Near General Fund-State (NGF-S) Funds 
Education Legacy Trust Account-State (ELT-S) 69,512 105,565 
Pension Funding Stabilization Acct-State (PFSA-S) 0 49,043 
Total NGF-S 14,721,526 15,450,276 


2005-07 


27,764,499 
163,073 
12,700 
43,967 
108,670 
630,313 
1,224,460 


29,947,682 


175,077 
49,043 


30,171,802 


FY 2008 


14,482,137 
87,077 
6,352 
63,599 
59,616 
423,414 
694,946 


15,817,141 


279,286 
166,294 


16,262,721 


FY 2009 


15,140,764 
87,806 
6,353 
37,958 
61,176 
446,357 
760,357 


16,540,771 


279,200 
281,715 


17,101,686 
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2007-09 


29,622,901 
174,883 
12,705 
101,557 
120,792 
869,771 
1,455,303 


32,357,912 


558,486 
448,009 


33,364,407 


Note: Includes only appropriations from the Omnibus Operating Budget enacted through the 2007 legislative session and those shown on the 


Appropriations Contained Within Other Legislation page. For a definition of Near General Fund-State, please see the 2007-09 Omnibus 


Budget Overview. 


405 


406 


2007-09 Estimated Revenues and Expenditures 


General Fund-State 
(Dollars in Millions) 


RESOURCES 
Beginning Balance 


November 2006 Forecast 
March 2007 Update 


Current Revenue Totals 


Legislation with Revenue Impacts 

Transfer to Budget Stabilization Account 

Budget Driven Revenue (Liquor Control Bd, Dept of Revenue) 
Transfer to/from Other Funds 


Total Resources (including Beginning Balance) 


EXPENDITURES 
2007-09 Legislative Passed Budget 
Governor Vetoes 
2007-09 Biennial Appropriations 
RESERVES 


Projected General Fund Ending Balance 


Emergency Reserve Fund Beginning Balance 
New Deposits 
Transfer to Budget Stabilization Account 


Projected Emergency Reserve Fund Ending Balance 


Budget Stabilization Account Beginning Balance 
Transfer from Emergency Reserve Fund 
New Deposits 


Projected Budget Stabilization Account Ending Balance 


Total Reserves (General Fund plus Budget Stablization) 


788.2 


29,533.3 
-17.8 


29,515.5 


-29.1 
-134.3 
9.8 
32.4 


30,182.5 


29,624.1 
-1.2 


29,622.9 


559.6 


31.4 
0.0 
-31.4 


0.0 


0.0 
31.4 
134.3 


165.7 


725.3 
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2007-09 Washington State Omnibus Operating Budget 


Cash Transfers to/from the General Fund 
(Dollars in Millions) 


2007-09 
Transfers to General Fund-State 

Reduce Water Quality Account Transfer 12.4 
Treasurers Service Account 20.0 
Total 32.4 

Transfers from General Fund-State 
Total 0.0 
32.4 


Net Transfers to/from General Fund-State 


Note: Transfers to the Streamlined Sales and Use Tax Mitigation Account are included in the revenue impact for Chapter 6, 


Laws of 2007 (SSB 5089 - Streamlined Sales Tax), displayed on the 2007-09 Revenue Legislation page. 
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2007-09 Washington State Omnibus Operating Budget 


Adjustments to the Initiative 601 Expenditure Limit 
(Dollars in Millions) 


FY 2007 FY 2008 


Unadjusted Limit (FY 2007: Adopted by ELC 11/06) 14,131.9 16,183.4 
(FY 2008 limit rebased to FY 2007 expenditures, including "related funds.") * 


Adjustments to The Expenditure Limit 


2007 Supplemental -- Program Cost Shifts 


DSHS 
DSHS 
DSHS 


Mental Health State Hospital Revenues -4.3 
Mental Health Medicare Part D -2.5 
Medical Assistance CPE Program Update 29.1 


2007-09 Biennial Budget -- Program Cost Shifts 


Human Rts: 


Vets: 


CTED: 


DSB: 
DOH: 
DOH: 
DOH: 
DOE: 
DOE: 


DSHS: 
DSHS: 
DSHS: 
DSHS: 


DNR: 


Replace Lost Federal Funds 0.2 
Federal and State Fund Shifts -1.1 
Tourism -0.6 
Maintain Services 0.1 
Local Health Assessments 0.1 
Metabolic Treatment Program 0.1 
Molecular Lab Federal Revenue Loss 0.1 
Meeting Federal Air Requirements 0.3 
Wastewater Treatment Loan Processing 0.3 
Economic Svcs Child Support Match 6.2 
Mental Health State Hospital Revenues 0.0 
FMAP -69.4 
Medicare Part D -14.9 
Fire Suppression 10-Year Average 0.4 


2007-09 Biennial Budget -- Legislation Impacting the Limit 


E2SHB 1705 -- Health Sciences and Services -1.3 
HB 1859 -- Statute Law Committee 0.0 
EHB 2388 -- Public Facilities Districts -1.5 
SSB 5089 -- Streamlined Sales and Use Tax Agreement 
E2SSB 5557 -- Public Facilities - Economic Development -2.1 
SSB 5568 -- City Lodging Taxes 
Revised Limit (GF-S Only in FY 2007, Plus Related Funds In FY 2008/2009)* 14,154.1 16,100.4 


FY 2009 


16,966.6 


-0.4 


0.1 


2.1 
-1.4 
-22.5 
-0.4 


-31.6 


-0.2 


16,912.1 


* Notes: Spending and the limit are applicable to the state general fund only. Starting in FY 2008, the expenditure limit is calculated and 
applied against the total of: General Fund-State, Public Safety & Education Account-State, Equal Justice Subaccount of the 
PSEA-State, Health Services Account-State, Student Achievement Fund-State, Water Quality Account-State, and the Violence 
Reduction and Drug Enforcement Account-State. 
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Adjustments are for display purposes only and are not official until adopted by the state Expenditure Limit Committee (ELC). 

The limit for FY 2008 is rebased to FY 2007 projected actual spending. The limit for FY 2009 is calculated using the FY 2008 limit. 
Fiscal Growth factors for FY 2008 (5.53%) and FY 2009 (5.38%) are from the November 2006 ELC meeting. In November 2007, 
the ELC will also revise the fiscal growth factor for FY 2009. 
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2007-09 Washington State Operating Budget 


Appropriations Contained Within Other Legislation 
(Dollars in Thousands) 


2007 Legislative Session 


SHB 1279 - Poet Laureate Program C 128 L 07 Special Approps to the Governor 30 30 
E2SSB 5659 - Family Leave Insurance Pgm C 357 L 07 Department of Labor & Industries 0 18,000 
ESSB 6157 - Offender Reentry C 483 L 07 Department of Corrections 2,600 2,600 
Total 2,630 20,630 
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Revenues 


The March 2007 forecast for General Fund-State revenue is $29.5 billion for the 2007-09 biennium. Revenue 
collections for the 2005-07 biennium exceeded the March 2005 estimate by approximately $2.6 billion. This 
increased revenue yield was a reflection of stronger-than-anticipated economic growth in the state of Washington 
over the 2005-07 biennium. The overall rate of economic growth is expected to decrease over the 2007-09 
biennium. 


The Legislature, through the passage of over 40 tax-related bills, decreased potential revenue collections by 

$29.1 million for the 2007-09 biennium. Over 70 percent of this fiscal impact is attributable to bills that can be 
categorized into one of three areas: streamlined sales and use tax compliance; additional tax reductions for the 
agricultural industry; and increased authority for local governments to impose taxes credited against the state sales 
and use tax. 


Streamlined Sales and Use Tax Compliance 


Chapter 6, Laws of 2007 (SSB 5089), conforms Washington law with the streamlined sales and use tax 
agreement, a multi-state effort to improve sales and use tax administration by providing consistency in tax law 
provisions, more efficient administrative procedures, and emerging technologies to substantially reduce the 
burden of tax collection. This bill has three main fiscal components: (1) revenue generated from the voluntary 
collection of sales tax by out-of-state (remote) sellers; (2) mitigation to local governments negatively impacted by 
the change in sales and use tax sourcing provisions from place of origin to place of destination; and (3) small 
business relief for businesses impacted by the change to destination sourcing. The bill takes effect July 1, 2008. 
It is estimated that the legislation will result in a net decrease to state revenues of $5.9 million for fiscal year 
2009. The net decrease is based on voluntary compliance revenues of $37.5 million offset by local government 
mitigation payments of $31.6 million and small business relief of $11.8 million. In future biennia, the legislation 
is expected to significantly increase net state revenues as the number of remote sellers collecting taxes on behalf 
of the state of Washington increases while mitigation and business relief expenditures decline. 


Tax Reductions for the Agricultural Industry 


Five tax reduction measures were enacted that provide additional tax exemptions, deductions, or credits to the 
agricultural industry: 


= Chapter 332, Laws of 2007 (EHB 1902), creates sales and use tax exemptions for replacement parts for 
farm vehicles and labor and services for qualifying farm machinery and equipment. This bill is estimated 
to decrease state revenues by $6.4 million for the 2007-09 biennium. 


= Chapter 131, Laws of 2007 (HB 1549), exempts wholesale sales of unprocessed milk from the state 
business and occupation tax. This bill is estimated to decrease state revenues by $0.3 million for the 
2007-09 biennium. 


= Chapter 330, Laws of 2007 (HB 1443), authorizes a deduction from the public utility tax for certain 
amounts received for the transport of agricultural commodities. This bill is estimated to decrease state 
revenues by $0.2 million for the 2007-09 biennium. 


= Chapter 443, Laws of 2007 (SSB 5009), exempts biodiesel fuel used by farmers for nonhighway use from 
sales and use tax. This bill is estimated to decrease state revenues by $0.1 million for the 
2007-09 biennium. 
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Chapter 334, Laws of 2007 (ESHB 2352), exempts certain farming services from the business and 
occupation tax. The bill also exempts the hauling of agricultural products or farm machinery from the 
public utility tax, if done for a farmer by a relative. This bill is estimated to decrease state revenues by 
$0.1 million for the 2007-09 biennium. 


Local Government Credits against State Sales and Use Tax 


Four measures were enacted that provide additional authority for cities, counties, and public facilities districts 
(PFDs) to impose sales and use taxes that are credited against the 6.5 percent state sales and use tax rate: 


Chapter 478, Laws of 2007 (E2SSB 5557), increases the rate of the rural county sales and use tax 
authorized for economic development purposes from 0.08 percent to 0.09 percent. This bill is estimated 
to decrease state revenues by $5.1 million for the 2007-09 biennium. 


Chapter 486, Laws of 2007 (EHB 2388), authorizes PFDs that may be created within the City of Kent and 
Lewis County to impose a 0.033 percent sales and use tax. The bill also allows existing PFDs within 
Cowlitz County and the City of Yakima, which already impose a 0.033 percent sales and use tax, to 
impose an additional sales and use tax (Cowlitz County — 0.020 percent; City of Yakima — 0.025 percent). 
This bill is estimated to decrease state revenues by $3.6 million for the 2007-09 biennium. 


Chapter 251, Laws of 2007 (E2SHB 1705), authorizes cities and counties to create health sciences and 
services authorities (HSSA) to promote bioscience-based economic development. The local jurisdiction 
where an HSSA is created is authorized to impose a 0.02 percent sales and use tax. This bill is estimated 
to decrease state revenues by $3.0 million for the 2007-09 biennium. 


Chapter 189, Laws of 2007 (SSB 5568), extends Yakima County’s authority to impose a 2.0 percent 
lodging tax without allowing a deduction for any similar city lodging tax imposed. This bill is estimated 
to decrease state revenues by $0.2 million for the 2007-09 biennium. 
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SHB 
SHB 
HB 
2SHB 
SHB 
SHB 
HB 
HB 
SHB 
ESHB 
SHB 
HB 
SHB 
HB 
E2SHB 
SHB 
2SHB 
SHB 
HB 
SHB 
EHB 
E2SHB 
ESHB 
SHB 
HB 
SHB 
ESHB 
SHB 
ESHB 
EHB 
SSB 
SSB 
SSB 
SB 

SB 
ESB 
SB 

SB 
E2SSB 
SSB 
SB 

SB 
SSB 
E2SSB 
SSB 
SSB 
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1002 
1029 
1185 
1277 
1381 
1409 
1443 
1450 
1508 
1512 
1513 
1549 
1566 
1674 
1705 
1805 
1811 
1843 
1859 
1891 
1902 
1910 
1981 
2008 
2032 
2158 
2164 
2335 
2352 
2388 
5009 
5085 
5089 
5434 
5468 
5498 
5512 
5551 
5557 
5568 
5572 
5607 
5715 
5862 
5919 
6141 


2007-09 Revenue Legislation 


General Fund-State 
(Dollars in Millions) 


Legislation 


Modifying the Sales & Use Taxation of Vessels 

Defining Alternative Motor Fuel 

Reporting of Timber Purchases 

Local Infrastructure Financing Tools 

Technical Changes to Tax Laws 

Transfer Jurisdiction over Conversion-Related Forest Practices to Local Govt 
Agricultural Commodities 

Modifying Low-Income Property Tax Exemptions 

Resale of Natural Gas 

Increasing Amount Taxpayer May Use for Linked Deposit Program 
Forest Product Businesses 

Unprocessed Milk 

Rural County Tax Credit 

Auth Governor to Enter into Cigarette Tax Contract with Spokane Tribe 
Creating Health Sciences & Services Authorities 

Increasing the Homestead Exemption Amount 

Regarding Automatic Sprinkler Systems in Nightclubs 

Modifying Provisions Regulating Contractors 

Revising Statute Law Committee's Publication Authority 

Providing B&O Tax Deduction for Sale of Certain Prescription Drugs 
Sales & Use Taxation of Repairs to Farm Machinery & Equipment 
Tax Incentives for Multi-Dwelling Units in Urban Centers 

Taxation of Electronically-Delivered Financial Information 

Tribal Timber Harvest Excise Tax Contract with Quinault Nation 
Fruit & Vegetable Processing & Storage Tax Deferral 

Vehicle Sales to Nonresidents 

Higher Education & Multiple Unit Housing 

Exempting Certain Amateur Radio Repeaters from Leasehold Excise Taxes 
Providing Excise Tax Relief for Certain Farm Services 

Financing Regional Centers with 10,000 Seats or Less 

Biodiesel Fuel for Farm Use 

Interest on Transportation Accounts 

Streamlined Sales & Use Tax 

Import & Export Commerce 

Tax Programs 

Local Taxing Districts 

Modification to the Hospital Benefit Zone Tax Increment Financing 
Enhancing Enforcement of Liquor & Tobacco Laws 

Economic Development Facilities 

City Lodging Taxes 

Excise Tax Relief 

Historical Property 

Insurance Soliciting 

Passenger-Only Ferry Service 

Providing Relief from Retaliatory Taxes on Insurance Premium Taxes 
Regarding Forest Health 


Total 


Total 
2007-09 


1.3 
0.0 
0.0 
0.0 
0.0 
-0.2 
-0.2 
0.0 
0.0 
-1.1 
-2.1 
-0.3 
-0.9 
0.0 
-3.0 
2.9 
0.0 
0.3 
0.0 
-2.0 
-6.4 
0.0 
-2.7 
-0.1 
0.0 
-0.9 
0.0 
0.0 
-0.1 
-3.6 
-0.1 
0.0 
-5.9 
0.0 
-0.2 
0.0 
0.0 
-0.2 
-5.1 
-0.2 
0.0 
0.0 
0.0 
0.0 
1.9 


0.0 
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Revenue Legislation 


The legislation listed below is intended to be a summary of bills passed during the 2007 session affecting state 
revenues or tax statutes but may not cover all revenue-related bills. 


Modifying the Sales and Use Taxation of Vessels — $1.3 Million General Fund-State Increase 

Chapter 22, Laws of 2007 (SHB 1002), provides a retail sales tax exemption for vessels 30 feet or longer sold to 
bona fide residents of another state or possession or province of Canada. The vessel owner must purchase and 
display a 12-month use permit, costing $500 for vessels 50 feet in length or less and $800 for vessels over 50 feet 
in length. The new permit and fee structure will yield a net increase to the state general fund of $0.6 million in 
the first year of activity. 


Defining Alternative Motor Fuel — No General Fund-State Impact 

Chapter 309, Laws of 2007 (SHB 1029), amends the Motor Fuel Quality Act to include a definition for E85 motor 
fuel. The bill also replaces the definition of alcohol fuel with a definition of E85 motor fuel for several excise tax 
preferences related to the sale of alcohol and biodiesel fuels. The expiration date for these tax preferences is 
extended from July 1, 2009, to July 1, 2015, and reduces 2009-11 revenue by $250,000. 


Reporting of Timber Purchases — $0.002 Million General Fund-State Increase 

Chapter 47, Laws of 2007 (HB 1185), extends the 2007 expiration date of the reporting requirements for certain 
timber purchases to 2010. Information gathered in the reports is used by the Department of Revenue to establish 
tables of stumpage values, which are used to calculate the excise tax due from certain timber harvesters. A 
purchaser who fails to report is assessed a $250 penalty, and so the extension of the expiration date is expected to 
generate a small amount of penalty-related revenue from persons that fail to report. 


Local Infrastructure Financing Tools — No General Fund-State Impact 

Chapter 229, Laws of 2007 (2SHB 1277), increases the annual state contribution to the Local Infrastructure 
Financing Tool (LIFT) projects from $5 million to $7.5 million per year. The increase impacts the state general 
fund beginning fiscal year 2010. This legislation also extends the application deadline for new LIFT projects by 
local governments to 2008. Public improvement costs may be paid with state monies on a pay-as-you-go basis for 
a limited time. 


Technical Changes to Tax Laws — No General Fund-State Impact 

Chapter 54, Laws of 2007 (SHB 1381), provides technical corrections to the tax code, including correcting 
drafting errors, removing inaccurate references, deleting obsolete provisions, and making necessary statutory 
clarifications. 


Transferring Jurisdiction over Conversion-Related Forest Practices to Local Governments — $0.2 Million 
General Fund-State Decrease 

Chapter 236, Laws of 2007 (SHB 1409), removes the current December 31, 2005, deadline for the adoption of 
ordinances by local governments for approvals of Class IV forest practices. The bill also requires certain local 
governments to adopt ordinances that allow the authority to approve or disapprove forest practices to be 
transferred from the Department of Natural Resources to the local government by December 31, 2008. The 
legislation is expected to further reduce the number of forest conversion applications and corresponding fees 
submitted to the Department. 


Agricultural Commodities — $0.2 Million General Fund-State Decrease 

Chapter 330, Laws of 2007 (HB 1443), provides a public utility tax deduction for amounts derived from 
transporting agricultural commodities from points of origin in Washington to interim storage facilities in the state, 
if the commodities are subsequently transported to port facilities for export or shipment outside the state. 
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Modifying Low-Income Property Tax Exemptions — No General Fund-State Impact 

Chapter 301, Laws of 2007 (HB 1450), adds that the public funding requirement to qualify for the low-income 
property tax exemption can be met if the nonprofit received financial assistance from a federal program 
administered by a city or county government or a document recording fee surcharge imposed for the purpose of 
affordable housing development or to reduce homelessness. A property tax assessment may not consider a 
highest and best use for a property that is not permitted for that purpose under existing zoning or land use 
planning ordinances, statutes, or other government restrictions. For property assessments, consideration should be 
given to any agreement with a government agency that restricts rental income, appreciation, and liquidity, and to 
the impact of government restrictions on operating expenses and ownership rights. 


Resale of Natural Gas — Minimal Impact to General Fund-State 

Chapter 58, Laws of 2007 (SHB 1508), allows a business and occupation (B&O) tax exemption for the sale of 
natural or manufactured gas by a consuming business if the amount of gas sold by the business in that calendar 
year is no more than 20 percent of the amount of natural or manufactured gas that it consumes in the U.S. in the 
same Calendar year. While revenues to the state general fund will be reduced, it is expected that losses will be 
minimal. 


Increasing the Amount the Treasurer May Use for the Linked Deposit Program — $1.1 Million General 
Fund-State Decrease 

The Linked Deposit Program provides loans to minority and women-owned businesses. Chapter 500, Laws of 
2007 (ESHB 1512), increases the amount of money available for use in the Linked Deposit Program from 
$100 million to $150 million and establishes priorities for businesses participating in the program. 


Forest Product Businesses — $2.1 Million General Fund-State Decrease 

Chapter 48, Laws of 2007 (SHB 1513), expressly applies the reduced B&O tax rate for timber activities to pay-as- 
cut sales. Pay-as-cut sales are exempt from real estate excise tax if the seller reports and pays income under the 
reduced B&O rate. Small harvesters may claim a $100,000 B&O deduction, replacing the B&O exemption for 
small harvesters. 


Unprocessed Milk — $0.3 Million General Fund-State Decrease 
Chapter 131, Laws of 2007 (HB 1549), creates a B&O tax exemption for wholesale sales of unprocessed milk. 


Rural County Tax Credit — $0.9 Million General Fund-State Decrease 

Chapter 485, Laws of 2007 (SHB 1566), makes changes to the rural county job creation B&O tax credit, which 
allows businesses that increase employment to claim a credit of $2,000 or $4,000 per new employee. The bill 
makes the credit easier to claim by changing the base year from a calendar year to the previous four calendar 
quarters, expanding the definition of a “qualified employment position” to include positions that are temporarily 
vacant or seasonal, and permitting businesses to apply for the tax credits within 90 days after creating and filling 
the new employment positions. 


Authorizing the Governor to Enter into a Cigarette Tax Contract with the Spokane Tribe — No General 
Fund-State Impact 

Chapter 320, Laws of 2007 (HB 1674), allows the Governor to enter into a cigarette tax contract with the Spokane 
Tribe and the Hoh Tribe to allow the tribes to impose and collect the tax. The authority is the same as that 
enacted in the past for 25 other tribes. 


Creating Health Sciences and Services Authorities — $3.0 Million General Fund-State Decrease 

Chapter 251, Laws of 2007 (E2SHB 1705), provides funding for the creation of a Health Sciences and Services 
Authority to promote bioscience-based economic development and advance new therapies and procedures to 
combat disease and promote public health. Funding is provided from a 0.02 percent sales tax that is credited 
against the state portion of the sales tax within the boundary of the authority. 
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Increasing the Homestead Exemption Amount — $2.9 Million General Fund-State Increase 

Chapter 429, Laws of 2007 (SHB 1805), increases the real property homestead exemption, which protects a 
debtor’s equity in residential property, to $125,000. The bill provides that the homestead exemption does not 
apply to debts for sales taxes that are collected by those property owners who operate retail businesses and fail to 
remit sales taxes to the state. A Department of Revenue tax warrant for other unpaid taxes becomes a lien on the 
value of the homestead property in excess of the homestead exemption limit from the time the tax warrant is filed 
in superior court. The bill will increase revenue because the state becomes one of the creditors authorized to 
receive a portion of the proceeds in certain bankruptcy proceedings. 


Regarding Automatic Sprinkler Systems in Nightclubs — No General Fund-State Impact 

Chapter 434, Laws of 2007, Partial Veto (2SHB 1811), changes the definition of “nightclub” to reflect the 2006 
International Building Code standards. The date by which automatic sprinklers must be installed in nightclubs is 
extended to December 1, 2009. The special property tax exemption for nightclub owners installing sprinklers 
must inure to lessees if the lessee pays for the cost of the equipment and installation. 


Modifying Provisions Regulating Contractors — $0.3 Million General Fund-State Increase 

Chapter 436, Laws of 2007 (SHB 1843), makes numerous changes to the Contractor Registration Act, including 
changes relating to definitions, registration, exemptions, bonds, disclosure statements, collections, investigations, 
civil infractions, and criminal violations. The additional state revenue results from: fees paid by property-owner 
developers and cabinet makers who must now register as contractors; infraction fines assessed against 
unregistered property-owner developers; and a $30 increase in the fee to process summons and complaints against 
contractors. 


Revising the Statute Law Committee’s Publication Authority — $0.03 Million General Fund-State Decrease 
Chapter 456, Laws of 2007 (HB 1859), transfers proceeds from the sale of the session laws to the Statute Law 
Committee Publications Account, rather than the General Fund. The bill also authorizes the Statute Law 
Committee to publish the Washington State Register exclusively by electronic means if public access would not 
be substantially diminished. 


Providing a B&O Tax Deduction for the Sale of Certain Prescription Drugs — $2 Million General Fund- 
State Decrease 

Chapter 447, Laws of 2007 (SHB 1891), provides a B&O tax deduction for physicians and clinics of sales of 
prescription drugs for infusion or injection. The deduction is limited to amounts covered, or required as co- 
payments or deductibles, under a government-sponsored health care service program. 


Sales and Use Taxation of Repairs to Farm Machinery and Equipment — $6.4 Million General Fund-State 
Decrease 

Chapter 332, Laws of 2007 (EHB 1902), extends the sales and use tax exemption for replacement parts for farm 
machinery and equipment to include replacement parts for farm vehicles. Labor to install replacement parts on 
qualifying farm machinery and equipment, as well as repairs made to such equipment, is exempt from sales and 
use tax. 


Tax Incentives for Multiple-Dwelling Units in Urban Centers that Provide Affordable Housing — No 
General Fund-State Impact 

Chapter 430, Laws of 2007, Partial Veto (E2SHB 1910), modifies the current multi-unit property tax exemption. 
The current exemption is reduced from ten years to eight years. However, if certain affordable housing 
requirements are met, the exemption is expanded to 12 years. In addition, the number of cities that qualify is 
increased. 


The Taxation of Electronically-Delivered Financial Information — $2.7 Million General Fund-State 
Decrease 

Chapter 182, Laws of 2007 (ESHB 1981), provides a sales and use tax exemption for electronically-delivered 
standard financial information to financial institutions and investment management companies. 
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Tribal Timber Harvest Excise Tax Contract with the Quinault Nation — $0.08 Million General Fund-State 
Decrease 

Chapter 69, Laws of 2007 (SHB 2008), authorizes the Governor to enter into a timber harvest excise tax 
agreement with the Quinault Nation. The tribal timber harvest excise tax must be equal to 100 percent of the state 
timber harvest excise tax. Tax revenues retained by the tribe will be used for essential government services. This 
legislation provides a reimbursement to counties from the state’s timber tax distribution account for local forest 
excise tax revenues that are lost if an agreement goes into effect. 


Fruit and Vegetable Processing and Storage Tax Deferral — No General Fund-State Impact 

Chapter 243, Laws of 2007 (HB 2032), allows persons to apply to the Department of Revenue for the fruit and 
vegetable processing and storage tax deferral program as of April 30, 2007, instead of July 1, 2007. In order to 
qualify, applications must be filed prior to the initiation of construction of a facility or the purchase of machinery 
and equipment. 


Vehicle Sales to Nonresidents — $0.9 Million General Fund-State Decrease 

Chapter 135, Laws of 2007 (SHB 2158), provides that persons who sell motor vehicles to nonresidents at retail 
cannot be found liable for the retail sales tax if the seller retains copies of statutorily-required documents. The bill 
also explicitly provides a sales and use tax exemption for tangible personal property incorporated in a vehicle and 
sold in a combined transaction to a nonresident that includes services, as long as the property is separately 
itemized. 


Institutions of Higher Education and Multiple-Unit Housing within the Boundaries of the Campus 
Facilities Master Plan for Property Tax Exemption Purposes — No General Fund-State Impact 

Chapter 185, Laws of 2007 (ESHB 2164), provides that, as of July 1, 2007, a city may not designate an area 
within the campus facilities master plan of either of the branch campuses of the University of Washington as a 
residential targeted area for the purposes of the multiple-unit housing property tax exemption. 


Exempting Certain Amateur Radio Repeaters from Leasehold Excise Taxes — $0.005 Million General 
Fund-State Decrease 

Chapter 21, Laws of 2007 (SHB 2335), exempts leasehold interests in public facilities that are used for the 
placement of amateur radio repeaters from the leasehold excise tax if the repeaters are made available to public 
agencies for emergency communications. 


Providing Excise Tax Relief for Certain Farm Services — $0.1 Million General Fund-State Decrease 
Chapter 334, Laws of 2007 (ESHB 2352), allows a B&O exemption for custom farming services performed by 
eligible farmers for other farmers. Farm management services, contract labor services, and services for farm 
animals are exempt from the B&O tax if performed by a person related to the farmer or the custom farm operator. 
Persons hauling agricultural products or farm machinery are exempt from the public utility tax if the service is 
provided to a farmer by a related person. 


Financing Regional Centers with 10,000 Seats or Less — $3.6 Million General Fund-State Decrease 

Chapter 486, Laws of 2007 (EHB 2388), allows the city of Kent and Lewis County to create Public Facilities 
Districts (PFDs). These PFDs may impose a 0.033 percent sales tax that is credited against the state portion of the 
sales tax to fund regional centers. The bill also allows existing PFDs in Yakima and Longview to impose a 

0.025 percent and 0.020 percent sales tax, respectively, that is credited against the state tax for purposes of 
improving theaters. 


Biodiesel Fuel for Farm Use — $0.1 Million General Fund-State Decrease 


Chapter 443, Laws of 2007 (SSB 5009), provides a retail sales tax exemption for biodiesel fuel used for 
nonhighway farm purposes. 
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Interest on Transportation Accounts — No General Fund-State Impact 

Chapter 513, Laws of 2007 (SSB 5085), allows transportation accounts to retain 100 percent of their interest 
earnings. The bill takes effect July 1, 2009, at which time the loss to the state general fund is expected to be 
$5.0 million annually. 


Streamlined Sales and Use Tax — $5.9 Million General Fund-State Decrease 

Chapter 6, Laws of 2007 (SSB 5089), makes Washington fully compliant with the Streamlined Sales and Use Tax 
Agreement. This legislation provides incentives for remote sellers to voluntarily collect sales or use tax on in- 
state sales and changes sales and use tax sourcing requirements from the current origin-based sourcing to 
destination-based sourcing beginning July 1, 2008. This creates revenue shifts between local jurisdictions. The 
bill provides full mitigation to those local jurisdictions that are negatively impacted by the change in sourcing 
rules. Additionally, relief is provided for certain small businesses to help them comply with the sourcing changes. 


Import and Export Commerce — No General Fund-State Impact 
Chapter 477, Laws of 2007 (SB 5434), creates an express exemption from B&O and retail sales taxation for the 
sale of tangible personal property in import or export commerce, codifying the existing administrative rule. 


Tax Programs — $0.2 Million General Fund-State Decrease 

Chapter 111, Laws of 2007 (SB 5468), allows the Department of Revenue to send certain notification by e-mail 
rather than by mail if the taxpayer gives authorization. The bill provides a penalty waiver provision for centrally- 
assessed utilities if they can show they are late with the reporting responsibilities for good cause. The bill also 
provides for the option to send electronically, and eliminates the fees required for, applications and renewals for 
property tax exemptions. 


Local Taxing Districts — No General Fund-State Impact 

Chapter 380, Laws of 2007 (ESB 5498), authorizes a levy lid lift of up to six years for taxing districts with regular 
property tax authority other than cities and counties, which already have such authority. For levy lid lifts and the 
county 0.3 percent criminal justice sales and use tax, certain nonrecurring expenditures may be excluded from 
resources considered to be “existing funds” for the purposes of meeting non-supplanting requirements. 


Modifications to the Hospital Benefit Zone Tax Increment Financing — No General Fund-State Impact 
Chapter 266, Laws of 2007 (SB 5512), modifies the Hospital Benefit Zone (HBZ) program by allowing a local 
government with an HBZ to use tax increment financing revenues for payment of other bonds used to pay for 
public improvements within the HBZ and to pay the cost of public improvements directly (pay-as-you-go), rather 
than limiting revenues to payment of the principal and interest on the revenue bonds. 


Enhancing Enforcement of Liquor and Tobacco Laws — $0.2 Million General Fund-State Decrease 
Chapter 221, Laws of 2007 (SB 5551), grants the Liquor Control Board the authority to inspect the books and 
records of common carriers in enforcing the cigarette tax law and to inspect books and records of vehicle rental 
agencies used to transport cigarettes and other tobacco products. Licensed cigarette wholesalers and retailers are 
allowed a B&O tax exemption for the stamping allowance. A credit is provided for other tobacco products tax 
paid for tobacco products sold to the United States or its agencies or to federally-recognized Indian tribes and 
tribal entities. 


Economic Development Facilities — $5.1 Million General Fund-State Decrease 
Chapter 478, Laws of 2007 (E2SSB 5557), increases the rural county sales and use tax credit for economic 
development from 0.08 percent to 0.09 percent for all counties that currently qualify for the credit. 


City Lodging Taxes — $0.2 Million General Fund-State Decrease 

Chapter 189, Laws of 2007 (SSB 5568), extends the sunset date for the lodging tax “double-dip” for Yakima 
County from January 1, 2013, to January 1, 2021. The current “double-dip” allows Yakima County and the city 
of Yakima to each impose a 2.0 percent county-wide lodging tax within the city’s boundaries as a credit against 
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the state sales and use tax, unlike in other areas of the state, where only the city may effectively credit its tax 
against the state tax within city limits. 


Excise Tax Relief — $0.04 Million General Fund-State Decrease 

Chapter 381, Laws of 2007 (SB 5572), provides an exemption from the B&O and sales and use tax for amounts 
received by a public development authority (PDA) for the provision of services to a business entity where the 
PDA is the managing or controlling member or general partner of the business entity. 


Historical Property — $0.04 Million General Fund-State Decrease 

Chapter 90, Laws of 2007 (SB 5607), allows an exemption from the leasehold excise tax for leasehold interests in 
historic property that are owned by the United States government, listed on any federal or state register of 
historical sites, and wholly contained within a national historic reserve. 


Insurance Soliciting - No General Fund-State Impact 

Chapter 117, Laws of 2007 (SSB 5715), modifies licensing provisions selling, soliciting, or negotiating insurance. 
The bill takes effect July 1, 2009, when it is expected that the new fee structure will yield about $90,000 of 
additional revenue to the state general fund. 


Passenger-Only Ferry Service — $0.02 Million General Fund-State Decrease 
Chapter 223, Laws of 2007 (E2SSB 5862), provides a sales and use tax exemption for fuel purchased by a public 
transportation benefit area, a county-owned ferry, or county ferry district for use in passenger-only ferry vessels. 


Providing Relief from Retaliatory Taxes on Insurance Premium Taxes — $1.9 Million General Fund-State 
Increase 

Chapter 153, Laws of 2007 (SSB 5919), designates the Insurance Commissioner’s regulatory fee as a surcharge 
and excludes the surcharge from the calculation of the insurance premiums tax. This exclusion will result in a 
revenue increase to the general fund from those companies that pay taxes on the State of Incorporation basis and 
that are based in states with tax rates exceeding Washington’s. Revenue is realized because these companies may 
no longer credit the surcharge against other taxes to be remitted to Washington. 


Regarding Forest Health — $0.02 Million General Fund-State Increase 

Chapter 480, Laws of 2007 (SSB 6141), repeals a majority of the laws dealing with forest health and the 
relationship between the Department of Natural Resources and landowners and replaces these laws with voluntary 
measures based on a three-tier approach. The small increase in revenue is due to additional forest practice 
applications. 
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Budget-Driven Revenue 


Sunday Sales — $3.9 Million General Fund-State Increase 

Funds are provided to the Liquor Control Board to open 29 additional stores on Sundays. The Board shall report 
back to the Legislature in January 2009 on the effect these additional store openings have made on sales. In 
addition, these activities increase revenues for the Health Services Account and the Violence Reduction and Drug 
Enforcement (VRDE) Account. 


Department of Revenue — $2.8 Million General Fund-State Increase 

Funding is provided for the Department to implement legislation enacted in 2005 regarding vehicle licensing and 
registration enforcement. The Department will work with the Washington State Patrol and the Department of 
Licensing to increase the enforcement of laws requiring Washington residents to obtain their driver’s licenses and 
to register their vehicles in the state. These efforts are expected to generate $2.8 million in General Fund-State 
revenue. 


Joint Legislative Systems Committee — $1.8 Million General Fund-State Increase 
The fee revenues of the Joint Legislative Systems Committee, which had previously been deposited to a dedicated 
account, will be paid to the general fund pursuant to Chapter 18, Laws of 2007 (SB 5957). 


Department of Labor and Industries — $0.7 Million General Fund-State Increase 

Funds are provided to the Department to meet the additional demand in reviewing factory assembled structures 
created by the opening of a new modular home factory in Burlington. Increased fee revenue is expected as a 
result of the additional reviews. 


Electronic Waste Authority — $0.5 Million General Fund-State Loan 

Chapter 183, Laws of 2006, Partial Veto (ESSB 6428 - Electronic Product Recycling), created the Washington 
Materials Management and Financing Authority to develop and implement an electronic waste recycling program 
for managing electronic waste. Funding is provided via the Department of Ecology for a loan to the Authority to 
pay for program start-up costs. 


Liquor Control Board — $0.04 Million General Fund-State Increase 

Funds are provided for 92.5 liquor store full-time equivalent (FTE) staff. The funding comes as a result of the 
FTE pilot project and the recommendation of an optimal staffing level from a consultant’s analysis of the FTE 
pilot project. In addition, funding is provided for a sales inventory and operations planning program coordinator 
and a category management program in order to increase the efficiency of their business practices producing more 
revenue. The net increased revenue from these programs, along with other additional spending, results in the 
increased budget-driven revenue. In addition, these activities increase revenues for the Health Services Account 
and VRDE Account. 
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Washington State Omnibus Operating Budget 


2005-07 Budget vs. 2007-09 Budget 
TOTAL STATE 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007-09 Difference 2005-07 2007-09 Difference 
Legislative 142,128 165,845 23,717 149,275 170,750 21,475 
Judicial 177,438 245,020 67,582 203,489 284,457 80,968 
Governmental Operations 491,677 548,713 57,036 3,331,603 3,569,722 238,119 
Other Human Services 2,225,757 2,739,120 513,363 4,284,771 5,044,194 759,423 
DSHS 8,770,476 9,872,000 1,101,524 17,344,529 19,142,583 1,798,054 
Natural Resources 460,168 506,430 46,262 1,392,502 1,540,992 148,490 
Transportation 80,943 90,176 9,233 152,362 169,985 17,623 
Public Schools 11,737,539 13,524,072 1,786,533 13,441,816 15,070,666 1,628,850 
Higher Education 3,102,245 3,689,446 587,201 8,162,896 9,282,202 1,119,306 
Other Education 77,861 184,163 106,302 140,210 443,499 303,289 
Special Appropriations 2,063,599 1,799,422 -264,177 2,266,745 2,043,434 -223,311 
Total Budget Bill 29,329,831 33,364,407 4,034,576 50,870,198 56,762,484 5,892,286 
Appropriations in Other Legislation 841,971 0 -841,971 849,761 0 -849,761 
Statewide Total 30,171,802 33,364,407 3,192,605 51,719,959 56,762,484 5,042,525 


Note: Includes only appropriations from the Omnibus Operating Budget enacted through the 2007 legislative session and those show on the 
Appropriations Contained Within Other Legislation page. For a definition of Near General Fund-State, please see the 2007-09 Omnibus Budget Overview. 
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Washington State Omnibus Operating Budget 


2005-07 Budget vs. 2007-09 Budget 
LEGISLATIVE AND JUDICIAL 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007-09 Difference 2005-07 2007-09 Difference 
House of Representatives 61,362 70,680 9,318 61,362 70,756 9,394 
Senate 48,773 56,146 7,373 48,773 56,221 7,448 
Jt Leg Audit & Review Committee 5,224 6,568 1,344 5,224 6,568 1,344 
LEAP Committee 3,671 3,952 281 3,671 3,952 281 
Office of the State Actuary 0 0 0 3,022 3,517 495 
Joint Legislative Systems Comm 14,565 18,313 3,748 16,413 18,378 1,965 
Statute Law Committee 8,533 10,186 1,653 10,810 11,358 548 
Total Legislative 142,128 165,845 23,717 149,275 170,750 21,475 
Supreme Court 12,533 14,765 2,232 12,533 14,765 2,232 
State Law Library 4,042 4,490 448 4,042 4,490 448 
Court of Appeals 28,443 32,598 4,155 28,443 32,598 4,155 
Commission on Judicial Conduct 2,169 2,265 96 2,169 2,265 96 
Administrative Office of the Courts 91,570 113,803 22,233 117,621 153,240 35,619 
Office of Public Defense 24,674 54,622 29,948 24,674 54,622 29,948 
Office of Civil Legal Aid 14,007 22,477 8,470 14,007 22,477 8,470 
Total Judicial 177,438 245,020 67,582 203,489 284,457 80,968 
Total Legislative/Judicial 319,566 410,865 91,299 352,764 455,207 102,443 
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2005-07 Budget vs. 2007-09 Budget 
GOVERNMENTAL OPERATIONS 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007-09 Difference 2005-07 2007-09 Difference 
Office of the Governor 15,400 13,372 -2,028 21,434 18,122 -3,312 
Office of the Lieutenant Governor 1,523 1,635 112 1,523 1,725 202 
Public Disclosure Commission 4,078 5,045 967 4,078 5,045 967 
Office of the Secretary of State 40,687 54,715 14,028 128,797 131,203 2,406 
Governor's Office of Indian Affairs 570 665 95 570 665 95 
Asian-Pacific-American Affrs 500 509 9 500 509 9 
Office of the State Treasurer 0 0 0 14,174 15,687 1,513 
Office of the State Auditor 2,010 1,623 -387 66,640 82,967 16,327 
Comm Salaries for Elected Officials 344 388 44 344 388 44 
Office of the Attorney General 13,896 15,248 1,352 216,988 250,078 33,090 
Caseload Forecast Council 1,439 1,537 98 1,439 1,537 98 
Dept of Financial Institutions 0 0 0 38,834 46,118 7,284 
Dept Community, Trade, Econ Dev 141,514 147,308 5,794 477,330 514,775 37,445 
Economic € Revenue Forecast Council 1,128 1,239 111 1,128 1,239 111 
Office of Financial Management 38,261 47,744 9,483 116,567 131,021 14,454 
Office of Administrative Hearings 0 0 0 29,752 33,087 3,335 
Department of Personnel 0 0 0 68,850 69,561 711 
State Lottery Commission 0 0 0 735,317 795,750 60,433 
Washington State Gambling Comm 0 0 0 30,112 33,998 3,886 
WA State Comm on Hispanic Affairs 487 537 50 487 537 50 
African-American Affairs Comm 479 523 44 479 523 44 
Personnel Appeals Board 0 0 0 1,119 0 -1,119 
Department of Retirement Systems 0 450 450 49,492 53,966 4,474 
State Investment Board 300 0 -300 16,423 19,266 2,843 
Public Printer 0 0 0 65,830 18,886 -46,944 
Department of Revenue 183,220 201,321 18,101 199,101 218,534 19,433 
Board of Tax Appeals 2,586 2,882 296 2,586 2,882 296 
Municipal Research Council 0 400 400 4,921 5,705 784 
Minority & Women's Business Enterp 0 0 0 3,196 3,650 454 
Dept of General Administration 681 1,157 476 133,682 164,756 31,074 
Department of Information Services 2,184 10,590 8,406 212,170 265,602 53,432 
Office of Insurance Commissioner 0 0 0 43,100 46,914 3,814 
State Board of Accountancy 0 0 0 2,236 2,596 360 
Forensic Investigations Council 0 0 0 283 276 -7 
Washington Horse Racing Commission 0 0 0 8,627 9,099 472 
WA State Liquor Control Board 3,469 3,863 394 199,700 231,565 31,865 
Utilities and Transportation Comm 0 160 160 33,140 36,293 3,153 
Board for Volunteer Firefighters 0 0 0 980 1,051 71 
Military Department 26,430 23,251 -3,179 306,264 243,923 -62,341 
Public Employment Relations Comm 5,714 6,599 885 8,667 9,914 1,247 
LEOFF 2 Retirement Board 0 0 0 1,912 2,032 120 
Archaeology & Historic Preservation 1,593 2,120 527 2,644 3,785 1,141 
Growth Management Hearings Board 3,184 3,832 648 3,184 3,832 648 
State Convention and Trade Center 0 0 0 77,003 90,660 13,657 
Total Governmental Operations 491,677 548,713 57,036 3,331,603 3,569,722 238,119 
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2005-07 Budget vs. 2007-09 Budget 
HUMAN SERVICES 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007-09 Difference 2005-07 2007-09 Difference 
WA State Health Care Authority 464,247 575,246 110,999 638,978 784,533 145,555 
Human Rights Commission 5,859 6,794 935 7,180 8,139 959 
Bd of Industrial Insurance Appeals 0 0 0 32,923 36,267 3,344 
Criminal Justice Training Comm 22,246 29,877 7,631 22,854 42,807 19,953 
Department of Labor and Industries 44,782 49,583 4,801 537,156 615,875 78,719 
Indeterminate Sentence Review Board 2,667 3,783 1,116 2,667 3,783 1,116 
Home Care Quality Authority 2,127 3,461 1,334 3,294 3,461 167 
Department of Health 181,307 252,093 70,786 906,494 1,006,397 99,903 
Department of Veterans' Affairs 22,126 31,916 9,790 92,402 110,190 17,788 
Department of Corrections 1,474,541 1,779,149 304,608 1,483,512 1,789,198 305,686 
Dept of Services for the Blind 4,004 5,202 1,198 21,239 24,773 3,534 
Sentencing Guidelines Commission 1,731 1,896 165 1,731 1,896 165 
Department of Employment Security 120 120 0 534,341 616,875 82,534 
Total Other Human Services 2,225,757 2,739,120 513,363 4,284,771 5,044,194 759,423 
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2005-07 Budget vs. 2007-09 Budget 


DEPARTMENT OF SOCIAL & HEALTH SERVICES 


Children and Family Services 
Juvenile Rehabilitation 
Mental Health 
Developmental Disabilities 
Long-Term Care 

Economic Services Administration 
Alcohol & Substance Abuse 
Medical Assistance Payments 
Vocational Rehabilitation 
Administration/Support Svcs 
Special Commitment Center 
Payments to Other Agencies 


Total DSHS 


Total Human Services 
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(Dollars in Thousands) 
Near General Fund-State Total All Funds 

2005-07 2007-09 Difference 2005-07 2007-09 Difference 
554,802 656,031 101,229 990,697 1,126,199 135,502 
200,168 224,203 24,035 214,211 235,195 20,984 
882,448 918,670 36,222 1,418,158 1,524,885 106,727 
775,356 891,214 115,858 1,482,227 1,737,585 255,358 
1,276,566 1,446,903 170,337 2,606,498 3,005,916 399,418 
1,053,111 1,224,514 171,403 2,306,551 2,305,698 -853 
165,071 190,417 25,346 340,281 349,310 9,029 
3,661,111 3,990,690 329,579 7,580,223 8,312,963 732,740 
21,673 27,438 5,765 112,936 120,117 7,181 
80,445 77,641 -2,804 143,084 143,181 97 
0 105,322 105,322 0 105,322 105,322 
99,725 118,957 19,232 149,663 176,212 26,549 
8,770,476 9,872,000 1,101,524 17,344,529 19,142,583 1,798,054 
10,996,233 12,611,120 1,614,887 21,629,300 24,186,777 2,557,477 


2005-07 Budget vs. 2007-09 Budget 


NATURAL RESOURCES 


2007-09 Operating Budget (SHB 1128) 
Washington State Omnibus Operating Budget 


Columbia River Gorge Commission 
Department of Ecology 

WA Pollution Liab Insurance Program 
State Parks and Recreation Comm 
Rec and Conservation Funding Board 
Environmental Hearings Office 

State Conservation Commission 

Dept of Fish and Wildlife 

Puget Sound Partnership 

Department of Natural Resources 
Department of Agriculture 


Total Natural Resources 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007-09 Difference 2005-07 2007-09 Difference 

952 1,072 120 1,814 2,137 323 
114,851 132,355 17,504 404,661 467,840 63,179 
0 0 0 2,007 1,840 -167 
74,911 98,578 23,667 120,267 148,841 28,574 
3,119 3,357 238 25,114 28,153 3,039 
2,128 2,295 167 2,128 2,295 167 
9,161 20,429 11,268 9,411 21,607 12,196 
95,810 108,959 13,149 322,121 347,293 25,172 
0 7,917 7,917 0 12,072 12,072 
132,475 102,023 -30,452 396,493 387,625 -8,868 
26,761 29,445 2,684 108,486 121,289 12,803 
460,168 506,430 46,262 1,392,502 1,540,992 148,490 
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TRANSPORTATION 
(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007-09 Difference 2005-07 2007-09 Difference 
Washington State Patrol 77,674 86,449 8,775 110,168 122,180 12,012 
Department of Licensing 3,269 3,727 458 42,194 47,805 5,611 
Total Transportation 80,943 90,176 9,233 152,362 169,985 17,623 
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2005-07 Budget vs. 2007-09 Budget 
PUBLIC SCHOOLS 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007-09 Difference 2005-07 2007-09 Difference 
OSPI & Statewide Programs 62,218 75,204 12,986 155,079 157,479 2,400 
General Apportionment 8,474,834 9,273,543 798,709 8,474,834 9,273,543 798,709 
Pupil Transportation 500,127 552,428 52,301 500,127 552,428 52,301 
School Food Services 6,306 6,318 12 460,841 431,728 -29,113 
Special Education 938,441 1,112,927 174,486 1,374,850 1,548,662 173,812 
Educational Service Districts 7,430 16,047 8,617 7,430 16,047 8,617 
Levy Equalization 361,245 414,704 53,459 361,245 414,704 53,459 
Elementary/Secondary School Improv 0 0 0 22,084 43,450 21,366 
Institutional Education 35,746 36,814 1,068 35,746 36,814 1,068 
Ed of Highly Capable Students 13,862 17,175 3,313 13,862 17,175 3,313 
Student Achievement Program 630,313 869,771 239,458 630,313 869,771 239,458 
Education Reform 96,918 265,170 168,252 245,677 418,748 173,071 
Transitional Bilingual Instruction 116,890 134,537 17,647 168,631 179,780 11,149 
Learning Assistance Program (LAP) 154,529 189,901 35,372 502,880 550,561 47,681 
Promoting Academic Success 23,098 48,997 25,899 23,098 48,997 25,899 
Compensation Adjustments 315,582 510,536 194,954 316,616 510,779 194,163 
Common School Construction 0 0 0 148,503 0 -148,503 
Total Public Schools 11,737,539 13,524,072 1,786,533 13,441,816 15,070,666 1,628,850 
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2005-07 Budget vs. 2007-09 Budget 


Higher Education Coordinating Board 
University of Washington 
Washington State University 

Eastern Washington University 
Central Washington University 

The Evergreen State College 

Spokane Intercoll Rsch & Tech Inst 
Western Washington University 
Community/Technical College System 


Total Higher Education 


State School for the Blind 

State School for the Deaf 

Work Force Trng € Educ Coord Board 
Department of Early Learning 
Washington State Arts Commission 
Washington State Historical Society 
East Wash State Historical Society 


Total Other Education 


Total Education 
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EDUCATION 
(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007-09 Difference 2005-07 2007-09 Difference 

394,447 472,602 78,155 424,643 503,638 78,995 
701,595 806,919 105,324 3,786,999 4,130,410 343,411 
431,486 508,614 77,128 995,561 1,189,011 193,450 
100,071 119,154 19,083 182,116 240,859 58,743 
99,130 117,414 18,284 214,638 253,140 38,502 
54,752 64,559 9,807 102,961 117,667 14,706 
3,005 3,507 502 4,400 4,916 516 
124,064 148,478 24,414 293,587 331,913 38,326 
1,193,695 1,448,199 254,504 2,157,991 2,510,648 352,657 
3,102,245 3,689,446 587,201 8,162,896 9,282,202 1,119,306 
10,541 12,144 1,603 11,876 13,744 1,868 
17,198 17,746 548 17,430 17,978 548 
2,593 3,529 936 56,987 58,038 1,051 
32,899 134,487 101,588 33,079 329,903 296,824 
4,684 5,126 442 6,185 6,692 507 
6,674 7,167 493 8,571 10,093 1,522 
3,272 3,964 692 6,082 7,051 969 
77,861 184,163 106,302 140,210 443,499 303,289 
14,917,645 17,397,681 2,480,036 21,744,922 24,796,367 3,051,445 
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Washington State Omnibus Operating Budget 


2005-07 Budget vs. 2007-09 Budget 
SPECIAL APPROPRIATIONS 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007-09 Difference 2005-07 2007-09 Difference 
Bond Retirement and Interest 1,373,518 1,546,530 173,012 1,556,838 1,731,686 174,848 
Special Approps to the Governor 600,949 135,662 -465,287 620,569 193,818 -426,751 
Sundry Claims 192 0 -192 271 0 -271 
State Employee Compensation Adjust 1,100 830 -270 1,227 1,530 303 
Contributions to Retirement Systems 87,840 116,400 28,560 87,840 116,400 28,560 
Total Special Appropriations 2,063,599 1,799,422 -264,177 2,266,745 2,043,434 -223,311 
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Judicial Enhancements 


Core Case Management System 

A total of $20.5 million of Judicial Information System funds is provided to plan, procure, and implement a 
modern and integrated statewide court case management system for Washington State courts. The current system 
was built during the 1970s and 1980s and is used at every court level in the State to manage criminal and civil 
cases and to collect and distribute revenue. The Administrative Office of the Courts (AOC) must complete 
feasibility studies before initiating work. 


Public Defense Improvement at the Trial Level 
Funding in the amount of $7.1 million from General Fund-State is provided to increase the state’s contribution to 
counties to improve the quality and caseload standards for public defense services at the trial level. 


Parents’ Representation Program Expansion 
The amount of $6.6 million from General Fund-State is provided to expand the Parents’ Representation Program, 
which provides counsel to indigent parents involved in dependency and termination cases. 


Civil Legal Aid Enhancements 

The amount of $5.3 million from General Fund-State is provided to establish a legal aid presence in eight 
underserved rural areas of the state as well as to provide access to 190,000 low-income residents of King County. 
A 3.0 percent vendor rate increase over the biennium to the Northwest Justice Project, the single contractor of 
civil legal aid services, is also included in this amount. 


Becca Funding 

The Becca Law requires schools to inform students’ parents of unexcused absences. If a student has seven 
unexcused absences in a month, or ten in an academic year, the school district must file a truancy petition in 
juvenile court. The amount of $3.3 million is provided to county juvenile courts and $0.6 million to school 
districts to offset the costs associated with processing Truancy, At Risk Youth, and Children in Need of Services 
petitions. 


Removal of Language Barriers at the Superior Court Level 

A total of $2.0 million from General Fund-State is provided to AOC for partial reimbursement to the superior 
courts for the cost of providing certified and registered spoken language interpreters and qualified interpreters in 
visual languages. AOC will assist superior courts in developing and implementing limited English proficiency 
plans and will also translate critical court forms for statewide use. 


Dissolution Proceedings 
Chapter 496, Laws of 2007 (2SSB 5470), provides funding for the following items: 
= $0.7 million to counties to provide guardian ad litem services for the indigent at a reduced or waived fee. 


= $0.3 million to AOC and the Department of Social and Health Services to implement data tracking 
provisions. 


= $0.2 million for the Supreme Court to convene a task force on dissolution, dispute resolution, and 
domestic violence. 


= $0.1 million to AOC to develop training materials for the family court liaisons. 


= $0.09 million to the county clerks for reimbursement costs related to the Family Law Handbook for 
Washington State. 


Supreme Court and Court of Appeals Salary Increases 
Funding of $1.9 million from General Fund-State is provided for salary increases for the Supreme Court law 
clerks and eligible Court of Appeals employees. 


Court of Appeals Judges Per Diem 

General Fund-State funding of $0.2 million is provided for implementation of Chapter 34, Laws of 2007 (SB 
5351), is included to provide for the reimbursement of work-related travel expenses from a judge’s customary 
residence to the division headquarters and back. Judges elected from, or residing in, the county in which the 
division is headquartered are not eligible for work-related travel expenses. 


Guardianship Enhancements 


Court Appointed Special Advocates (CASA) Enhancement 

The amount of $6.0 million from General Fund-State is provided for the local CASA programs to hire volunteer 
coordinators, in order to increase the ratio of volunteer coordinators to volunteers according to National CASA 
best practice standards. CASA programs train volunteer advocates to act as guardians ad litem for abused and 
neglected children in the dependency court system. 


Creation of the Public Guardianship Office 

Funding of $1.5 million from General Fund-State and staff are provided for implementation of Chapter 364, Laws 
of 2007, Partial Veto (SSB 5320). The bill creates an Office of Public Guardianship within AOC to provide 
guardianship services to low-income individuals who have been determined by the court to need the services of a 
guardian. 


Guardian Grievance Investigation 

The sum of $0.2 million from General Fund-State is provided for staff and resources to enhance the Certified 
Professional Guardian Program. There are approximately 16,000 open guardianships in Washington State at any 
given time. By law, oversight of these cases is assigned to the courts. Additional support for investigations and 
monitoring is provided to facilitate ongoing court involvement and supervision in certified professional 
guardianship cases. 
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Governmental Operations 


Secretary of State 


Funding of $9.7 million is provided for the 2008 Presidential Primary, including publication of a Voters” 
Pamphlet. 


The sum of $1.0 million is provided to publish and distribute a voters” pamphlet for the 2008 primary election. 


Office of the Attorney General 


A total of $9.5 million is provided to the Office of the Attorney General for an increase in attorney salaries to 
levels that are competitive with other public law offices in Washington. 


Department of Community, Trade, and Economic Development 


Economic Development 


A total of $7.8 million is provided for the creation of the Washington Tourism Commission and grants for 
tourism promotion, including $0.3 million for nature tourism, $0.5 million for 2010 Olympics marketing, 
and $0.05 million for the Washington State Games. 


Funding in the amount of $5.0 million is provided to implement legislation that provides increased state 
funding based on a per capita funding formula, updates the Associate Development Organizations 
activities regarding recruitment and retention of business, and creates performance measures. 


The newly-created Economic Development Commission is provided with $2.4 million to develop a plan 
for recruitment of ten significant entrepreneurial researchers over the next ten years to lead innovation 
research teams. 


Western Washington University (WWU) is provided $0.7 million for small business development centers 
to help small businesses stabilize and expand using the research services of WWU’s College of Business 
and Economics. 


Community Assistance and Support 


The sum of $4.3 million is provided to support Seattle Public Schools to close the academic achievement 
gap for students of color and students in poverty by promoting parent and family involvement and 
enhancing the social-emotional and academic support for students. 


The amount of $3.6 million is provided to assist public television and radio stations and funding for 
KCTS Seattle’s “V-me” program to support educational media in the Spanish language. 

To address a reduction in federal funding, $3.0 million of domestic violence grants is provided to the 
Office of Crime Victims Advocacy’s (OCVA’s) Domestic Violence Legal Advocacy Program. 
Ongoing funding of $3.0 million is provided for technical assistance and support to 31 statewide 
Community Action Agencies that work to assist people in poverty. 

Funding for family prosperity assistance of $2.8 million is provided to assist low-income people in 
building long-term assets and for individual development accounts. 

The sum of $2.0 million is provided to OCVA for the Crime Victims Service Centers. 

Additional funding support of $1.5 million for the Emergency Food Assistance Program is provided for 
320 food banks and distribution centers in paying for staff, operational expenses, equipment, and food in 
order to increase the food security of low-income children and adults. 


= Funding of $1.0 million is provided for grants to county juvenile courts based upon the counties’ 
application and will provide grants to the courts consistent with the per participant treatment costs 
identified by the Washington State Institute for Public Policy. 


= The amount of $1.0 million is added to support Dispute Resolution Centers (DRCs), which are funded 
through a surcharge on court filing fees capped at the same level per case since 1991. DRCs are 
mandated to provide services independent of a client’s ability to pay, guaranteeing that all citizens have 
access to a low-cost resolution process. 


Office of Financial Management 


A total of $1.3 million is provided for the establishment of a technical advisory committee to develop a statewide 
health resources strategy, addressing a number of issues including the availability of health care facilities and 
services. An initial strategy will be submitted to the Governor and Legislature by January 1, 2010. 


A total of $4.7 million is provided for the Office of Regulatory Assistance which was scheduled to sunset on June 
30, 2007. Funding is provided to: continue operations in the 2007-09 biennium ($2.1 million); continue a pilot 
project for improving and integrating environmental permitting and mitigation processes for federal, state, and 
local agencies ($1.2 million); work with state agencies to develop statewide, multi-agency permits for 
transportation infrastructure projects ($640,000); improve the capacity of the service center ($400,000); and for 
grants to locals for permit tracking systems ($350,000). 


Department of Information Services 


In the 2007 supplemental budget, $26.2 million of the state general fund and $54.2 million from various other 
accounts are appropriated into the Data Processing Revolving Fund for information technology projects during 
the 2007-09 biennium. The funds are under joint control of the Office of Financial Management and the 
Department of Information Services to allow the agencies to seek opportunities to reduce costs and achieve 
economies of scale by leveraging statewide investments in systems and data and other enterprise-wide solutions. 


Military Department 


Federal grants of $117.9 million have been awarded to the Military Department for homeland security projects 
and for disaster recovery projects in federally-declared disaster areas. Homeland security projects include transit 
security and terrorism prevention, and federally-declared disasters include fires and flooding in 2007. 


Liquor Control Board 


Additional funding of $11.2 million state general fund is provided to extend the retail store staffing pilot project 
conducted during the 2005-07 biennium. The Liquor Control Board will increase the number of staff at many of 
the state-owned liquor stores to provide increased customer support. The pilot project has shown a corresponding 
increase in net revenue from the additional staff. 
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Department of Social 8: Health Services 


Children and Family Services 


The budget provides a total of $6.4 million for Chapter 410, Laws of 2007 (SHB 1333 - Child Welfare). Of the 
amounts provided, $0.3 million is provided for administrative implementation of the bill, and $6.1 million is 
provided for court-ordered remedial services for parents and caregivers involved in dependency proceedings who 
are determined by the court to be unable to pay for services, pursuant to the specifications of the bill. 


The budget assumes $5.7 million in state savings to the foster care program as a result of increased placements 
with kinship providers who are relatives or other suitable persons with whom the child has a relationship. Chapter 
412, Laws of 2007 (HB 1377), expands the definition of persons who may qualify as a kinship provider. Prior to 
placement, the Department deems these placements to be safe and appropriate. The Caseload Forecast Council 
estimates approximately 8,000 children will be in foster care during the 2007-09 biennium. This legislation 
would reduce that amount by 271 children in fiscal year 2008 followed by an additional 771 children in fiscal year 
2009. In addition, $4.4 million is provided to increase support services to children placed with relatives. 


A total of $4.6 million is provided to complete the phase-in of Child Welfare Services staff to achieve the goal of 
face-to-face contact with children, parents, and/or caregivers every 30 days, for both in-home dependencies and 
out-of-home placements, by the end of calendar year 2008. 


Additional funding of $1.8 million is provided for the Indian Child Welfare program. The base funding for this 
program is approximately $5 million General Fund-State and supports contracts with each of the 29 federally- 
recognized tribes and five Recognized American Indian Organizations. 


The sum of $1.6 million is provided to replace the loss of federal funds for Intensive Family Preservation Services 
(FPS). The Washington State Institute for Public Policy (WSIPP) has determined that IFPS programs adhering 
closely to the Homebuilders model significantly reduce out-of-home placements and subsequent abuse and 
neglect. WSIPP estimates that such programs produce $2.54 of benefits for each dollar of cost. 


The amount of $1.4 million is provided to implement Chapter 411, Laws of 2007 (2SHB 1334). The bill requires 
the Department of Social and Health Services (DSHS) to provide relevant original supporting documents to the 
court in dependency proceedings. 


The budget provides $1.1 million for DSHS to implement a new practice model to improve social workers” 
interviewing skills and their interactions with families. The model builds upon evidence-based practices to reduce 
repeat cases of abuse and neglect. The base budget includes $3.7 million for classroom style training. The 
increase will provide additional training to social workers in the field. 


Funding of $1 million is provided for Children’s Advocacy Centers. These centers offer a single location where 
professionals coordinate their investigations of child abuse and provide a child-friendly setting allowing for one 
centralized forensic interview and one centralized examination that is used by all investigators. This minimizes 
the need for traumatized children to undergo repetitive investigations. A 50 percent match will be required of 
each center receiving state funding. 


The budget includes funding for the following rate enhancements: 


= $500,000 for a 5.0 percent rate increase each year for pediatric interim care facility services and to expand 
the number of beds provided from 13 to 17; 


= $500,000 for rate increases of 3.2 percent in fiscal year 2008 and 2.0 percent in fiscal year 2009 for crisis 
residential centers and secure crisis residential centers; 


= $6.3 million for rate increases of 3.2 percent in fiscal year 2008 and 2.0 percent in fiscal year 2009 for 
family foster care providers; and 


= $6.6 million for a 5.0 percent rate increase each year for behavioral rehabilitation services. 


A total of $10 million is provided to continue development of a statewide automated child welfare information 
system (SACWIS) designed to be a comprehensive automated case management tool to support social worker 
case management practice. SACWIS development began in fiscal year 2007 and will replace the current 
caseworker system. It is expected to be fully functional in fiscal year 2010. 


Juvenile Rehabilitation Administration 


Guided by the October 2006 report: “Evidenced-Based Public Policy Options to Reduce Future Prison 
Construction, Criminal Justice Costs, and Crime Rates” by WSIPP, a total of $9.7 million in state funds is 
invested in treatment programs for juvenile offenders to prevent continued criminal activity. According to 
WSIPP, investments in juvenile offender treatment, along with the adult offender re-entry programs, will reduce 
demand for prison beds by 1,444 in 2017 and 3,289 in 2030. 


Mental Health 


State and federal funding for the public mental health system is increased by a total of $183.9 million 
(13.7 percent). Major increases include: 


= $46.9 million for salary, medical benefits, and other compensation increases for the state Mental Health 
Division’s 3,100 full-time equivalent (FTE) employees. Included within this total are salary increases 
averaging approximately 25 percent by the end of the 2007-09 biennium for nurses employed in the state 
psychiatric hospitals. 


= A $36.3 million vendor rate increase for community mental health services totaling 3.0 percent effective 
July 1, 2007, and an additional 3.0 percent effective July 1, 2008. The Legislature intends that at least 
two-thirds of this increase will be used to increase compensation for direct care and direct care support 
staff by approximately 4.0 percent each year. Funds are also provided for increased indirect costs in areas 
such as utilities, supplies, rent, insurance, and administrative and other support staff. 


= $11.9 million for two changes in community hospital payment rates and methods. First, payment rates for 
indigent psychiatric patients not eligible for Medicaid are increased to 85 percent of the Medicaid level. 
They presently average less than 60 percent of that level. Second, Medicaid payment rates for psychiatric 
inpatient care are increased by a total of $7.4 million. 


= State funding for people and services not covered by the state and federal Medicaid program is increased 
by $6.1 million (3.0 percent). Regional Support Networks (RSNs) are encouraged to use a portion of this 
increase to provide local financial support for mental health clubhouses. 


= A total of $5.7 million is provided across several DSHS programs to improve children’s mental health 
services, pursuant to Chapter 359, Laws of 2007 (2SHB 1088). Wraparound services pilot programs 
designed to reduce inpatient psychiatric hospitalization and out-of-home placement of children will be 
developed in up to four RSNs. In addition, funding is provided to: expedite Medicaid enrollment or 
reinstatement for youth leaving confinement; establish a psychiatric consultation service for primary care 
providers; support a children’s mental health center focused on evidence-based mental health services at 
the University of Washington; reexamine children’s access to care standards; support a review of 
prescribing practices for children receiving medications for emotional or behavioral disturbances; and 
expand the Medicaid Healthy Options and fee-for-service children’s outpatient mental health benefits 
from 12 to 20 visits per year. 


= $3.7 million is provided to implement new legislation under which mental health professionals are to 
have the option of being accompanied by a second trained professional when conducting crisis 
intervention and outreach visits in a private setting. They are also to be equipped with a cell phone or 
other emergency communication device and to have prompt access to any available information 
concerning potential dangers posed by the person served. Additionally, all community mental health 
workers are to receive annual training in safety procedures and violence prevention techniques. 
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= A total of $3.3 million is provided to enhance staff safety at the state psychiatric hospitals by increasing 
staff at Western State Hospital (WSH) during mealtimes to reduce the risk of assaults; providing 
additional safety equipment; training staff on how to identify and defuse situations that can lead to 
violence; and establishing a program that will assist injured WSH employees in returning to work more 
quickly. 


Developmental Disabilities 


The total state funding for services for persons with developmental disabilities for the 2007-09 biennium 
represents a 15.7 percent ($120.7 million) increase from the 2005-07 biennium (including the 2006 supplemental 
budget). Of this amount, 3.9 percent is for carryforward and maintenance level changes, 4.7 percent is for policy 
level program expansions or changes, 2.6 percent is for the 2007 home care worker arbitration agreement and 
related agency parity, 2.2 percent is for other vendor rate increases, and 2.3 percent is for other policy-level 
compensation adjustments. 


The budget provides an additional $24.1 million in state funding and $25.5 million in federal funding to add 

378 new community residential placements for individuals using Medicaid Home and Community-Based 
Waivers. Of these placements, 112 are provided for community protection placements, 30 are provided for clients 
living with aging caregivers over 70 years of age, and 236 are provided for other community placements. Priority 
for the new placements includes children at risk of institutionalization, children aging out of other state services, 
clients without residential services who are in crisis and at risk of needing an institutional placement, and current 
waiver clients. 


The budget provides $5.1 million in state funding for employment services, including $1.0 million for partnership 
programs to help high school students prepare for employment. Employment services funding is for 
approximately 750 clients with developmental disabilities. Priority funding is for young adults with 
developmental disabilities living with their families who need employment opportunities and assistance after high 
school graduation. 


State funding in the amount of $4.9 million is provided for family caregiver support and respite for an additional 
1,300 clients (30 percent increase) to receive services by the end of fiscal year 2009. 


The Legislature funded a number of vendor rate increases for providers of services to people with disabilities and 
elderly clients (see the Long-Term Care and Home Care Worker subsections for additional information.) The rate 
increases below are specific to providers of services to clients with developmental disabilities: 


= $13.5 million in state funding and $14.2 million in federal funding are provided for a benchmark rate 
increase for community residential providers at an average rate of 5.0 percent in fiscal year 2008, 
2.0 percent in fiscal year 2009, and a 3.2 percent administrative rate increase in fiscal year 2008 for 
certain providers. 


= $1.3 million in state funding and $1.4 million in federal funding are provided for vendor rate increases of 
6.0 percent in fiscal year 2008 and 2.0 percent in fiscal year 2009 for adult family homes and boarding 
homes with adult residential care contracts. 


= $1.9 million in state funding and $0.8 million in federal funding are provided for vendor rate increases of 
1.6 percent in fiscal year 2008 and 1.0 percent in fiscal year 2009 for counties and their contractors that 
provide assistance in gaining and maintaining paid employment. 


Home Care Providers (Long-Term Care, Developmental Disabilities, and Children and Family Services) 


A total of $153.9 million in state and federal resources is provided to increase compensation to individual and 
agency providers who care for persons who receive publicly-funded personal care services in their own homes, 
including: 
= $98.6 million to implement an interest arbitration settlement between the Governor and the exclusive 
bargaining representative of individual home care providers. The settlement requires the state to pay the 
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employee share of worker’s compensation premiums and increases provider wages by $0.36 per hour in 
each year of the biennium. Individual home care providers will also receive: differential pay of $1.00 per 
hour when they serve as mentors or trainers; mileage reimbursement for client-related travel in their 
personal vehicles, effective July 1, 2008; and an increase in accrual rates for vacation leave. Health care 
contributions for medical, vision, and dental benefits will be increased by 10 percent from $532 per 
worker per month to $585 per worker per month, effective July 1, 2008. Additionally, effective 
September 1, 2007, home care workers performing work for clients with certain special needs will not 
receive a reduction of hours based upon their shared residence with their clients, and certain hours of 
work for providers caring for clients with complex behavioral and cognitive issues will be increased; 


= $50.3 million to increase home care agency provider payments and health benefit contributions for direct 
care workers employed by agencies commensurate with the compensation-related provisions of the 
interest arbitration award for individual providers of home care services; and 


= $5 million to increase the administrative portion of the home care agency provider rate by 2.0 percent 
effective July 1, 2007, and an additional 2.0 percent effective July 1, 2008. 


Long-Term Care 


A total of $3.0 billion is appropriated for DSHS to provide long-term care services to an average of 51,100 elderly 
and disabled adults per month. This represents a 2.6 percent increase in the number of persons receiving such 
services and a 15.2 percent increase in expenditures from the 2005-07 biennium. 


A total of $2.4 million in state resources is provided to increase support to unpaid family caregivers providing 
services to elderly and disabled adults by an additional 600 families by the end of the biennium, an increase of 
7.5 percent. 


The budget appropriates funding to increase vendor payments for a variety of long-term care service providers, 
including: 
= $60.7 million to modify Medicaid nursing facility payments in accordance with Chapter 508, Laws of 
2007 (ESSB 6158), and provide a 3.2 percent inflationary rate increase effective July 1, 2007; 


= $20.3 million to provide boarding homes with a 6.0 percent vendor rate increase effective July 1, 2007, 
and an additional 2.0 percent vendor rate increase effective July 1, 2008; 


= $8.4 million to provide adult family homes with a 3.2 percent vendor rate increase effective July 1, 2007, 
and an additional 2.0 percent vendor rate increase effective July 1, 2008; 


= $5.3 million to provide Area Agencies on Aging, Adult Day Health Services, Respite Care Services, 
Senior Citizens Services Act Programs, and the Program of All-Inclusive Care for the Elderly with a 
2.0 percent vendor rate increase effective July 1, 2007, and an additional 2.0 percent vendor rate increase 
effective July 1, 2008; and 


= $2.3 million to provide Private Duty Nursing Services a 10 percent vendor rate increase effective 
July 1, 2007. 


Economic Services Administration 


A total of $51.4 million is provided for the collective bargaining agreement between the Department of Early 
Learning (DEL) and family child care workers. Some funding for the collective bargaining agreement is provided 
in the DSHS budget, to be distributed with the provider payments made by DSHS on DEL’s behalf. The funding 
provided directly to DEL will cover subsidy and licensing training and agency implementation costs. In addition, 
$32.4 million is provided for rate increases of 7.0 percent in fiscal year 2008 and 3.0 percent in fiscal year 2009 to 
licensed child care centers for state-subsidized child care services, commensurate with the collectively-bargained 
increase provided to licensed family care providers. 
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The budget provides several increases to the WorkFirst/Temporary Assistance to Needy Families (TANF) 
program: 


= $7.9 million is provided to establish a post-TANF program to increase long-term self-sufficiency. 


= $3.1 million is provided to implement Chapter 289, Laws of 2007 (2SSB 6016), which extends the TANF 
exemption for program participation for a single parent of an infant from when the infant is three months 
of age to twelve months of age. 


= $2.8 million is provided for an increase in TANF child-only grants to support additional children in foster 
care to be placed with relatives or other suitable persons with whom the child has a relationship as a result 
of Chapter 412, Laws of 2007 (HB 1377). 


= $500,000 is provided for the WorkFirst Pathway to Engagement program. Through this program, the 
Department and community partners will identify additional services needed for WorkFirst clients in 
sanction status. The Department shall then contract for such services to be provided to those clients 
voluntarily choosing to accept them. 


The budget provides $4.6 million in state funding to implement the child support pass-through option allowed 
under the federal Deficit Reduction Act (DRA) of 2005. The DRA changes allow states to pass through, or pay 
child support payments, to families receiving TANF cash assistance, without requiring the state to reimburse the 
federal government for its share of foregone revenue. Chapter 143, Laws of 2007 (SSB 5244), provides the 
Department authority to initiate the pass-through option. Effective October 1, 2008, Washington State will 
implement the pass-through option of up to $100 for a one-child family or up to $200 for a family with two or 
more children. 


In addition, the DRA limits the allowable child support assignment to the state to include only the amount of child 
support due to the custodial parent during months that the family receives TANF payments. SSB 5244 aligns 
state law with federal DRA requirements. The budget provides $1.0 million to make computer system 
modifications and to replace the reduced collections from this change. 


The DRA also requires states to assess a $25 mandatory fee for the use of Division of Child Support services. 
The fee shall be assessed on families who have received at least $500 in child support collections in a calendar 
year and who have never received TANF payments. Of the revenue collected, 66 percent must be paid to the 
federal government. The collected revenue will be recorded as a negative expenditure. 


A total of $1.6 million is provided to hire ten additional Supplemental Security Income disability facilitators to 
assist disabled General Assistance clients who meet federal disability standards with application and enrollment 
onto the federal disability program. These targeted efforts are expected to generate $10.4 million in additional 
recoveries from the federal government during the 2007-09 biennium. 


The sum of $3 million is provided to increase Limited English Proficiency Pathway services. 


The budget also provides $1.5 million to increase contracted naturalization services. 


Medical Assistance Administration 


A total of $8.3 billion in state and federal funds is provided for an average of 908,000 low-income children and 
adults per month to receive medical and dental care through Medicaid and other DSHS medical assistance 
programs during the 2007-09 biennium. Total expenditures on these services are budgeted to increase by 

$604 million (7.8 percent) from the 2005-07 biennium, and the state share of those expenditures is projected to 
increase by $300 million (8.1 percent). 


Approximately 65 percent of the expenditure increase is due to the continuation of existing program policies 


rather than new policy or program enhancements. About 35 percent of the expenditure growth reflects major 
policy enhancements, some of which are detailed below. 
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In accordance with Chapter 5, Laws of 2007 (2SSB 5093), $34 million in state funds and $27.1 in federal funds 
are provided for outreach and health care coverage for an additional 39,000 children by the end of the 

2007-09 biennium. Of this amount, $4.4 million in state funds will go toward outreach and educational efforts 
and streamlining the eligibility application and renewal process in order to enroll and retain more children in 
continuous health care coverage. The legislation creates an entitlement program for all children up to 250 percent 
of the federal poverty level and, beginning January 2009, expands health care coverage to children up to 

300 percent of the federal poverty level within appropriated funds. 


State funds of $14.6 million and federal funds of $15.5 million are provided to support increased Medicaid 
reimbursement in the following areas: a 48 percent increase for pediatric services; a 12 percent increase for adult 
office visits; and a 10 percent increase in private duty nursing through the Medically-Intensive Home Care 
Program. 


State funds of $15.1 million and federal funds of $49.0 million are provided to continue implementation of 
ProviderOne, the system that will replace the Department’s primary provider payment system, the Medicaid 
Management Information System, which is expected to be operational by February 2008. 


State funds of $7.3 million and federal funds of $7.0 million are provided for a number of enhancements in dental 
care, including expansion of dental disease preventive care by primary care providers, a rate increase for the 
Access to Babies and Children Dentistry program, endodontics and dental prosthetic services for adults, and rate 
increases for children’s orthodontic and endodontic services. 


Additionally, the Department will transition to a new Medicaid hospital inpatient reimbursement system in 
August 2007 based on recommendations by an independent contractor. The new system will incorporate more 
current cost and claims data, provide for more equitable payment rates across similar services, and improve the 
state’s ability to control costs. To facilitate the transition to this new system, $4.7 million in state funds and 

$5.5 million in federal funds are provided to increase payment rates for high-cost children’s inpatient services and 
to pay rehabilitation services at the statewide average rate. Additional funding for this transition is provided in 
the DSHS Mental Health Program budget. 


Alcohol and Substance Abuse 


Funding for the substance abuse treatment expansion authorized by the 2007-09 biennium operating budget is 
adjusted consistent with actual data and revised treatment level projections. Total state and federal funds are 
reduced by $7.4 million from the $47.9 million in total funds assumed in the Department’s base budget for 
2007-09. 


A total of $16.9 million in state and federal resources is provided to increase outpatient treatment rates to cover 


60 percent of providers’ treatment costs, based on 2005 costs as estimated in the November 2006 Sorensen study. 
Overall, the increase is an average of 15 percent in fiscal year 2008 and 2 percent in fiscal year 2009. 
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Other Human Services 


Health Care Authority 


An additional 3,000 low-income people will receive state-subsidized Basic Health Plan coverage by January 2009 
at a cost of $8.2 million. 


In accordance with Chapter 259, Laws of 2007, Partial Veto (E2SSB 5930), $3.1 million is provided to establish 
the Health Insurance Partnership and premium assistance program. The partnership will be available for small 
businesses with 2 to 50 employees, with a premium subsidy for employees with incomes below 200 percent of the 
federal poverty level. 


Also in accordance with E2SSB 5930, $1.3 million is provided to establish the Washington State Quality Forum. 
This board will collaborate with the Puget Sound Health Alliance to collect and disseminate research and data on 
quality health care and adopt evaluation measures to compare health care cost, quality, and provider performance. 


Criminal Justice Training Commission 


The budget provides $2.2 million through the Public Safety and Education Account for the Washington 
Association of Sheriffs and Police Chiefs (WASPC) to continue the Jail Booking and Reporting System (JBRS) 
and the Statewide Automated Victim Information and Notification System (SAVIN). JBRS allows criminal 
justice users who are licensed for access to have a single query system that integrates county and city jail 
information systems throughout the state. SAVIN is based on JBRS and provides a tool for victims of crime to 
gain knowledge about the status of their offender or offenders. 


The budget provides $12.3 million from the Washington Auto Theft Prevention Authority Account for the 
implementation of Chapter 199, Laws of 2007 (E3SHB 1001), which establishes the Washington Auto Theft 
Prevention Authority under the umbrella of WASPC to review and analyze methods for combating auto theft. 
The funds will be used for the administration of the Authority (no more than 10 percent of the total) and for 
supplementing costs associated with increased prosecutions, court costs, law enforcement, offender confinement, 
auto theft related equipment and technologies, and education programs. 


The budget provides $3.3 million from the Public Safety and Education Account for the Commission to conduct 

an additional 14 Basic Law Enforcement Academies (BLEA). State law requires graduation from the BLEA for 

all local government law enforcement officers. Future funding for these academies is contingent upon the results 
of an Office of Financial Management forecast that will be used to inform future training needs. 


Department of Health 


In addition to funding for increased utilization of current recommended vaccines, the state’s universal vaccine 
system is expanded to include vaccinations recently approved in the federal Vaccines for Children Program. The 
Centers for Disease Control (CDC) recommends vaccinating females ages 11 to 13 for the human papillomavirus, 
which was recently discovered to cause 70 percent of cervical cancer cases. Funding is also provided to vaccinate 
infants for rotavirus, a leading cause of childhood diarrhea. A total of $23.0 million in state funding is provided 
for these enhancements. 


A total of $20.0 million in state funds is provided to support the five primary functions of the 35 local health 
jurisdictions (LHJs) statewide, including: controlling communicable disease, promoting health and preventing 
chronic disease, providing access to health services, assessing health status, and providing protection from 
environmental health threats. As a requirement for continued funding, LHJs must report on performance 
measures that will be submitted to the Department. The Department must report to the Governor and the 
Legislature on the distribution of funds and compliance with performance measures and health status indicators. 


The sum of $5.8 million in state funds is provided for family planning clinics to serve clients who are no longer 
eligible under the Medicaid Take Charge Family Planning Waiver and to increase the Department's efforts to 
prevent and treat sexually-transmitted diseases. 


Department of Veterans” Affairs 


State funds of $1.7 million are provided to increase the hours of care at the state veterans” homes at Retsil, Orting, 
and Spokane. Funds cover 15 new full-time staff to meet the U.S. Department of Veterans” Affairs staffing 
requirement of 2.5 nursing care hours per resident per day. 


State funds of $1.0 million are provided to expand the Veterans’ Conservation Corps (VCC) as described in 
Chapter 451, Laws of 2007 (2SSB 5164). The expanded program will provide training and certification for 
veterans who work as full-time volunteers, in coordination with the community and technical colleges. An 
additional $0.3 million in funding is provided to continue the volunteer VCC program established during the 
2005-07 biennium with one-time funding. 


Department of Labor and Industries 


Funding of $8.0 million is provided for the Department to establish a program to demonstrate or validate new and 
improved techniques to safeguard the health and safety of employees. The projects funded must involve 
workplaces insured by the Medical Aid Fund and give priority to fostering accident prevention through 
cooperation between employers and employees or their representatives. 


The budget provides $3.1 million for Chapter 72, Laws of 2007 (ESSB 5920), to support legislative reform to the 
vocational rehabilitation system to improve outcomes for injured workers who receive vocational services. This 
includes the various staffing costs needed to implement the legislation. 


Funding is provided to conduct utilization reviews of physical and occupational therapy after visit 24, as 
recommended by the profession, and to hire staff to enter data from the utilization review into the claimant’s file. 
It is estimated that this earlier review will save the Medical Aid Account $5.0 million per biennium in benefits by 
eliminating inappropriate therapy. 


Funding of $1.3 million is provided for implementation of Chapter 27, Laws of 2007 (ESHB 2171). The bill 
requires the Department to establish a construction crane certification program and a construction crane operator 
certification program. 


Funding is provided to prevent fraud and abuse in the workers’ compensation system through technology 
enhancements to meet the Department’s goal of auditing 4.0 percent of employers each year. It is projected that 
an additional $1.2 million in premiums will be collected in fiscal year 2008 and fiscal year 2009 and $2.1 million 
will be collected each year thereafter. 


A total of $18.0 million is provided from the Family Leave Insurance Account pursuant to the appropriation in 
Chapter 357, Laws of 2007 (E2SSB 5659). A joint legislative task force on family medical leave insurance is 
created to provide recommendations to the Legislature on how best to finance and administer this type of 
insurance program. Beginning on October 1, 2009, benefits of $250 per week for up to five weeks will be paid to 
individuals who are unable to perform regular work because of the birth or adoption of a child. 


Department of Corrections 


A total of $1.6 billion is appropriated for the Department of Corrections to incarcerate an average of 19,208 
inmates per month and to supervise an average of 28,635 offenders per month in the community. This represents 
a 10.1 percent ($146.9 million) increase in corrections spending from the 2005-07 biennium. 
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In addition to funding provided for forecast and workload changes, the budget provides $24.4 million in state 
funding and cost of supervision funds for the offender reentry initiative. The initiative expands and coordinates 
programs to target the primary causes of recidivism by emphasizing education, workforce skills, and treatment 
programs that address dependency and mental health issues. The initiative also provides support services and 
employment opportunities for offenders leaving prison. According to the Washington State Institute for Public 
Policy, these programs, with the juvenile offender treatment programs, will reduce demand for prison beds by 
1,444 in 2017 and 3,289 in 2030. 


The budget provides $11.0 million in state funding for the Department to contract with local governments and 
tribes for an additional 225 rental beds to address overcrowding of existing bed space and to reflect a 
gubernatorial directive that does not allow the Department to release an offender who violates the terms of his/her 
community supervision solely due to bed capacity constraints. 


Funding of $3.9 million in state funds is provided to expand training capacity for additional corrections officers to 
meet existing demand and open nearly 2,000 new prison beds in the 2007-09 biennium. 


The budget provides $2.6 million in state funds for the implementation of provisions of Chapter 483, Laws of 
2007 (ESSB 6157), which amends state statutes related to earned release of offenders and the sanctioning of 
persons who violate the terms of their community supervision. 


The budget provides $1.5 million from the Washington Auto Theft Prevention Authority Account for the 
implementation of Chapter 199, Laws of 2007 (E3SHB 1001), which increases auto theft-related penalties and 
triple scores prior offenses, counts prior vehicle prowling offenses, and creates a new crime for the making and 
possessing of motor vehicle theft tools. 


Employment Security Department 


A total of $12.3 million in federal Reed Act funding is provided to administer state policy-driven unemployment 
insurance (UI) program costs. The federal funds for the UI program administration have declined as a result of 
the implementation of the Resource Justification Model. This funds specific programs that are in place as a result 
of state legislation. 


A total of $16.1 million from the Administrative Contingency Account and the Employment Services 
Administration Account is provided to the Department to continue ongoing services to employers and job seekers. 
This will replace federal funding that has declined over the past five years. 


A total of $12.1 million in federal Reed Act funding is provided for the Department of Information Services (DIS) 
to begin replacement of the Department’s mainframe unemployment insurance tax information system and its 
ancillary subsystems. These systems were originally implemented in 1984. The Department has hired a 
consultant to develop a requirements and feasibility study for unemployment insurance tax computer systems. 
Funding is to be released upon approval by the Information Services Board. DIS will consult with the 
Department on replacement of the system. 
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Natural Resources 


Puget Sound 


Funding of $6.6 million of Near General Fund-State is provided to create the Puget Sound Partnership, a new 
state agency created by Chapter 341, Laws of 2007 (ESSB 5372), which is focused on cleaning up and restoring 
the environmental health of Puget Sound. Of this amount, $5.6 million represents a transfer of the funding and 
staff from the Puget Sound Action Team, which was dissolved by the bill. 


Funding of $2.0 million from the Water Quality Account and $2.5 million of other funds is provided for multiple 
educational approaches to build citizen awareness about Puget Sound’s environmental issues. 


In addition to the amounts provided in this section, significant funding is provided in Chapter 520, Laws of 2007, 
Partial Veto (ESHB 1092 - Capital Budget), for Puget Sound Cleanup and salmon recovery. 


Department of Agriculture 


Funding of $1.1 million from the state general fund is provided to address threats to animal health from the 
transport of domesticated animals, as well as the introduction of diseases from wild species. An increase in 
enforcement and response capability is provided. 


Funding of $0.5 million from the state general fund is provided for a nonprofit organization to provide 
agricultural workers with training in a variety of farm and life skills. 


Department of Ecology 


Funding of $2.7 million from the Waste Reduction and Recycling Account is provided for litter prevention 
advertising and strategically-targeted litter enforcement and roadside clean-up efforts. 


Funding of $2.0 million from the state general fund is provided to support watershed plan adoption and 
implementation to address local water needs, reduce pollution, and protect fish habitat. 


Funding of $1.9 million from the state general fund is provided for follow-up mitigation compliance, increased 
capacity in processing wetland mitigation bank proposals, and technical assistance to improve environmental 
compliance and increase permit efficiency. 


Funding of $1.3 million from the Waste Reduction and Recycling Account is provided for the Department of 
Ecology and Washington State University to develop new composting conversion processes and markets for 
organic materials, which will provide alternatives to field burning and disposal in landfills. 


The amount of $1.6 million from the Water Quality Account is provided to local communities to help them 
comply with water quality standards by completing projects that help to reduce toxins, decrease water 
temperature, and increase dissolved oxygen levels in local water bodies. 


Funding of $1.0 million from the State Toxics Control Account is provided to cleanup known toxic contaminated 
sites and state-owned aquatic lands within one-half mile of Puget Sound. An additional $2.0 million from the 
Local Toxics Control Account is provided for local governments to work with small businesses and citizens to 
safely manage hazardous and solid wastes to prevent the generation of hazardous waste and to prevent the 
recontamination of sites. 


Fish in the Spokane River have elevated levels of polychlorinated biphenyls (PCBs), dioxins/furans, and 
polybrominated diphenyl ethers (PBDEs) and the Lower Duwamish Waterway and Commencement Bay all have 
elevated concentrations of toxic chemicals or recontamination. Funding of $2.8 million of the State and Local 
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Toxics Control Accounts is provided to support cleanup projects to assess pollutant sources, establish source 
controls, and assist businesses and the public to prevent contamination or recontamination. 


The budget includes an additional $9.0 million from the Local Toxics Control Account for local governments to 
receive grants for municipal storm water programs, including but not limited to, implementation of Phase II 
municipal storm water permits, storm water source control for toxics in association with cleanup of contaminated 
sediment sites, and storm water source control programs for shellfish protection districts where storm water is a 
significant contributor. 


Department of Fish and Wildlife 


The State Wildlife Account is projected to have a negative fund balance of $4.5 million at the end of the 
2007-09 biennium. Funding of $2.5 million for fiscal year 2008 is provided to cover the projected shortfall until 
the development of a hydraulic permit fee schedule and other longer-term solutions are found. 


Funding of $2.4 million from the state general fund is provided to maintain fish production at various hatcheries. 


Funding of $0.5 million from the state general fund is provided to update the state’s wind power guidelines to 
ensure that new sites are appropriately located, which will help to reduce impacts to birds. 


Additional funding of $0.5 million from the Regional Fisheries Enhancement Account is provided to Regional 
Fisheries Enhancement Groups to participate in enhancing the state’s salmon population. 


The amount of $0.8 million from the state general fund is provided to monitor smolt out-migration and adult 
escapement within the same population in order to provide annual estimates of juvenile abundance and 
productivity of federally-listed salmon and steelhead populations. 


Department of Natural Resources 


The Department of Natural Resources is responsible for the cost of wildfire suppression on state protected lands 
and receives base funding of approximately $13.2 million from the state general fund per year. Funding is 
provided in the 2007 Supplemental Budget for additional fire suppression costs of $34.9 million, for a total cost to 
the state general fund for fiscal year 2007 of approximately $48.1 million from the state general fund. 


Funding of $1.9 million from the state general fund is provided for a rule-based process to develop 15-year 
permits for small forest landowners in an effort to reduce regulatory uncertainty. 


Funding of $2.5 million from the Derelict Vessel Account and $1.0 million from the state general fund is 
provided for the removal of dry docks and approximately 26 derelict and abandoned vessels that pose a public 
nuisance or safety hazard. 


Funding in the amount of $4.0 million from the Forest and Fish Account is provided for adaptive management 
research and monitoring and tribal and state and local government participation in the Forest Practices program. 
This research and monitoring provides the Forest Practices Board with science-based feedback on whether the 
forest practices rules and guidance for aquatic resources are achieving resource protection goals and objectives. 


The amount of $1.2 million from the state general fund is provided to maintain trails, educate the public on use of 
trust lands for recreation, and install signs to separate off-road vehicle use from other uses. 


The sum of $16.0 million from the Resource Management Cost Account is provided to increase silvicultural 


activities on state lands to implement the 2004 sustainable harvest plan’s conservation, ecological, and forest 
structure goals. 
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Parks and Recreation Commission 


The State Park system includes 120 developed parks, 40 marine parks, and numerous monuments and historic 
structures. Funding of $3.0 million from the state general fund is provided to complete one-third of identified 
preventive maintenance tasks and to preserve approximately 100,000 historical artifacts. 


Cama Beach State Park is a new park located on Camano Island and is scheduled to open this biennium. Funding 
of $2.0 million from the state general fund is provided for the operations of Cama Beach State Park. 


Spending authority of $1.6 million from the Parks Renewal and Stewardship Account is provided from revenue 
that will be generated by Chapter 340, Laws of 2007, Partial Veto (SHB 2275). The bill allows motor vehicle 
owners to make a voluntary donation of $5 to fund state parks at the time of initial or renewal registration. 


The sum of $1.2 million from the state general fund is provided for grants to local governments to implement a 
program that increases rates of life jacket use among children, reduces teak surfing (the practice of hanging on to 
the stern of a moving motor boat in order to platform drag and body surf in the vessel’s wake), and enhances local 
resources for delivering mandatory boater education classes. 


Funding of $1.5 million from the Outdoor Education and Recreation Account is provided to enact Chapter 176, 
Laws of 2007 (2SHB 1677), which requires the Commission to establish an outdoor education and recreation 
grant program. 


Recreation and Conservation Funding Board (formerly Interagency Committee for Outdoor Recreation) 


Funding of $2.0 million from the Boating Activity Account is provided to implement a boating activities grant 
program pursuant to Chapter 311, Laws of 2007 (SHB 1651). Funding will support boater safety, boater 
education, boating-related law enforcement, and boating-related environmental programs. 


Washington State Conservation Commission 


Funding of $5.9 million of Near General Fund-State is provided for the development and implementation of farm 
conservation plans that specify best-management practices designed to improve water quality and habitat and/or 
prevent soil erosion. 


Funding of $5.6 million of Near General Fund-State is provided for non-livestock, non-commercial landowner 
assistance to include technical assistance, grant moneys, engineering service, and project oversight. Conservation 
Districts have identified $19.2 million worth of non-livestock, non-commercial farm conservation plans and 
watershed restoration projects to improve water quality, quantity, and stream bank stabilization. 
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Transportation 


The majority of the funding for transportation services is included in the transportation budget, not the omnibus 
appropriations act. For additional information on funding for these agencies and other transportation funding, see 
the Transportation section of the Legislative Budget Notes. The omnibus appropriations act includes only a 
portion of the total funding for the Department of Licensing and the Washington State Patrol (WSP). 


Washington State Patrol 


An additional 20 staff are funded at the WSP crime laboratories, filling the capacity created by capital 
construction completed in the 2005-07 biennium. A total of $4.6 million is provided for the staff increase. 


Public Schools 


Summary Statistics on Total and Percentage Changes in the K-12 Budget 


2005-07 Biennium 
through the Percent 


2007 Supplemental Budget | 2007-09 Biennium Difference Change 


NGF-S * $11,789,156,000 $13,524,072,000 $1,734,916,000 14.7% 
NGE-S Per Pupil Funding `” $6,059 $6,926 $868 14.3% 


NGF-S: Near General Fund-State 
Does not include local or federal fund sources or other non-NGF-S accounts. 
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Maintenance Level Changes 


A total of $764.3 million in maintenance-level increases are funded in the 2007-09 biennial budget. Major items 
include: 


Initiative 728 Costs 

The sum of $138.6 million is provided to fund scheduled increases in per pupil allocations from the Student 
Achievement Fund as required under Initiative 728. Per pupil allocation rates increase from the current rate 
of $375 per student to $450 per student in school year 2007-08 and $459 per student in school year 
2008-09. Districts may use the funds for a variety of reform initiatives, including lower class size, capital 
improvements, extended learning opportunities, professional development, and early childhood programs. 


Initiative 732 Costs 

As required by Initiative 732, $379 million is provided to fund public school employee cost-of-living 
adjustments (COLAs). The COLAs are determined by the Seattle Consumer Price Index for the previous 
calendar year. The COLA amounts are 3.7 percent for school year 2007-2008 and 2.8 percent for school year 
2008-2009. 


K-12 Pension Costs 
The amount of $234.6 million is provided to fund increased employer contribution rates for K-12 public 
school employees. 


Policy Level Changes 
A total of $374 million in policy-level changes are included in the 2007-09 biennial budget. Major items include: 


Special Education Enhancements 

A total of $75.2 million ($60.6 million General Fund-State, $14.6 million Education Legacy Trust Account-State) 
is provided for: (1) removing three- and four-year olds from the 12.7 index used for special education funding; 
(2) enhancing the rate paid for three- and four-year olds receiving special education services from 93 percent of 
the basic education allocation to 115 percent; (3) creating a new safety net category for districts that draw a large 
number of students in need of special education services; and (4) reducing the extent of federal fund integration 
by increasing the amount provided for each special education student by $73 per year statewide. 
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Employee Health Benefit Increases 

A total of $66.4 million from General Fund-State is provided to increase the state allocation rate for K-12 
employee health benefits from the current rate of $682 per month to $707 per month in the 2007-08 school year 
and $732 per month in the 2008-09 school year. The proposal maintains parity with the average provided for 
state employees” coverage through the Public Employees Benefits Board. 


Salary Equity Proposals 

Beyond the Initiative 732 salary increases reflected at maintenance level, additional salary increases totaling 
$64.2 million from General Fund-State are provided to school districts that have historically received lower salary 
allocations from the state for the three different types of staff funded in basic education programs: certificated 
instructional staff, classified staff, and administrative staff. These are increases in state salary allocations to 
school districts and are not necessarily an entitlement to individual employees working in these districts. 


Certificated Instructional Staff 

A total of $45.0 million from General Fund-State is provided to increase state salary allocations for 
certificated instructional staff (CIS) in non-grandfathered salary districts by an additional 0.6 percent in the 
2007-08 school year and 0.7 percent in the 2008-09 school year. This results in total salary allocation 
increases for CIS in non-grandfathered districts of 4.3 percent in the 2007-08 school year and 3.5 percent in 
the 2008-09 school year. This reduces the total number of grandfathered salary districts from 34 to 13 by the 
end of the 2007-09 biennium and reduces the difference between the top grandfathered salary district 
(Everett) and the rest of the state from 6.3 percent to 4.9 percent by the end of the biennium. 


Classified Staff 

A total of $15.1 million from General Fund-State is provided to increase minimum classified staff salary 
allocations from $22,454 to $30,111 in the 2007-08 school year and $31,376 in the 2008-09 school year. This 
is a statewide increase of 0.55 percent in the 2007-08 school year and 0.65 percent in the 2008-09 school year 
above the Initiative 732 salary increases. Individual districts receive varying amounts based on their current 
position on the LEAP 12E schedule. The increase brings the total number of districts at the minimum 
classified salary to 225 and reduces the difference between the districts with the highest and lowest 
administrative salary allocations from 51 percent to 15 percent by the end of the biennium. 


Administrative Staff 

A total of $4.1 million from General Fund-State is provided to increase minimum administrative staff salary 
allocations from $46,485 to $54,405 in the 2007-08 school year and $57,097 in the 2008-09 school year. This 
is a statewide increase of 0.5 percent in the 2007-08 school year and 0.6 percent in the 2008-09 school year 
above the Initiative 732 salary increases. Individual districts receive varying amounts based on their current 
position on the LEAP 12E schedule. The increase brings the total number of districts at the minimum salary 
level to 89 and reduces the difference between the districts with the highest and lowest administrative salary 
allocations from 68 percent to 46 percent by the end of the biennium. 


All Day Kindergarten Phase-In 

Funding in the amount of $51.2 million Education Legacy Trust Account-State is provided to phase in a full day 
kindergarten program, beginning in the state’s highest poverty schools. Funding is estimated to support a full day 
program for approximately 10 percent of the state’s kindergarten enrollment during the 2007-08 school year and 
20 percent during the 2008-09 school year. The Office of the Superintendent of Public Instruction (OSPI) will 
fund as many schools as possible within the budgeted amount and prioritize schools based on poverty level. 


Math/Science Professional Development 

A total of $39.5 million from the Education Legacy Trust Account-State is provided for: (1) the equivalent of 
three professional development days for each middle and high school math and science teacher in the state; (2) 
specialized training for one math and one science teacher in each middle and high school to develop building- 
level expertise on the new math and science standards; and (3) the equivalent of two professional development 
days for fourth and fifth grade teachers to support district efforts to align instruction with new math and science 
state standards. The funding for these professional development days is in addition to the two existing Learning 
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Improvement Days provided in existing state funding formulas for all certificated instructional staff and is 
calculated on a staff FTE rather than headcount basis consistent with general apportionment allocations as 
specified in Section 502 of the budget. 


Classified Staffing Ratio Enhancement 

The sum of $25.8 million from General Fund-State is provided to enhance the classified staff ratio in the general 
apportionment formula for school districts. Currently, the formula allocates one classified staff for every 60 
students enrolled. The new formula will allocate classified staff at a rate of 1 per 59 students. 


Pupil Transportation 

Funding in the amount of $25.0 million from the Education Legacy Trust Account-State is provided to allocate 
additional resources to school districts for their pupil transportation program. OSPI, in consultation with the Joint 
Legislative Audit and Review Committee (JLARC), will develop a method of allocating these funds to school 
districts. The methodology will be based primarily on the findings and analysis from JLARC’s K-12 pupil 
transportation study completed in December 2006. 


Learning Assistance Program (LAP) 

A total of $16.9 million ($0.6 million General Fund-State, $16.3 million Education Legacy Trust Account-State) 
is provided to support LAP. LAP provides additional resources to school districts to assist students struggling to 
achieve at grade level and can pay for instructional staff, consultant teachers, special instructional programs, and 
tutoring, among other supplemental support services. Funding is increased for LAP by approximately 10 percent. 


Technology Upgrades and Improvements 

A total of $12.4 million from the Education Legacy Trust Account-State is provided to allow school districts and 
schools to update and improve their technology capacity. Specifically, this one-time funding is based on 
providing $3,000 for each elementary school, $6,000 for each middle or junior high school, and $11,000 for each 
high school. The funding is intended to augment existing technology purchases and aid in the further use of 
technology in improving instruction. OSPI will develop methods of prorating these per school amounts for school 
buildings with non-traditional grade structures or other unique circumstances. This funding is not presumed to 
continue beyond the 2007-09 biennium. 


Promoting Academic Success (PAS) for 12th Grade 

In the 2006 Supplemental Budget, funding was provided for the PAS program to assist 11th grade students who 
are not successful in one or more subjects of the Washington Assessment of Student Learning (WASL). 
Additional funding in the amount of $12.1 million General Fund-State is provided to serve 12th graders that still 
have not been successful on the WASL. Students not successful on the WASL will now be eligible to receive 
separate PAS allocations in their junior and senior years. 


2007 WASL Changes 

A total of $10.8 million from the Education Legacy Trust Account-State is provided for the implementation of 
Chapter 354, Laws of 2007, Partial Veto (ESSB 6023). Of the amount budgeted, $4.4 million is reserved for 
diagnostic assessments to assist students in identifying specific areas for academic growth towards the goal of 
passing the WASL. A proviso in the underlying budget containing $0.5 million for diagnostic assessments has 
been consolidated with this, making a total of $4.9 million available for implementing the requirements relating to 
diagnostic assessments in ESSB 6023. OSPI will negotiate competitive pricing for high-quality diagnostic tools 
aligned with state content standards from which districts may choose. Additionally, a flat amount of $5.0 million 
was budgeted for the estimated costs associated with part-time students who do not pass the math WASL and will 
be required to take additional math classes to graduate, which could increase the number of full-time equivalent 
(FTE) students. Actual enrollments will be adjusted to reflect increased costs in the 2008 supplemental budget, 
and OSPI is directed to hold the $5.0 million in unallotted status. The remaining amounts shall be used to fully 
implement the provisions of ESSB 6023, including implementing an expanded menu of alternative assessments 
and establishing appropriate cut scores for the new alternative assessments. 
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Vocational Equipment Replacement 

Funding in the amount of $9.4 million from the Education Legacy Trust Account-State is provided to continue the 
allocation originally provided in the 2006 supplemental budget to allow vocational and Skills Center programs to 
replace and upgrade equipment. In both years of the biennium, the funding will be distributed based on $75 per 
vocational student and $125 per student at Skills Centers. This funding is not presumed to continue beyond the 
2007-09 biennium. 


Skills Center Enrollment Expansion 

Pursuant to Chapter 463, Laws of 2007, Partial Veto (2SSB 5790), a total of $8.1 million ($7.7 million General 
Fund-State, $0.4 million Student Achievement Fund-State) is provided for the costs associated with allowing each 
student attending a Skills Center to be counted up to 1.6 FTE students in the Skills Center and resident school 
district. Furthermore, under the provision of 2SSB 5790, Initiative 728 funding generated by skills center student 
FTEs now follows the student to support programming at the Skills Center. 


National Board Certification 

Funding in the amount of $7.4 million from General Fund-State is provided for the following: (1) $6.4 million to 
increase the annual bonus for teachers obtaining their National Board certification from $3,500 currently to 
$5,000 in the 2007-08 school year and adjusted by inflation in subsequent school years; and (2) $1.0 million to 
provide an additional $5,000 annual bonus for National Board certified teachers working in high poverty schools. 
OSPI shall develop methods of prorating national board bonuses for partial years of service. 


Increase Number of Teachers 

Funding in the amount of $6.6 million from General Fund-State is provided to: (1) expand the Alternative Routes 
to Teacher Certification program to produce an estimated 400 new teachers in math, science, special education, or 
English as a second language; (2) create the Retooling to Teach Math and Science program to produce an 
estimated 300 new teachers in those areas; and (3) increase the pipeline of para-educators eligible for the 
Alternative Routes program. 


Expand Leadership and Assistance for Science Education Reform (LASER) 

Funding in the amount of $6.0 million from General Fund-State is provided to expand the LASER program to 
reach additional classrooms each year. LASER provides complete toolkits for hands-on science projects, teacher 
training, research-based models for learning, and community support. 


Math/Science Regional Support 

In order to support the additional professional development opportunities provided through the Education Reform 
program, $5.5 million from General Fund-State is provided to the Educational Service Districts for professional 
development specialists in mathematics in the 2007-08 school year and additional specialists in science in the 
2008-09 school year. 


Math and Science Instructional Coaches 

Funding of $5.4 million from the Education Legacy Trust Account-State is provided for 25 math instructional 
coaches in the 2007-08 and 2008-09 school years and 25 science instructional coaches in the 2008-09 school year. 
Each coach will receive five days of training at a coaching institute prior to each being assigned to serve two 
schools. 


Math and Science Standards and Curriculum 

A total of $4.7 million ($2.3 million General Fund-State, $2.4 million Education Legacy Trust Account-State) is 
provided to: (1) recommend new math standards aligned with international standards; (2) identify mathematics 
basic curricula, diagnostic, and supplemental materials that align with the new international math standards; 

(3) support the development of state standards in science that reflect international content and performance levels; 
(4) evaluate science textbooks, instructional materials, and diagnostic tools to determine the extent to which they 
are aligned with international standards; and (5) develop science WASL knowledge and skill learning modules to 
assist students performing at tenth grade Level 1 and Level 2 in science to improve their performance. 
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Building Bridges for Dropouts 

Funding in the amount of $5.0 million from General Fund-State is provided for the implementation of Chapter 
408, Laws of 2007, Partial Veto (2SHB 1573). Specifically, via this legislation, a grant program is established for 
school districts to implement comprehensive dropout prevention and retrieval programs. 


Elimination of Breakfast and Lunch Co-Pay 

A total of $4.8 million from General Fund-State is provided to eliminate school breakfast and lunch co-pays. 
Under current federal income guidelines, students qualify for free lunch at 130 percent of the federal poverty level 
and reduced price lunch at 185 percent of the federal poverty level. Typically, students eligible for reduced price 
lunch pay a 40-cent co-pay. Funding was provided in the 2006 supplemental budget to eliminate breakfast co- 
pays for students eligible for the reduced price lunch program. This resulted in an increase in the number of 
students participating in the program. Funding is provided to allow districts to continue to offer breakfast to 
students eligible for reduced price lunch at no cost to the student. Additionally, funds are provided to eliminate 
the lunch, as well as breakfast, co-pay for students in grades K-3. 


Educational Staff Associates 

Funding in the amount of $4.3 million from General Fund-State is provided for Chapter 403, Laws of 2007 
(E2SHB 1432), which allows educational staff associates such as nurses, guidance counselors, and 
speech/language pathologists to receive credit on the state salary schedule for up to two years of prior work 
experience in settings other than public schools. 


Middle School Career and Technical Education Programs 

Pursuant to Chapter 396, Laws of 2007 (2SHB 1906), $3.0 million from General Fund-State is provided to 
enhance allocations to some middle and junior high school career and technical education programs. In order to 
receive the funding, the middle or junior high school program must meet the approval requirements for vocational 
programs. 


After School Grants/Community Learning Center Programs 

Funding in the amount of $3.0 million from General Fund-State is provided to allow OSPI to award after-school 
program grants pursuant to Chapter 400, Laws of 2007, Partial Veto (E2SSB 5841). Priority for the grants will be 
given to grant requests that focus on improving reading and mathematics proficiency for students who attend 
schools that have been identified as in need of improvement based on the federal No Child Left Behind Act and 
include a proposal related to providing free transportation for those students in need that are involved in the 
program. 


K-3 Demonstration Projects 

Funding in the amount of $3.0 million from the Education Legacy Trust Account-State is provided for grants to 
allow three demonstration schools to implement best practices in developmental learning in kindergarten through 
third grade. Specifically, the funding will provide resources for class sizes of 18 students, instructional coaches, 
and six additional professional development days for teachers. Two of the demonstration schools will be schools 
participating in the Thrive-by-Five early learning partnerships in the Highline and Yakima school districts and 
one will be in the Spokane school district. 


Gifted Education Enhancement 

Currently, districts are eligible to receive a per student allocation for highly capable/gifted students up to 

2.0 percent of their total enrollment. Funding in the amount of $2.4 million from General Fund-State is provided 
to increase the cap from 2.0 percent to 2.3 percent. 


Math and Science Reform 

A total of $2.6 million ($2.2 million General Fund-State, $0.4 million Education Legacy Trust Account-State) is 
provided for a variety of budget items related to improving math and science instruction and assessment, 
including: (1) funding for the State Board of Education and Professional Educators Standards Board (PESB) to 
implement various Washington Learns recommendations; (2) funding for high school students to take a college 
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readiness test during 11th grade; and (3) providing after-school grants to community organizations that partner 
with school districts to provide mathematics support activities. 


English Language Learners 

Funding in the amount of $1.3 million from General Fund-State is provided to establish three pilot programs 
targeted at large middle and high schools to implement emerging best practices in staff development and 
instructional strategies in the area of English language learner instruction. 


Leadership Academy 

Funding in the amount of $1.3 million from General Fund-State is provided for a leadership academy designed to 
provide professional growth opportunities for school administrators. A public/private partnership that includes 
several private foundations, the Washington Association of School Administrators, the Association of 
Washington School Principals, and several state agencies, including the PESB, will collaborate on the 
development of the Academy curriculum. Funding is provided to support field testing, program refinement, and 
the participation of approximately 75 school leaders in the second year of the biennium. 


High School Completion 

Funding in the amount of $1.0 million from General Fund-State is provided to implement Chapter 355, Laws of 
2007, Partial Veto (HB 1051), which creates a pilot program at two community and technical colleges (CTCs) to 
allow students meeting eligibility criteria specified in the legislation to continue their studies at the CTC and earn 
a high school diploma. The program is designed for students who are under age 21 and have completed all state 
and local graduation requirements except obtaining the Certificate of Academic Achievement or the Certificate of 
Individual Achievement. 


Basic Education Formula 

Pursuant to Chapter 399, Laws of 2007 (E2SSB 5627), the Washington State Institute for Public Policy will staff 
a Joint Task Force to review all current basic education funding formulas, develop a new funding structure, and 
develop a new basic education definition. Funding in the amount of $0.4 million from General Fund-State is 
provided to support this process. 


Other K-12 Enhancements and Increases 

A total of $25.2 million from General Fund-State is provided for a variety of K-12 enhancements and programs 
including: (1) $4.2 million for the Achievement Gap program in Seattle provided in the Department of 
Community, Trade, and Economic Development’s budget; (2) $1.6 million for school safety planning; 

(3) $1.5 million for an outdoor education grant in the State Parks and Recreation Commission’s budget; 

(4) $1.3 million for the Digital Learning Commons in the Department of Information Services’ budget; 

(5) $1.0 million for a pilot program designed to provide indigenous learning curriculum and standards in on-line 
learning programs; (6) $0.8 million for the impacts associated with “simple majority” legislation for school levies; 
and (7) $6.0 million for miscellaneous other smaller enhancements and increases. 


K-12 Savings and Reductions 


Pension Rate Changes 

Funding is adjusted to reflect $99.7 million in expected savings based on the anticipated pension rate changes in 
the following legislation: (1) Chapter 491, Laws of 2007 (EHB 2391 — Gain-Sharing and Alternate Benefits); 
(2) Chapter 89, Laws of 2007 (SB 5175 — Increases in Certain Retirement Allowances); (3) Chapter 50, Laws of 
2007 (SHB 1262 — Retire-Rehire Provisions); and (4) Chapter 207, Laws of 2007 (SHB 1264 — Portability of 
Public Retirement Benefits). The combined net effect of the legislation is an overall savings in the funding 
required for retirement contributions for staff provided through state K-12 formula allocations. 


453 


Secure Rural Schools Reauthorization 

The Secure Rural Schools Act (SRSA) is a federal program to provide transitional assistance to rural counties and 
school districts affected by the decline in revenue from timber harvests in federal lands. Funding is adjusted to 
reflect the anticipated reauthorization of the SRSA at an amount of $24.0 million of General Fund-State. 


Staffed Residential Home Allocation 


Funding is eliminated for the pilot grant program related to serving students in staffed residential homes 
established in the 2006 Supplemental Budget, saving $3.0 million of General Fund-State. 
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Higher Education 


The 2007-09 biennium operating budget increases total state support for higher education by $587 million. This 
is an 18.9 percent increase over the 2005-07 biennium level. 


Compensation 


A total of $212 million is provided for salary, medical insurance, retirement benefits, and other compensation 
increases for faculty and staff in the public colleges and universities. In addition to the standard compensation 
increases described in the “Special Appropriations” section, three additional increases are funded. A total of 
$35.1 million is provided for cost-of-living increases for community and technical college faculty and staff 
covered by the provisions of Initiative 732; $11.25 million is provided to narrow the gap in average hourly pay 
between part-time community college faculty and their full-time counterparts; and $7.5 million is provided to 
fund longevity and merit increases for community college faculty. 


Enrollment Growth 


A total of $107 million is provided to increase enrollment at the state’s colleges and universities by 9,700 students 
over the next two years. The budgeted enrollment growth is comprised of three main categories: 


= Enrollment in math- and science-related fields is budgeted to increase by 1,250 students. One thousand of 
these new enrollments will be at the four-year universities, in fields such as engineering, nursing, bio- 
chemistry, computer science, and electronics. The other 250 are specifically targeted to community 
college students preparing to teach at the pre-school level, to equip them to instill math and science 
awareness in early learners. 


= Over 2,400 new enrollments are funded in other high-demand fields, such as teaching English as a second 
language, special education, construction management, and allied health technology. 


= Enrollment not targeted to particular areas of economic or social need is budgeted to increase by 
6,000 students over the next two years. Of those, 3,400 are expected to enroll in community and technical 
colleges and 2,600 in the four-year universities. Over a third of the general community college 
enrollments are expected to be adults who are seeking a high school equivalency diploma, to learn 
English as a second language, or to acquire the other basic math and literacy needed to function in 
society. Of the general enrollment growth at the four-year universities, almost 500 are budgeted to be at 
the graduate level. 


Tuition Policy 


To help cover the cost of inflation in utility and other operating costs and program enhancements identified by the 
institutions, the budget authorizes resident undergraduate tuition increases of up to 7.0 percent per year at the two 
research universities; up to 5.0 percent per year at the four regional universities; and up to 2.0 percent per year at 
the community and technical colleges. At the community and technical colleges, the budget provides 

$5.4 million to cover the difference between the 2.0 percent annual authorized increase and the cost of operating 
cost inflation at 3.5 percent per year. The State Board for Community and Technical Colleges and the governing 
boards of each institution will determine tuition increases for all students other than resident undergraduates. 


Financial Aid 


To help students and families manage the cost of higher education, the budget increases financial aid by over 
$80 million. Major increases include: 


$37.1 million for the State Need Grant, State Work Study, Washington Scholars, and Washington Award 
for Vocational Excellence programs to keep pace with tuition increases and enrollment growth. 

$15 million for a new “Opportunity Grant” program for students who are pursuing career and technical 
training in high-demand fields. 

$9.5 million to extend State Need Grant eligibility to students whose family incomes are between 66 and 
70 percent of the state median. 

$8.1 million to establish and endow a new “College Bound Scholarship” that is intended to encourage 
more low-income young people to succeed in high school and aspire to college. 

$5 million to establish a new public/private “GET Ready for Math and Science” scholarship program for 
students who have excelled in math or science in high school. 


$2.8 million for a new “Passport to College Promise” program that will provide current and former foster 
care youth with the comprehensive educational planning, financial aid, and student support services many 
need to succeed in higher education. 


Research and Program Development 


A total of $37.6 million is provided to expand current programs and to initiate new ones. New undertakings 


include: 


$11.2 million to establish extensions of the University of Washington (UW) Schools of Medicine and 
Dentistry in Spokane. The medical school extension will educate 20 first-year medical students each year 
in cooperation with Washington State University (WSU) and will result in an 80-student expansion of the 
medical school over four years. The dental school extension will educate 8 first-year dental students each 
year in cooperation with Eastern Washington University (EWU) and will result in a 24-student expansion 
over four years. These will be the first increases in the number of Washington residents enrolled in either 
school in more than a decade. 


$6.3 million to support expansion of research and teaching activities in the new Department of Global 
Health at UW. 


$6.0 million for WSU to conduct research projects that will produce practical outcomes for the state’s 
agriculture industry through the development of value-added agricultural products and the development of 
economically- and environmentally-sustainable production techniques. 


$4.0 million for WSU, in coordination with the Washington State Department of Agriculture and the 
Pacific Northwest National Laboratories, to conduct applied research on biofuels production. 


$3.0 million to promote development of the Applied Sciences Laboratory in Spokane. The Laboratory is 
to emphasize applied research, technology transfer, and the development of spin-off companies in the 
physical sciences and engineering. 


$2.0 million for WSU to establish a new program in electrical and electronic engineering at its Vancouver 
campus. The program is to combine quality undergraduate instruction with applied research support to 
regional high-tech industries. 


Student Outreach and Support Services 


A total of $13.1 million is provided to help more students aspire to and succeed in higher education. Major 
elements of this effort include: 
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$7 million for distribution across all of the public colleges and universities in order to approximately 
double current federally-funded advising, mentoring, and tutoring services that are specifically targeted to 
low-income and first-generation students. 
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= $2.5 million to extend the Gaining Early Awareness and Readiness for Undergraduate Education Program 

(GEAR-UP) to at least 25 additional school districts that do not presently have a structured college access 
program. 


= $2.25 million for a comprehensive strategy developed by EWU for improving its undergraduate retention 
and graduation rates by 15 percent over the next three years. 


Facilities Maintenance and Operation 
In addition to the $1.06 billion provided in the 2007-09 biennium capital budget to construct, renovate, and repair 
facilities at the public colleges and universities, the operating budget provides: 


= $13.7 million for maintenance and utility costs associated with 1.7 million square feet of new and 
renovated space that will come on line during the 2007-09 biennium. 


= $3.9 million to assist with operating costs of the former Safeco Tower that was recently purchased by 
UW. 


= $2.0 million for the community and technical colleges to purchase professional and technical equipment 
that is consistent with current industry standards for use in training programs. 
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Other Education 


Early Learning 


The budget provides a total of $104.4 million for operation of the Early Childhood Education and Assistance 
Program (ECEAP). This amount includes an additional $34.1 million to ECEAP for additional slots and 
increased slot payments. 


= Of this amount, $22.1 million is provided to increase the number of children receiving ECEAP services 
by 2,250 slots at a rate of $6,500 per slot. An estimated 10,500 children are currently eligible for, but not 
served by, ECEAP or the federal Head Start program. 


= ` In addition, $12 million is provided to increase the minimum ECEAP provider per slot payment to $6,500 
in fiscal year 2008. Any provider receiving slot payments higher than $6,500 is to receive a 2.0 percent 
vendor rate increase in fiscal year 2008. All providers are to receive a 2.0 percent vendor rate increase in 
fiscal year 2009. The current rate paid to vendors varies between $5,200 per slot to $7,200 per slot, with 
an average of $5,596 per slot. With the rate increase provided, the average payment per ECEAP slot will 
rise to $6,543, an increase of 17 percent. 


Within the Department of Social and Health Services (DSHS) budget, a total of $3.5 million is provided for 
additional home visiting services to serve approximately 929 families a year. The additional funding is for 
investments in home visiting services that emphasize improved outcomes in early childhood development, school 
readiness, and early detection of developmental delays. 


One-time funding in the amount of $2.2 million is provided for a child care grant program for public community 
and technical colleges and public universities. Several child care programs at the public community and technical 
colleges and public universities face staff reductions or threats of closure as the cost of staff salaries have not kept 
pace with the revenues available from Head Start, ECEAP, or child care programs. A community or technical 
college or university may be eligible to apply for up to $25,000 per year from the Department of Early Learning 
(DEL) for each program. 


A total of $6.7 million is provided to develop and pilot the quality rating and improvement system. This funding 
will be used to leverage private funding. DEL will pilot the system in communities located throughout the state, 
with four of the pilots to be located in communities within the following counties: King, Kitsap, Spokane, and 
Yakima. DEL will analyze the sites and report preliminary findings to the Legislature by December 1, 2008. 
Within the total funding level, the following amounts are provided for specific program components: 

= $0.3 million to support the Early Learning Advisory Committee; 

= $1.5 million for professional development and training for providers; 

= $1.0 million for grants to providers to improve facilities; 

= $1.3 million for mentoring and technical assistance; 

= $1.7 million to support the Child Care Resource and Referral Network for increased services; 

= $0.2 million for external assessments of providers; and 

= $0.7 million for DEL staffing related to the quality rating and improvement system. 


The sum of $2.0 million is provided for parent, friend, family, and neighbor supports, including play and learn 
resources, parent education workshops, enhancements to the parent resource and referral telephone hotline, 
booklets on child care, and a public awareness campaign. This includes $400,000 in one-time funding for DEL to 
conduct a survey of parents to determine the types of early learning services and materials parents are interested in 
receiving from the state. DEL shall report the findings to the appropriate policy and fiscal committees of the 
Legislature by October 1, 2008. 
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Funding in the amount of $2.0 million is provided to: (1) implement an early reading grant program for evidence- 
based or promising community-based initiatives that develop pre-reading and early reading skills through parental 
and community involvement, public awareness, coordination of resources, and partnerships with local school 
districts; and (2) provide statewide support to community-based reading initiatives. The $2.0 million provided is 
in addition to $1.0 million in existing resources for this program. 


The child care career and wage ladder program is increased by $1.0 million for the 2007-09 biennium. A total of 
$3.0 million is provided for the program once the base funding and the enhancement are combined. 
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Special Appropriations 


State Employee Compensation 


The descriptions below provide more information on the compensation items that were allocated to each 
individual agency. The first two sets of figures on this page exclude K-12 and Higher Education programs. 
Those amounts are shown on the summary pages for those areas. 


Increases in Salaries and Benefits for Non-Represented State Employees ($71.1 Million Near General 
Fund-State, $72.5 Million Other Funds) 


= Nonrepresented Staff Health Benefit - Funding is provided to increase employer funding rates 
for nonrepresented employee health benefits sufficiently so that employer payments defray 88 
percent of the cost of health insurance premiums. Funding rates at this level are projected to be 
$707 per month for FY 2008 and $732 per month for FY 2009. (General Fund-State, various 
other funds) 


=  Nonrepresented Salary Increase - Funding is provided for salary adjustments of 3.2 percent on 
September 1, 2007, and 2.0 percent on September 1, 2008, for state employees not covered by a 
collective bargaining agreement or by the provisions of Initiative 732. (General Fund-State, 
various other funds) 


= Nonrepresented Salary Survey - Funding is provided for state employees who lag most severely 
behind market rates in the 2006 Department of Personnel salary survey. Funding is provided to 
increase pay for those more than 25 percent below market rates and for other affected classes. 
(General Fund-State, various other funds) 


= Nonrepresented Agency Request - Funding for increases for specific job classes for state 
employees not covered by a bargaining unit are provided corresponding to those made in 
collective bargaining agreements negotiated by the Governor. (General Fund-State, various other 
funds) 


= Nonrepresented Class Consolidation - Funding for increases for specific job classes for state 
employees not covered by a bargaining unit are provided corresponding to those made in 
collective bargaining agreements negotiated by the Governor. (General Fund-State, various other 
funds) 


= Nonrepresented Additional Step - Funding for an additional 2.5 percent step L on the salary 
grid is provided to those who have been at Step K for at least one year for state employees not 
covered by a bargaining unit. (General Fund-State, various other funds) 


Increases in Salaries and Benefits as Provided in the Collective Bargaining Agreements Negotiated by the 
Governor ($270.9 Million Near General Fund-State, $180.9 Million Other Funds) 


= WESE Collective Bargaining - Funding is provided to implement the economic provisions of 
the collective bargaining agreement negotiated with the Washington Federation of State 
Employees (WFSE). The agreement include a pay increase of 3.2 percent effective July 1, 2007, 
a second increase of 2.0 percent effective July 1, 2008, implementation of Phase 4 of Class 
Consolidation under chapter 41.80 RCW, Agency Requests for Reclassification that meet the 
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criteria outlined in RCW 41.06.152, implementation of the 2006 Department of Personnel salary 
survey for classes more than 25 percent below market rate, and a new Step L on the salary grid. 
(General Fund-State, various other funds) 


WPEA Collective Bargaining - Funding is provided to implement the economic provisions of 
the collective bargaining agreement negotiated with the Washington Public Employees' 
Association (WPEA). Provisions of this agreement include a pay increase of 3.2 percent effective 
July 1, 2007, a second increase of 2.0 percent effective July 1, 2008, implementation of Phase 4 
of Class Consolidation under chapter 41.80 RCW, Agency Requests for Reclassification that 
meet the criteria outlined in RCW 41.06.152, implementation of the 2006 Department of 
Personnel salary survey for classes more than 25 percent below market rate, and a new Step L on 
the salary grid. (General Fund-State, various other funds) 


Teamsters' Collective Bargaining - Funding is provided to implement the economic provisions 
of the collective bargaining agreement negotiated with the Teamsters. Provisions of this 
agreement include a pay increase of 

3.2 percent effective July 1, 2007; a second increase of 2.0 percent effective July 1, 2008; 
implementation of Phase 4 of Class Consolidation under chapter 41.80 RCW; Agency Requests 
for Reclassification that meet the criteria outlined in RCW 41.06.152; implementation of the 2006 
Department of Personnel salary survey for classes more than 25 percent below market rate; a new 
Step L on the salary grid; and a 5 percent geographic pay increase for corrections and custody 
officers 1, 2, and 3 in Franklin, Snohomish, and Walla Walla counties. 


UFCW Collective Bargaining - Funding is provided to implement the economic provisions of 
the collective bargaining agreement negotiated with the United Food and Commercial Workers 
(UFCW). Provisions of this agreement include a pay increase of 3.2 percent effective July 1, 
2007, a second increase of 2.0 percent effective July 1, 2008, and a new Step L on the salary grid. 


Local 17 Collective Bargaining - Funding is provided to implement the economic provisions of 
the collective bargaining agreement negotiated with the International Federation of Professional 
and Technical Employees, Local 17. Provisions of this agreement include a pay increase of 3.2 
percent effective July 1, 2007, a second increase of 2.0 percent effective July 1, 2008, 
implementation of the 2006 Department of Personnel salary survey for classes more than 25 
percent below market rate, and a new Step L on the salary grid. 


1199 Collective Bargaining - Funding is provided to implement the economic provisions of the 
collective bargaining agreement negotiated with the Service Employees’ International Union, 
Local 1199. Provisions of this agreement include a pay increase of 3.2 percent effective July 1, 
2007, a second increase of 2.0 percent effective July 1, 2008, and implementation of the 2006 
Department of Personnel salary survey for classes more than 25 percent below market rate. 


Coalition Collective Bargaining - Funding is provided to implement the economic provisions of 
the collective bargaining agreement negotiated with the state employee Coalition. Provisions of 
this agreement include a pay increase of 3.2 percent effective July 1, 2007, a second increase of 
2.0 percent effective July 1, 2008, implementation Phase 4 of Class Consolidation under chapter 
41.80 RCW, Agency Requests for Reclassification that meet the criteria outlined in RCW 
41.06.152, implementation of the 2006 Department of Personnel salary survey for classes more 
than 25 percent below market rate, and a new Step L on the salary grid. 
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Gain-Sharing Repeal and New Retirement Benefits ($94.9 Million Near General Fund-State Savings, 

$2.8 Million Other Funds Savings) 

Consistent with Chapter 491, Laws of 2007 (EHB 2391), pension system contribution rates are decreased to 
reflect the repeal of gain sharing for members of the Public Employees’ Retirement System (PERS) and Teachers” 
Retirement System (TRS) Plans 1 and 3 and the School Employees” Retirement System (SERS) Plan 3. The final 
distribution of gain sharing under current law will be January 1, 2008. Benefit enhancements are provided to 
PERS and TRS Plan 1 members in the form of a one-time increase in the Uniform cost-of-living adjustment on 
July 1, 2009, of up to 20 cents, depending on investment return. Benefit enhancements are provided to PERS, 
TRS, and SERS Plan 2 and 3 members in the form of improved early retirement reduction factors, including 
unreduced retirement beginning at age 62 and 30 years of service. New members of TRS and SERS will have the 
option of joining Plan 2 or Plan 3. As a result of these changes, employer contribution rates for fiscal year 2008 
will be 5.97 percent in PERS, 5.66 percent in TRS, and 5.72 percent in SERS. Employer contribution rates in 
fiscal year 2009 will be 8.15 percent in PERS, 8.22 percent in TRS, and 7.38 percent in SERS. 
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Information Technology Pool 


While some information technology projects are directly funded in agency budgets, many other information 
technology projects are found in the Information Technology Pool rather than in each individual agency. The 
pool provides up to $83 million in expenditure authority for up to 70 projects. The operating budget bill contains 
provisions related to information technology in sections 902 (information systems projects), 903 (information 
technology enterprise services), 904 (video telecommunication), 962 (interim workgroup) and 1621 (information 
technology pool funding). 


The following pages specify the maximum amount authorized for each individual project funded through the pool 


(LEAP Document IT-2007) and the total amounts, by fund, that may be transferred into the pool (LEAP 
Document ITA-2007). 
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Information Technology Pool Projects 
Maximum Amounts By Project 
LEAP Document IT-2007 


(Dollars in Thousands) 
Maximum Authorized 
FTEs Near GF-S Total 
Governmental Operations 
Secretary of State 
1. Digital Archives Functionality 2.5 0 3,202 
2. Digital Depository of State Publcn 2.0 331 331 
Total 4.5 331 3,533 
Asian-Pacific-American Affairs 
3. Website and Database Enhancements 0.0 52 52 
Office of the Attorney General 
4. Computer System Upgrade 0.0 0 200 
Caseload Forecast Council 
5. Computer Upgrades Per 3-Year Cycle 0.0 26 26 
Department of Financial Institutions 
6. Information Technology 1.0 0 2,926 
Department of Community, Trade, & Economic Development 
7. Creating a Data Warehouse 3.0 1,046 1,046 
8. Grants, Contracts, & Loan Mgmt Sys 0.0 1,453 2,718 
Total 3.0 2,499 3,764 
Office of Financial Management 
9. Constituent Relations Mgmt System 2.0 0 965 
10. e-Commerce Initiative 0.0 100 100 
11. Grants, Contracts, & Loan Mgmt Sys 7.4 0 5,464 
12. Roadmap 6.5 0 1,945 
Total 15.9 100 8,474 
Office of Administrative Hearings 
13. Electronic Case Management System 0.0 0 80 
Department of Personnel 
14. HRMS Leave Processing 0.0 0 500 
15. HRMS Upgrade to MySAP 2005 0.0 0 4,000 
Total 0.0 0 4,500 
State Lottery Commission 
16. Firewall Installation 0.0 0 72 
Gambling Commission 
17. Software Upgrade 0.0 0 80 


Notes: The appropriation is sufficient to support 90 percent of the projects funded from the near general fund accounts. 
For a definition of Near General Fund-State, please see the 2007-09 Omnibus Budget Overview. 
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Information Technology Pool Projects 
Maximum Amounts By Project 
LEAP Document IT-2007 


(Dollars in Thousands) 
Maximum Authorized 
FTEs Near GF-S Total 
Hispanic Affairs 
18. Website and Database Enhancements 0.0 52 52 
African-Amerian Affairs 
19. Website and Database Enhancements 0.0 52 52 
Retirement Systems 
20. Computer Infrastructure Upgrade 0.0 0 649 
Tax Appeals Board 
21. Database/Website Upgrade 0.0 127 127 
Municipal Research Council 
22. Website Search Engine 0.0 0 76 
Department of General Administration 
23. Facilities Control Systems 1.0 0 542 
Department of Information Services 
24. Expand Justice Information Network 1.0 2,954 2,954 
Office of the Insurance Commissioner 
25. Expand e-Commerce Opportunities 2.0 0 1,766 
State Board of Accountancy 
26. Enhancement Database Structure 0.0 0 60 
Liquor Control Board 
27. Data Warehouse System 1.0 0 1,468 
28. Increase IT Service Support 8.0 0 1,277 
29. IT Weekend Coverage for Stores 0.6 0 86 
Total 9.6 0 2,831 
Utilities & Transportation Commission 
30. Office Systems Migration 0.0 0 850 
Board of Volunteer Firefighters 
31. Replace Legacy Database System 0.0 0 257 
Military Department 
32. Emergency Alert System Upgrades 0.0 276 276 
33. Tsunami/Earthquake Program Support 1.0 168 168 
Total 1.0 444 444 


Notes: The appropriation is sufficient to support 90 percent of the projects funded from the near general fund accounts. 
For a definition of Near General Fund-State, please see the 2007-09 Omnibus Budget Overview. 
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Information Technology Pool Projects 
Maximum Amounts By Project 
LEAP Document IT-2007 


(Dollars in Thousands) 
Maximum Authorized 
FTEs Near GF-S Total 
Archaeology & Historic Preservation 
34. Information Technology Support 0.0 250 250 
35. Maintain Grant-Funded GIS System 0.0 120 120 
Total 0.0 370 370 
Other Human Services 
Health Care Authority 
36. Basic Health Program Data Warehouse 1.0 772 866 
37. Health Information Tech Grants 0.0 1,000 1,000 
38. Health Record Banks Pilot Project 0.0 3,200 3,400 
Total 1.0 4,972 5,266 
Criminal Justice Training Commission 
39. Incident-Based Reporting 0.0 130 130 
Department of Labor & Industries 
40. Additional Fraud Audits & IT 6.6 0 3,579 
41. Claim & Acct Ctr (ORCA)-IT Upgrade 7.7 0 3,970 
42. Contractor & Electrical Data System 4.2 587 2,347 
43. Express File Enhancements 2.3 0 2,104 
44. Phased Replacement of Legacy System 6.6 0 5,160 
45. Upgrade Apprentice Tracking System 0.0 0 337 
46. Using Web Portal Technology 0.0 14 876 
Total 27.4 601 18,373 
Department of Health 
47. Health Prof Licensing Sys (ILRS) 8.1 0 2,286 
Department of Veterans’ Affairs 
48. Mitigate IT Operational Risks 0.0 233 233 
Department of Corrections 
49. Accessibility to Offender Data 0.0 3,853 3,853 
50. Software Sustainability 0.0 2,603 2,603 
Total 0.0 6,456 6,456 
DSHS 
Administration & Supporting Services 
51. Payroll System-Individual Providers 0.0 159 250 


Notes: The appropriation is sufficient to support 90 percent of the projects funded from the near general fund accounts. 
For a definition of Near General Fund-State, please see the 2007-09 Omnibus Budget Overview. 
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Maximum Amounts By Project 


LEAP Document IT-2007 
(Dollars in Thousands) 


Natural Resources 
Department of Ecology 
52. Grants, Contracts, & Loan Mgmt Sys 
53. Water Rights Database Enhancement 
54. Well Construction & License System 
Total 


State Parks & Recreation Commission 
55. Computer Leasing Program 
56. Replace Critical IT Equipment 
Total 


Conservation Commission 
57. Watershed Data Pilot Project 


Department of Fish & Wildlife 
58. WDFW Enterprise IT Conversion 
59. WDFW Network Renewal 
Total 


Department of Natural Resources 
60. Data Storage System Expansion 
61. Payroll Systems Replacement Study 
62. Region Telephone Systems 
Total 


Transportation 
State Patrol 
63. ACCESS Network Support 
64. Business Continuity 
65. Communications Antenna & Feed Line 
66. Death Investigation System 
67. Electronic Traffic Info Processing 
68. Statewide Interoperability 
69. Technology Staffing and Tools 
Total 


Other Education 
Eastern Washington State Historical Society 
70. Digital Access to Collections 


Statewide Total 


Notes: The appropriation is sufficient to support 90 percent of the projects funded from the near general fund accounts. 
For a definition of Near General Fund-State, please see the 2007-09 Omnibus Budget Overview. 
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2007-09 Washington State Omnibus Operating Budget 
Information Technology Pool Projects 


Maximum Authorized 


FTEs Near GF-S 


0.0 
2.0 
1.0 
3.0 


1.0 
0.0 
1.0 


0.0 


0.0 
0.0 
0.0 


0.0 
2.3 
0.0 
2.3 


3.5 
0.3 
0.0 
0.8 
0.0 
6.0 
2.0 
12.6 


0.8 


95.2 


500 


93 


29,114 


Total 


2,746 
300 
650 

3,696 


446 
340 
786 


500 


1,387 
302 
1,689 


66 
379 
334 
779 


655 
795 
79 
535 
13 
5,100 
814 
7,991 


98 


83,270 


467 


468 


001-2 
001-7 
001-C 
006-1 
014-1 
027-1 
02A-1 
02G-1 
02J-1 
02K-1 
02R-1 
03T-1 
041-1 
044-1 
04H-1 
058-1 
05K-1 
06C-1 
072-1 
095-1 
10G-1 
111-1 
138-1 
150-1 
173-1 
174-1 
204-1 
405-1 
418-1 
422-1 
441-1 
484-1 
501-1 
532-1 
578-1 
600-1 
608-1 
609-1 
727-1 
887-1 
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Information Technology Pool 
Maximum Transfers by Fund 


LEAP Document ITA-2007 
(Dollars in Thousands) 


Fund Title 


General Fund-Federal 

General Fund-Local 

General Fund-Medicaid 

Archives & Records Management Account-State 

Forest Development Account-State 

Reclamation Account-State 

Surveys and Maps Account-State 

Health Professions Account-State 

Certified Public Accountants' Account-State 

Death Investigations Account-State 

Aquatic Lands Enhancement Account-State 

Dependent Care Administrative Account-State 

Resource Management Cost Account-State 

Waste Reduction/Recycling/Litter Control Account-State 

Surface Mining Reclamation Account-State 

Public Works Assistance Account-State 

County Research Services Account-State 

City & Town Research Services-State 

State & Local Improvement Revolving Account Water Supply Facilities-State 

Electrical License Account-State 

Water Rights Tracking System Account-State 

Public Service Revolving Account-State 

Insurance Commissioner's Regulatory Account-State 

Low-Income Weatherization Assistance Account-State 

State Toxics Control Account-State 

Local Toxics Control Account-State 

Volunteer Firefighters/Reserve Officers Administrative Account-State 

Legal Services Revolving Account-State 

State Health Care Authority Administrative Account-State 

General Administration Services Account-State 

Local Government Archives Account-State 

Administrative Hearings Revolving Account-State 

Liquor Revolving Account-State 

Washington Housing Trust Account-State 

Lottery Administrative Account-State 

Department of Retirement Systems Expense Account-State 

Accident Account-State 

Medical Aid Account-State 

Water Pollution Control Revolving Account-State 

Public Facility Construction Loan Revolving Account-State 
Total 


Maximum 
Amount 


2,204 


457 
81 
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2007 Omnibus Operating Supplemental 


2005-07 Estimated Revenues and Expenditures 


General Fund-State 
(Dollars in Millions) 


RESOURCES 


Beginning Balance 


November 2006 Forecast 
March 2007 Update 


Current Revenue Totals 


Legislatively-Enacted Fund Transfers and Other Adjustments 
2007: Prior Period Adjustments 
2007: Spillover Into the Emergency Reserve Fund 


Total Resources (Includes Beginning Balance) 


APPROPRIATIONS AND SPENDING ESTIMATES 


2005-07 Appropriations 


2007 Supplemental 
Appropriation to Education Legacy Trust Account 
Appropriation to Education Construction Account 
Appropriation to Tobacco Prevention and Control Account 
Appropriation to Health Services Account 
Appropriation to Pension Funding Stabilization Account 
All Other Appropropriations to Agencies & Accounts (Net) 
Governor Vetoes 


Spending Level 


UNRESTRICTED RESERVES 


Projected General Fund Ending Balance 


Emergency Reserve Fund Beginning Balance (Prior Period Interest) 
New Deposits (Revenue Spillover plus Appropriation) 


Projected Emergency Reserve Fund Ending Balance 


Total Reserves (General Fund plus Emergency Reserve) 


Washington State Omnibus Operating Budget 


2007 Supplemental Budget 
TOTAL STATE 


Legislative 

Judicial 

Governmental Operations 
Other Human Services 
DSHS 

Natural Resources 
Transportation 

Public Schools 

Higher Education 
Other Education 
Special Appropriations 
Total Budget Bill 
Other Legislation 


Statewide Total 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 

2005-07 2007 Supp Rev 2005-07 2005-07 2007 Supp Rev 2005-07 
142,128 0 142,128 149,275 0 149,275 
177,315 123 177,438 203,366 123 203,489 
487,862 3,815 491,677 3,336,540 -4,937 3,331,603 
2,224,706 1,051 2,225,757 4,291,704 -6,933 4,284,771 
8,809,161 -38,685 8,770,476 17,455,888 -111,359 17,344,529 
420,165 40,003 460,168 1,340,259 52,243 1,392,502 
77,426 3,517 80,943 148,331 4,031 152,362 
11,789,131 -51,592 11,737,539 13,440,811 1,005 13,441,816 
3,101,976 269 3,102,245 8,162,627 269 8,162,896 
77,497 364 77,861 139,846 364 140,210 
1,572,643 490,956 2,063,599 1,770,329 496,416 2,266,745 
28,880,010 449,821 29,329,831 50,438,976 431,222 50,870,198 
841,971 0 841,971 849,761 0 849,761 
29,721,981 449,821 30,171,802 51,288,737 431,222 51,719,959 


Note: Includes only appropriations from the Omnibus Operating Budget enacted through the 2007 legislative session. For a definition of Near General 
Fund-State, please see the 2007-09 Omnibus Budget Overview. 
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Washington State Omnibus Operating Budget 


2007 Supplemental Budget 
LEGISLATIVE AND JUDICIAL 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007 Supp Rev 2005-07 2005-07 2007 Supp Rev 2005-07 
House of Representatives 61,362 0 61,362 61,362 0 61,362 
Senate 48,773 0 48,773 48,773 0 48,773 
Jt Leg Audit & Review Committee 5,224 0 5,224 5,224 0 5,224 
LEAP Committee 3,671 0 3,671 3,671 0 3,671 
Office of the State Actuary 0 0 0 3,022 0 3,022 
Joint Legislative Systems Comm 14,565 0 14,565 16,413 0 16,413 
Statute Law Committee 8,533 0 8,533 10,810 0 10,810 
Total Legislative 142,128 0 142,128 149,275 0 149,275 
Supreme Court 12,529 4 12,533 12,529 4 12,533 
State Law Library 4,042 0 4,042 4,042 0 4,042 
Court of Appeals 28,389 54 28,443 28,389 54 28,443 
Commission on Judicial Conduct 2,169 0 2,169 2,169 0 2,169 
Administrative Office of the Courts 91,505 65 91,570 117,556 65 117,621 
Office of Public Defense 24,674 0 24,674 24,674 0 24,674 
Office of Civil Legal Aid 14,007 0 14,007 14,007 0 14,007 
Total Judicial 177,315 123 177,438 203,366 123 203,489 
Total Legislative/Judicial 319,443 123 319,566 352,641 123 352,764 


471 


Washington State Omnibus Operating Budget 


2007 Supplemental Budget 
GOVERNMENTAL OPERATIONS 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007 Supp Rev 2005-07 2005-07 2007 Supp Rev 2005-07 
Office of the Governor 15,400 0 15,400 21,434 0 21,434 
Office of the Lieutenant Governor 1,523 0 1,523 1,523 0 1,523 
Public Disclosure Commission 4,078 0 4,078 4,078 0 4,078 
Office of the Secretary of State 40,132 555 40,687 128,242 555 128,797 
Governor's Office of Indian Affairs 570 0 570 570 0 570 
Asian-Pacific-American Affrs 500 0 500 500 0 500 
Office of the State Treasurer 0 0 0 14,174 0 14,174 
Office of the State Auditor 1,613 397 2,010 66,243 397 66,640 
Comm Salaries for Elected Officials 344 0 344 344 0 344 
Office of the Attorney General 13,896 0 13,896 213,308 3,680 216,988 
Caseload Forecast Council 1,439 0 1,439 1,439 0 1,439 
Dept of Financial Institutions 0 0 0 38,834 0 38,834 
Dept Community, Trade, Econ Dev 140,086 1,428 141,514 476,099 1,231 477,330 
Economic € Revenue Forecast Council 1,105 23 1,128 1,105 23 1,128 
Office of Financial Management 38,201 60 38,261 116,507 60 116,567 
Office of Administrative Hearings 0 0 0 29,645 107 29,752 
Department of Personnel 0 0 0 68,850 0 68,850 
State Lottery Commission 0 0 0 735,317 0 735,317 
Washington State Gambling Comm 0 0 0 30,062 50 30,112 
WA State Comm on Hispanic Affairs 487 0 487 487 0 487 
African-American Affairs Comm 479 0 479 479 0 479 
Personnel Appeals Board 0 0 0 1,119 0 1,119 
Department of Retirement Systems 0 0 0 50,481 -989 49,492 
State Investment Board 300 0 300 16,423 0 16,423 
Public Printer 0 0 0 65,830 0 65,830 
Department of Revenue 183,220 0 183,220 199,151 -50 199,101 
Board of Tax Appeals 2,581 5 2,586 2,581 5 2,586 
Municipal Research Council 0 0 0 4,921 0 4,921 
Minority & Women's Business Enterp 0 0 0 3,196 0 3,196 
Dept of General Administration 681 0 681 133,682 0 133,682 
Department of Information Services 2,184 0 2,184 212,170 0 212,170 
Office of Insurance Commissioner 0 0 0 43,100 0 43,100 
State Board of Accountancy 0 0 0 2,236 0 2,236 
Forensic Investigations Council 0 0 0 283 0 283 
Washington Horse Racing Commission 0 0 0 8,627 0 8,627 
WA State Liquor Control Board 3,466 3 3,469 199,488 212 199,700 
Utilities and Transportation Comm 0 0 0 33,140 0 33,140 
Board for Volunteer Firefighters 0 0 0 980 0 980 
Military Department 25,218 1,212 26,430 316,614 -10,350 306,264 
Public Employment Relations Comm 5,714 0 5,714 8,667 0 8,667 
LEOFF 2 Retirement Board 0 0 0 1,912 0 1,912 
Archaeology & Historic Preservation 1,476 117 1,593 2,527 117 2,644 
Growth Management Hearings Board 3,169 15 3,184 3,169 15 3,184 
State Convention and Trade Center 0 0 0 77,003 0 77,003 
Total Governmental Operations 487,862 3,815 491,677 3,336,540 -4,937 3,331,603 
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2007 Supplemental Budget 
HUMAN SERVICES 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007 Supp Rev 2005-07 2005-07 2007 Supp Rev 2005-07 
WA State Health Care Authority 468,286 -4,039 464,247 643,171 -4,193 638,978 
Human Rights Commission 5,824 35 5,859 7,145 35 7,180 
Bd of Industrial Insurance Appeals 0 0 0 32,923 0 32,923 
Criminal Justice Training Comm 22,231 15 22,246 22,839 15 22,854 
Department of Labor and Industries 44,782 0 44,782 536,719 437 537,156 
Indeterminate Sentence Review Board 2,667 0 2,667 2,667 0 2,667 
Home Care Quality Authority 2,127 0 2,127 3,294 0 3,294 
Department of Health 179,555 1,752 181,307 914,099 -7,605 906,494 
Department of Veterans' Affairs 21,464 662 22,126 90,779 1,623 92,402 
Department of Corrections 1,471,915 2,626 1,474,541 1,480,886 2,626 1,483,512 
Dept of Services for the Blind 4,004 0 4,004 21,239 0 21,239 
Sentencing Guidelines Commission 1,731 0 1,731 1,731 0 1,731 
Department of Employment Security 120 0 120 534,212 129 534,341 
Total Other Human Services 2,224,706 1,051 2,225,757 4,291,704 -6,933 4,284,771 
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2007 Supplemental Budget 
DEPARTMENT OF SOCIAL & HEALTH SERVICES 


Children and Family Services 
Juvenile Rehabilitation 
Mental Health 
Developmental Disabilities 
Long-Term Care 

Economic Services Administration 
Alcohol & Substance Abuse 
Medical Assistance Payments 
Vocational Rehabilitation 
Administration/Support Svcs 
Payments to Other Agencies 


Total DSHS 


Total Human Services 
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(Dollars in Thousands) 
Near General Fund-State Total All Funds 

2005-07 2007 Supp Rev 2005-07 2005-07 2007 Supp Rev 2005-07 
557,832 -3,030 554,802 993,406 -2,709 990,697 
198,480 1,688 200,168 210,762 3,449 214,211 
896,500 -14,052 882,448 1,426,764 -8,606 1,418,158 
770,517 4,839 775,356 1,459,232 22,995 1,482,227 
1,279,152 -2,586 1,276,566 2,610,163 -3,665 2,606,498 
1,046,987 6,124 1,053,111 2,319,934 -13,383 2,306,551 
173,443 -8,372 165,071 328,677 11,604 340,281 
3,690,399 -29,288 3,661,111 7,709,386 -129,163 7,580,223 
21,739 -66 21,673 113,003 -67 112,936 
76,080 4,365 80,445 139,281 3,803 143,084 
98,032 1,693 99,725 145,280 4,383 149,663 
8,809,161 -38,685 8,770,476 17,455,888 -111,359 17,344,529 
11,033,867 -37,634 10,996,233 21,747,592 -118,292 21,629,300 


2007 Supplemental Budget 
NATURAL RESOURCES 


2007 Supplemental Operating Budget 


Washington State Omnibus Operating Budget 


Columbia River Gorge Commission 
Department of Ecology 

WA Pollution Liab Insurance Program 
State Parks and Recreation Comm 
Interagency Comm for Outdoor Rec 
Environmental Hearings Office 

State Conservation Commission 

Dept of Fish and Wildlife 

Department of Natural Resources 
Department of Agriculture 


Total Natural Resources 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007 Supp Rev 2005-07 2005-07 2007 Supp Rev 2005-07 

952 0 952 1,814 0 1,814 
113,146 1,705 114,851 402,801 1,860 404,661 
0 0 0 2,007 0 2,007 
74,259 652 74,911 122,712 -2,445 120,267 
3,119 0 3,119 25,114 0 25,114 
2,128 0 2,128 2,128 0 2,128 
8,672 489 9,161 8,922 489 9,411 
94,384 1,426 95,810 317,735 4,386 322,121 
97,244 35,231 132,475 349,040 47,453 396,493 
26,261 500 26,761 107,986 500 108,486 
420,165 40,003 460,168 1,340,259 52,243 1,392,502 
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TRANSPORTATION 
(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007 Supp Rev 2005-07 2005-07 2007 Supp Rev 2005-07 
Washington State Patrol 74,157 3,517 77,674 106,137 4,031 110,168 
Department of Licensing 3,269 0 3,269 42,194 0 42,194 
Total Transportation 77,426 3,517 80,943 148,331 4,031 152,362 
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2007 Supplemental Budget 
PUBLIC SCHOOLS 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007 Supp Rev 2005-07 2005-07 2007 Supp Rev 2005-07 
OSPI & Statewide Programs 61,828 390 62,218 145,443 9,636 155,079 
General Apportionment 8,503,797 -28,963 8,474,834 8,503,797 -28,963 8,474,834 
Pupil Transportation 500,903 -776 500,127 500,903 -776 500,127 
School Food Services 6,306 0 6,306 418,226 42,615 460,841 
Special Education 946,237 -7,796 938,441 1,381,901 -7,051 1,374,850 
Educational Service Districts 7,430 0 7,430 7,430 0 7,430 
Levy Equalization 364,110 -2,865 361,245 364,110 -2,865 361,245 
Elementary/Secondary School Improv 0 0 0 22,084 0 22,084 
Institutional Education 36,432 -686 35,746 36,432 -686 35,746 
Ed of Highly Capable Students 13,918 -56 13,862 13,918 -56 13,862 
Student Achievement Program 630,537 -224 630,313 630,537 -224 630,313 
Education Reform 96,679 239 96,918 245,438 239 245,677 
Transitional Bilingual Instruction 120,317 -3,427 116,890 172,058 -3,427 168,631 
Learning Assistance Program (LAP) 154,802 -273 154,529 503,153 -273 502,880 
Promoting Academic Success 27,910 -4,812 23,098 27,910 -4,812 23,098 
Compensation Adjustments 317,925 -2,343 315,582 318,968 -2,352 316,616 
Common School Construction 0 0 0 148,503 0 148,503 
Total Public Schools 11,789,131 -51,592 11,737,539 13,440,811 1,005 13,441,816 
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2007 Supplemental Budget 


Higher Education Coordinating Board 
University of Washington 
Washington State University 

Eastern Washington University 
Central Washington University 

The Evergreen State College 

Spokane Intercoll Rsch & Tech Inst 
Western Washington University 
Community/Technical College System 


Total Higher Education 


State School for the Blind 

State School for the Deaf 

Work Force Trng € Educ Coord Board 
Department of Early Learning 
Washington State Arts Commission 
Washington State Historical Society 
East Wash State Historical Society 


Total Other Education 


Total Education 
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EDUCATION 
(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007 Supp Rev 2005-07 2005-07 2007 Supp Rev 2005-07 

394,447 0 394,447 424,643 0 424,643 
701,570 25 701,595 3,786,974 25 3,786,999 
431,461 25 431,486 995,536 25 995,561 
100,071 0 100,071 182,116 0 182,116 
98,911 219 99,130 214,419 219 214,638 
54,752 0 54,752 102,961 0 102,961 
3,005 0 3,005 4,400 0 4,400 
124,064 0 124,064 293,587 0 293,587 
1,193,695 0 1,193,695 2,157,991 0 2,157,991 
3,101,976 269 3,102,245 8,162,627 269 8,162,896 
10,472 69 10,541 11,807 69 11,876 
17,198 0 17,198 17,430 0 17,430 
2,593 0 2,593 56,987 0 56,987 
32,604 295 32,899 32,784 295 33,079 
4,684 0 4,684 6,185 0 6,185 
6,674 0 6,674 8,571 0 8,571 
3,272 0 3,272 6,082 0 6,082 
77,497 364 77,861 139,846 364 140,210 
14,968,604 -50,959 14,917,645 21,743,284 1,638 21,744,922 


2007 Supplemental Operating Budget 


Washington State Omnibus Operating Budget 


2007 Supplemental Budget 
SPECIAL APPROPRIATIONS 


Bond Retirement and Interest 

Special Approps to the Governor 
Sundry Claims 

State Employee Compensation Adjust 
Contributions to Retirement Systems 
Total Budget Bill 

Other Legislation 


Total Special Appropriations 


(Dollars in Thousands) 
Near General Fund-State Total All Funds 
2005-07 2007 Supp Rev 2005-07 2005-07 2007 Supp Rev 2005-07 

1,377,608 -4,090 1,373,518 1,560,203 -3,365 1,556,838 
101,640 499,309 600,949 120,329 500,240 620,569 
55 137 192 157 114 271 
5,500 -4,400 1,100 1,800 -573 1,227 
87,840 0 87,840 87,840 0 87,840 
1,572,643 490,956 2,063,599 1,770,329 496,416 2,266,745 
841,971 0 841,971 849,761 0 849,761 
2,414,614 490,956 2,905,570 2,620,090 496,416 3,116,506 
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2007-09 Transportation Budget 


(Includes 2007 Supplemental Budget) 


Safety: The promises of the 2003 Nickel and 2005 Transportation Partnership Act (TPA) packages 


Safety remains the prime driver of transportation spending. The 2007-09 transportation budget continues that 
commitment by staying on course with the high-priority projects approved in the 2003 Nickel and 2005 TPA 
revenue packages. 


Major features of the budget include: 
= Keeping projects on schedule despite $2 billion in increased costs since 2006; 
= Restoring many delayed projects to the original schedules; and 


= Increasing funding for the State Route (SR) 520 Bridge. 


The budget addresses increased project costs by authorizing additional bonds that take advantage of remaining 
capacity in the capital construction accounts. The budget also establishes a stable and permanent source of 
funding for the Washington State Patrol (WSP) by increasing certain fees; this ensures that other revenues, 
previously assumed to be available to deliver projects, can be used for the intended purposes. 


Mega Projects 


Safety is an overriding concern. The Alaskan Way Viaduct is unlikely to withstand another earthquake, and the 
SR 520 Bridge is at risk of breaking up and sinking in a severe storm. The state will start tearing down the 
Alaskan Way Viaduct and begin building the pontoon components for the new SR 520 Bridge as soon as the 
appropriate construction site is confirmed. 


Alaskan Way Viaduct 

Due to the safety risk related to the Alaskan Way Viaduct, and to avoid inflationary cost increases, the Governor 
and the Legislature agreed to direct the Washington State Department of Transportation (WSDOT) to begin 
construction work on early safety and mobility improvements at the north and south ends of the project. Later in 
2007, WSDOT will begin construction work to stabilize some of the viaduct column footings. In 2008, 
construction will begin on life safety upgrades to the Battery Street tunnel, earthquake strengthening at the north 
end of the project, and utility line relocations. In 2009, sections of the Viaduct will start being removed. All of 
these elements, totaling $915 million over the next three biennia, would be necessary as part of any option 
selected for the central waterfront area. 


SR 520 Bridge 
To reserve adequate funding for the SR 520 Bridge, the budget provides funds consisting of: 


= $560 million in state funds; 
= $110 million in federal bridge funds; 
= $200 million in federal transit funds expected to be allocated by the Puget Sound Regional Council; and 


= access to a $1 billion pool of funds earmarked exclusively for either the Alaskan Way Viaduct or SR 520 
Bridge. Since the Viaduct’s total state funding is limited, the additional funds available from this pool to 
SR 520 range from $600 million to $1 billion. 


It is expected that revenues from the Regional Transportation Investment District (RTID), tolling, and other 
funding mechanisms will be used to fund the remainder of the project’s cost. In the upcoming year, work will 
proceed on the designation of the final configuration of the corridor and the mitigation needs of the impacted 
communities. Work will begin on pontoon construction concurrently with the final design and mitigation efforts. 
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Other Mega Projects 

To begin work on other mega projects around the state, the budget provides funding for a summit on regional 
transportation needs in the Spokane area that will include preliminary discussions of developing a regional 
funding mechanism for the North-South Corridor. For the Columbia River Crossing project between Vancouver 
and Portland, the Joint Transportation Committee (JTC) will continue discussions with the Oregon Legislature 
throughout the 2007-09 biennium. 


Finding Funding for Increased Costs 


This budget accommodates significant inflationary cost increases on nearly every project across the state. Except 
for a limited number of project scope changes, all projects committed to in the 2003 and 2005 packages remain 
funded and with the same scope as planned in last year’s budget. 


The following table provides a sample of projects around the state with major cost increases that are 
accommodated in the 2007-09 transportation budget: 


(Dollars in Millions) 
2006 2007 

Project/Corridor Budgeted Budgeted Difference 
1-405 Corridor 1,464 1,493 28 
I-5/Grand Mound to Maytown - Widening 76 130 54 
I-90 Snoqualmie Pass 388 525 137 
SR 522/Snohomish River Bridge to US 2 111 169 58 
1-205/Mill Plain Interchange to NE 28th Street 58 97 39 
I-5/Mellen Street to Grand Mound 160 197 37 
SR 161/24th to Jovita 26 63 36 
SR 502/Widening from I-5 to Battle Ground 58 88 30 
SR 500/St Johns Blvd - Interchange 30 48 18 
SR 14/Camas/Washougal Widening & Interchange 40 57 17 
SR 539/Tenmile Road to SR 546 - Widening 86 102 16 
US 12 McDonald Road to Walla Walla - Add Lanes 50 66 16 
SR 9 Corridor 133 144 11 
SR 16/1-5 HOV Corridor 930 1,405 475 
US 395/North Spokane Corridor 374 473 99 

3,984 5,057 1,071 


Local Government Partnership 


Some local government construction programs have also experienced recent cost increases. Therefore, an 
additional $15 million of bond authority is provided to the Transportation Improvement Board to help cover 
construction cost inflation. The Board can accommodate additional borrowing capacity as bonds they issued in 
the 1980s are paid off. 
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Putting Projects Back on Schedule 


Under the financial constraints with which the Governor had to operate, several major projects would have been 
delayed. Under the final, enacted 2007-09 transportation budget: 


= The interchange project at Interstate (I-) 405 and 132” Street is completed eight years sooner. 
= Rail improvements from Kelso to Martin's Bluff are made eight years sooner. 

= The I-5 interchange at Grand Mound will be replaced ten years sooner. 

= = SR 502/1-5 to Battle Ground in Vancouver is widened four years sooner. 

« Safety improvements at SR 532 at 64" Avenue are completed two years sooner. 

= The SR 162/Puyallup River Bridge is replaced two years sooner. 

= US 101/Shore Road to Kitchen Road is widened two years sooner. 


= Smaller bridge projects in Cowlitz, Pacific, Snohomish, and Yakima counties are completed sooner. 


Relief of Freight Congestion 


Since freight-related businesses benefit from statewide and regional gas tax projects, the budget funds a study, 
authorized by Chapter 514, Laws of 2007 (SSB 5207), to identify alternative funding solutions to support freight 
projects. 


The anticipated funds resulting from that study build on the ongoing goal of relieving freight congestion along 
roads to our ports and across our state by providing: 


= $25 million for modifications to the rail tunnel through Stampede Pass to accommodate double-stacked 
rail cars. 


= $94 million for SR 509, the north-south corridor linking port traffic to I-5. 
= $188 million for SR 167 for the RTID plan to extend SR 167 to the Port of Tacoma. 


= $5 million for other freight rail projects. 


Existing funds provide nearly $40 million for freight rail projects in Bellingham, Chehalis, Creston, Dayton, 
Ephrata, Hoquiam, Longview, Moses Lake, Spokane, Tacoma, Toppenish, Vancouver, Wheeler, and other cities. 
The amount of $11 million is dedicated to the Palouse River and Coulee City rail line. Funds are also provided to 
continue the purchase of a fleet of refrigerated rail cars for the Washington Produce Rail Car program. 


The amount of $2.5 million is provided for a freight rail investment bank to make loans for rail capital 
improvements such as spurs and sidings to serve industrial parks. 


The budget includes $76 million for 40 freight mobility projects to build grade separations to reduce rail-road 
conflicts, move truck traffic off main streets, build grade-separated routes, and other projects that improve freight 
movement and separate cars from trains. 


Other Rail Funding 


The budget provides $223 million to help move people and goods, easing conflicts between rail and roadways. 
These improvements benefit passenger and freight rail, ports, and shippers. None of this money is used for Sound 
Transit, which is funded through voter-approved taxes in King, Pierce, and Snohomish counties. The budget also 
funds a fifth daily round trip on Amtrak Cascades between Seattle and Portland, Oregon. 


Increasing Capacity on Roads through Operational Improvements 


= Low-Cost Safety Improvements 
The transportation budget includes $2 million in funding to place rumble strips on a number of highways 
to reduce crossover collisions, including US 2, US 12, SR 395, SR 14, SR 503, and US 97. Centerline 
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rumble strips are placed on the centerline of undivided highways to warn drivers they are leaving their 
intended lane of travel. The largest investment in this category ($731,000) is for a section of SR 2 from 
Monroe to Deception Creek. 


Intelligent Transportation 
The amount of $22 million is provided to improve commercial vehicle operations, traveler information 
and safety, and congestion through the application of advanced technology. 


Commercial Vehicle Information Systems and Networks (CVISN) 

The amount of $3 million in federal and state funds is provided for the second phase of CVISN at 

11 weigh stations along 1-5, I-90, and I-82. This program allows expedited roadside motor carrier safety 
screening and enforcement by delivering real-time information on motor carrier safety, size, weight, and 
credentials. 


Low-Cost Enhancements 

The amount of $6.8 million is provided for low-cost traffic operations enhancements that provide 
immediate highway safety and efficiency improvements. The projects cost less than $100,000 and 
include traffic control signals and signage, lane striping, minor widening of ramps, spot guardrail 
improvements, access control, and pedestrian connections. 


Clearing Accidents More Quickly 

WSDOT will conduct a pilot program offering incentive payments of $2,500 to tow truck operators who 
meet quick clearance goals for crashes involving heavy trucks. There are more than 3,900 annual 
collisions involving heavy trucks statewide creating congestion that affects thousands of motorists. 


Public Transportation 


The budget continues the commitments made in the Nickel and TPA investments in public transportation and 
adds additional dollars to commute trip reduction (CTR) efforts. 


Paratransit and Special Needs Grants 

In accordance with the Nickel and TPA packages, the budget includes $25 million for competitive and 
formula grants for transportation for people with special needs. Funds go to transit agencies and 
nonprofit transportation providers of services for the elderly and people with disabilities. 


Regional Mobility Grants 

The Office of Transit Mobility, created by the Legislature as part of the TPA package, connects transit 
services and multimodal transportation planning through projects that improve the efficiency of 
transportation corridors. The budget provides $40 million for regional mobility projects, including park 
and ride lots, bus rapid transit, and transit centers. 


Commute Trip Reduction 

The amount of $2.4 million is provided for Growth and Transportation Efficiency Centers (GTECs) as 
described in the 2006 CTR Efficiency Act. This approach focuses transportation demand management 
efforts where they are most needed. Funds provided as a state match to local funds will establish up to 
eight GTECs. 


The budget adds an additional $2.6 million for vanpool grants for the successful Vanpool program in 
addition to the Governor’s requested $6 million, bringing the total to $8.6 million. 


An additional $1 million is provided for the trip reduction performance program, which encourages 
innovative services, including teleworking to eliminate vehicle trips to and from work. 


The budget provides $200,000 for a CTR study of mobility education and how to reduce the number of 
parents who drive their kids to school or kids who drive themselves to school. 
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= Rural Mobility Grants 
In accord with the TPA package, $15 million is provided for public transportation in and between rural 
communities. This flexible grant program helps rural communities serve people who rely on public 
transportation. 


= Pedestrian and Bicycle Projects 


The amount of $18 million is provided to improve safety for pedestrians and bicyclists and fund projects 
to make sure children have safe routes to school. 


Stable Funding for the Washington State Patrol (WSP) 


The State Patrol Highway Account currently faces a $35 million shortfall and competes for funding from other 
accounts that would otherwise fund construction projects. To bring solvency to the State Patrol Highway 
Account, this budget increases the fee for driving record abstracts from $5 to $10 and increases the fee for 
temporary permits on new vehicle sales and leases. 


The budget also provides: 


= $2.8 million for increasing commercial vehicle safety initiatives. WSP will use data-driven analysis to 
prioritize motor carriers for inspection and compliance reviews and place motor carriers out of service 
until violations have been corrected. 


= $92,000 for classroom technology and other equipment at the Training Academy. 
= $81,000 to replace aging traffic collision investigation equipment. 


= $662,000 for electronic traffic information processing, which allows law enforcement officers to create 
and transmit citations and collision reports from the field. 


Department of Licensing (DOL) 


In response to the federal Western Hemisphere Travel Initiative, DOL receives $8.9 million to implement an 
alternative, voluntary driver’s license and identicard with enhanced security features for crossing the Canadian 
border. The funding relates to Chapter 7, Laws of 2007 (ESHB 1289), which, in part, allows DOL to charge an 
additional fee for the enhanced license, raising an estimated $5.3 million. 


DOL receives $716,000 for DOL-subsidized motorcycle training classes to accommodate an additional 3,000 
students per year. The funding relates to Chapter 97, Laws of 2007 (SB 5273), which redirects the $5 
endorsement fee to the Motorcycle Safety Education Account. 


The budget provides $2.9 million for DOL to conduct 60 percent of the skills testing for those applying for a 
commercial driver’s license. Skills testing is currently provided through third-party testers. The funding relates 
to Chapter 418, Laws of 2007 (SHB 1267), which raises the skills testing fee from $50 to $100. 


Ferries 


Except for environmental planning and needed preservation, terminal spending is suspended while WSDOT 
gathers information and develops standards for the most efficient balance between capital and operating 
investments. For future terminal improvement design and construction funding requests, WSDOT will conduct 
cost benefit and life cycle cost analysis and provide that information to the Legislature for project scoping and 
funding decisions. All Governor-recommended projects for vessel procurement, vessel preservation, and system- 
wide enhancements are funded as requested. 
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Operating costs are continued for all routes except the Seattle/Vashon passenger-only ferry, which is funded 
through June 30, 2008, when funding responsibility for the run will be transferred to King County. 


The budget provides $22 million for ferry fuel cost increases and $26 million to cover ongoing collective 
bargaining agreements. 


Chapter 512, Laws of 2007 (ESHB 2358), directs the Commission to freeze ferry fares until September 1, 2009, 
or until the fare rules contain pricing policies that follow the guidelines set forth in the bill, whichever is later. 


Other Initiatives 


= Tolling 
The budget provides funding for WSDOT’s tolling operations office and the activation of two new tolled 
projects, the Tacoma Narrows Bridge and the SR 167 high occupancy toll (HOT) lane. 


= Interstate Fuel Tax Auditors 
The amount of $406,000 is provided for increased revenue collections enforcement by DOL that are 
expected to generate up to $4 million in new revenue per biennium. 


= Compensation and Benefits 
The amount of $86 million is provided for compensation and benefits to both represented and 
nonrepresented state employees in all transportation agencies. 


= Biofuel Quality Assurance 
The amount of $1.0 million is provided to the Department of Agriculture’s Motor Fuel Quality Program 
to inspect biofuel at the producer, distributor, and retail levels. 


= Permit Integration 
The Office of Regulatory Assistance will implement a successful streamlined permit pilot project 
statewide. This project developed multi-agency permits that integrate local, state, and federal permits for 
transportation projects, following up work initiated under the Transportation Permit Efficiency and 
Accountability Committee. 


Key Transportation Legislation 


Regional Transportation 


Chapter 517, Laws of 2007, Partial Veto (ESSB 6099): Hiring a mediator to help WSDOT develop a SR 
520 expansion impact plan 


= The Office of Financial Management (OFM) must hire a mediator and planning staff to develop a project 
impact plan that will address the impacts of the SR 520 Bridge replacement and High Occupancy Vehicle 
(HOV) Project. 


= The SR 520 project design is described as having six total lanes, with four general-purpose lanes and two 
lanes for HOV travel that could also accommodate high capacity transit, including bus rapid transit. 


= Requires that certain interested parties jointly develop a multimodal transportation plan that ensures 
coordination of bus services and light rail throughout the corridor. 


Chapter 509, Laws of 2007 (SHB 1396): Providing a single ballot proposition for regional transportation 
investment districts (RTIDs) and regional transit authorities at the 2007 general election 


= Requires Sound Transit and RTID to submit a single ballot proposition to regional voters at the 2007 general 
election that contains both agencies’ respective transit and highway improvement plans. 


= The single ballot proposition must pass in both taxing districts for the measure to take effect. 
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Ferries 


Chapter 223, Laws of 2007 (E2SSB 5862): Passenger-Only Ferries (POFs) 


= Fuel purchased by a public transportation benefit area or a county ferry for POF services is exempt from the 
sales and use tax. 


= Washington State Ferries (WSF) is directed to sell the Chinook and Snohomish POFs, which provides the 
revenues that are appropriated in the budget bill for the POF grant program. 


= The date by which those proposing to take over the Seattle/Vashon POF route must begin operations is 
extended to July 1, 2008. 


= Inthe budget bill, state funded Seattle/Vashon POF services are funded through June 30, 2008. The uses to 
which a ferry district can put property tax revenues is expanded and county ferry districts are granted the 
ability to incur indebtedness and issue bonds to finance the construction, purchase, and preservation of POF 
vessels and associated terminals. 


Chapter 512, Laws of 2007 (ESHB 2358): Ferry Study Recommendations Implementation 


= The Transportation Commission is directed to conduct a survey of ferry users to help make ferry fare 
decisions. 


= The Commission may not increase ferry fares until September 1, 2009, or until the fare rules contain pricing 
policies that follow the guidelines set forth in the bill, whichever is later. 


= WSF is given guidelines for developing fare policies, operational strategies, terminal design standards, and 
long-range capital plans and is directed to use these plans and strategies in determining the most efficient 
balance of operating and capital investments. 


= A process is put into place for capital funding requests whereby the requests must adhere to the above 
standards and strategies and must be accompanied by a predesign study with various elements that will be 
used by the Legislature for project scoping and funding decisions. 


Chapter 481, Laws of 2007 (SHB 2378): Expediting New Vessel Construction for WSF 


= Authorizes the current qualified proposers to meet, confer, and submit a single joint proposal for the 
construction of ferry vessels. 


= Modifies the provisions related to ferry vessel procurement through the design-build process to allow for the 
negotiation of a contract if there is only a single qualified proposer or a single proposal. 


Coordinated Transportation 


Chapter 421, Laws of 2007 (SHB 1694): Reauthorizes the Agency Council for Coordinated Transportation 
(ACCT) 


= The makeup of ACCT is modified and its duties are streamlined. ACCT is directed to establish guidelines for 
a complaint process applicable to transportation providers and to participate in statewide emergency planning 
for persons with special transportation needs. 


= JTC is directed to study ways to improve coordination at the regional level. 


Teen Driver Safety 


Chapter 28, Laws of 2007 (SB 5036): Repealing the application of the sunset act to the Intermediate 
Driver’s License (IDL) Program 


= In 2000, the Legislature created the IDL, which places certain restrictions on young drivers. 
= Repeals application of the sunset act, making the IDL permanent. 
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Traffic Safety 


Chapter 416, Laws of 2007 (EHB 1214): Regarding the use of electronic wireless communications devices 
for text messaging while operating a moving motor vehicle 


= Makes operating a vehicle while sending, reading, or writing a text message a secondary traffic infraction. 


= The traffic infraction created in the bill does not apply to: (1) drivers of emergency vehicles; (2) a person 
reporting illegal activity or summoning emergency help; or (3) the relay of information between a transit or 
for-hire operator and that operator’s dispatcher. 


= Infractions from the use of a wireless communications device while driving do not become part of the driver’s 
driving record and are not reported to insurance companies or employers. 


Chapter 417, Laws of 2007 (ESSB 5037): Restricting the use of a wireless communications device while 
operating a moving motor vehicle 


= Makes operating a vehicle while holding a wireless communications device to one’s ear a secondary traffic 
infraction. 


= The traffic infraction created in the bill does not apply to: (1) drivers of tow trucks responding to disabled 
vehicles or drivers of emergency vehicles; (2) a person using the wireless device in hands-free mode; (3) a 
person reporting illegal activity or summoning emergency help; or (4) a person using a hearing aid. 


= Infractions from the use of a wireless communications device while driving do not become part of the driver’s 
driving record and are not reported to insurance companies or employers. 


Commercial Vehicles 


Chapter 419, Laws of 2007 (SHB 1304): Modifying commercial motor vehicle carrier provisions 


= Authorizes WSP to use data-driven analysis to prioritize motor carriers for inspection and compliance 
reviews. 


= Requires certain intrastate motor carriers to have United States Department of Transportation numbers. 
= Authorizes the WSP to place motor carriers out of service until violations have been corrected. 
= Increases penalties for commercial vehicle compliance and safety violations. 


Chapter 418, Laws of 2007 (SHB 1267): Modifying commercial driver’s license (CDL) requirements 


= Adds a requirement that those applying for a CDL endorsement have successfully completed a course of 
instruction in the operation of a commercial motor vehicle or be certified by an employer as having the 
necessary skills and training. 


= Currently, nearly 100 percent of skills exams are performed by third-party testers. The maximum skills exam 
fee is raised from $50 to $100. This will raise part of the $2.9 million in DOL’s budget for DOL to perform 
60 percent of the skills exams. 


Washington State Patrol 
Chapter 300, Laws of 2007 (ESHB 1260): Establishing contribution rates in the WSP retirement system 


= The member contribution rate for Washington State Patrol Retirement System (WSPRS) is reduced to the 
lesser of: one-half of the adjusted total contribution rate; or 7 percent, plus 50 percent of the contribution rate 
increase caused by any benefit improvement effective on or after July 1, 2007. 


Chapter 488, Laws of 2007, Partial Veto (SHB 1417): Providing reimbursement for certain WSP survivor 
benefits 


= Eligibility to enroll in Public Employees Benefits Board health benefit plans is expanded to include surviving 
spouses and dependent children of members of the WSPRS killed in the line of duty. 


= Reimbursement for survivor and dependent health benefit premium payments is added to the death benefits 
provided to survivors of members of the WSPRS killed in the line of duty. 
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Chapter 87, Laws of 2007, Partial Veto (SB 5313): Establishing the retirement age for members of the 
WSPRS 


= Changes the mandatory retirement age for members of WSPRS, other than a member serving as Chief of the 
WSP, from 60 to 65. 


Chapter 424, Laws of 2007 (SSB 5937): Providing for additional patrols along high-accident corridors 


= The fee for an abstract of driving record is increased from $5 to $10. The $5 increase will be deposited into 
the State Patrol Highway Account and may be used for enhanced State Patrol resources to address locations 
that have been identified as having higher-than-average collision rates. 


Chapter 155, Laws of 2007 (SB 6129): Providing additional funding for the State Patrol Highway Account 


= The fee for a temporary permit is raised to $15 and the documentary service fee is raised to $50 per vehicle 
sale or lease. 


= Revenue derived from the fee increase on temporary permits is deposited in the State Patrol Highway 
Account. 


Border Security and Identity Cards/Drivers’ Licenses 


Chapter 7, Laws of 2007 (ESHB 1289): Authorizing the issuance of enhanced drivers’ licenses and 
identicards to facilitate crossing the Canadian border 


= Authorizes the Department of Licensing (DOL) to develop, in consultation with federal and Canadian 
authorities, a voluntary, enhanced driver’s license and identicard to facilitate crossing the border between 
Washington State and British Columbia. 


= Directs DOL to implement a statewide public information campaign to educate Washington citizens about 
border crossing requirements and the availability of the enhanced driver’s license and identicard. 


Chapter 85, Laws of 2007 (SSB 5087): Addressing Washington State compliance with the federal REAL ID 
Act of 2005 


No state agency may expend funds to implement the REAL ID Act of 2005 in Washington State unless: 
(1) all reasonable privacy and data security protections are included; 


(2) the implementation does not place unreasonable costs or recordkeeping burdens on driver’s license or 
identicard applicants; and 


(3) sufficient federal funds are received by Washington State to implement the REAL ID Act of 2005 
requirements. 


Other Legislation 


Chapter 519, Laws of 2007 (SHB 2394): Requesting the issuance and sale of general obligation bonds for 
highway improvements 


= Authorization is provided for the sale of $1.1 billion of general obligation bonds for transportation and safety 
and improvement projects. 


= The bonds are backed by the motor and special fuels tax and the full faith and credit of the State. 


Chapter 513, Laws of 2007 (SSB 5085): Providing that transportation accounts receive 100 percent of their 
proportionate share of earnings 


= Transportation accounts that currently retain only 80 percent of the interest income they generate will instead 
retain 100 percent of the interest income they generate and will be subject to the State Treasurer’s service 487fee. 
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Chapter 92, Laws of 2007 (SSB 5242): Establishing an internship program for wunded combat veterans 
= Establishes an internship program at WSDOT for wounded combat veterans. 


= WSDOT may offer full or part time temporary positions in areas such as mapping, planning, procurement, 
and quality control. 


Chapter 514, Laws of 2007 (SSB 5207): Concerning a study to evaluate the imposition of a fee on the 
processing of shipping containers, port-related user fees, and other funding mechanisms to improve freight 
corridors, creating the Freight Congestion Relief Account 


= JTC is directed to study funding mechanisms as a means to fund freight infrastructure improvements. The 
study due to the legislative transportation committees prior to the start of the 2008 legislative session. 


= Creates the Freight Congestion Relief Account in the State Treasury. 
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Chapter 87, Laws of 2007, Partial Veto (SB 5313): Establishing the retirement age for members of the 
WSPRS 


= Changes the mandatory retirement age for members of WSPRS, other than a member serving as Chief of the 
WSP, from 60 to 65. 


Chapter 424, Laws of 2007 (SSB 5937): Providing for additional patrols along high-accident corridors 


= The fee for an abstract of driving record is increased from $5 to $10. The $5 increase will be deposited into 
the State Patrol Highway Account and may be used for enhanced State Patrol resources to address locations 
that have been identified as having higher-than-average collision rates. 


Chapter 155, Laws of 2007 (SB 6129): Providing additional funding for the State Patrol Highway Account 


= The fee for a temporary permit is raised to $15 and the documentary service fee is raised to $50 per vehicle 
sale or lease. 


= Revenue derived from the fee increase on temporary permits is deposited in the State Patrol Highway 
Account. 


Border Security and Identity Cards/Drivers’ Licenses 


Chapter 7, Laws of 2007 (ESHB 1289): Authorizing the issuance of enhanced drivers’ licenses and 
identicards to facilitate crossing the Canadian border 


= Authorizes the Department of Licensing (DOL) to develop, in consultation with federal and Canadian 
authorities, a voluntary, enhanced driver’s license and identicard to facilitate crossing the border between 
Washington State and British Columbia. 


= Directs DOL to implement a statewide public information campaign to educate Washington citizens about 
border crossing requirements and the availability of the enhanced driver’s license and identicard. 


Chapter 85, Laws of 2007 (SSB 5087): Addressing Washington State compliance with the federal REAL ID 
Act of 2005 


No state agency may expend funds to implement the REAL ID Act of 2005 in Washington State unless: 
(1) all reasonable privacy and data security protections are included; 


(2) the implementation does not place unreasonable costs or recordkeeping burdens on driver’s license or 
identicard applicants; and 


(3) sufficient federal funds are received by Washington State to implement the REAL ID Act of 2005 
requirements. 


Other Legislation 


Chapter 519, Laws of 2007 (SHB 2394): Requesting the issuance and sale of general obligation bonds for 
highway improvements 


= Authorization is provided for the sale of $1.1 billion of general obligation bonds for transportation and safety 
and improvement projects. 


= The bonds are backed by the motor and special fuels tax and the full faith and credit of the State. 


Chapter 513, Laws of 2007 (SSB 5085): Providing that transportation accounts receive 100 percent of their 
proportionate share of earnings 


= Transportation accounts that currently retain only 80 percent of the interest income they generate will instead 
retain 100 percent of the interest income they generate and will be subject to the State Treasurer’s service fee. 
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Chapter 92, Laws of 2007 (SSB 5242): Establishing an internship program for wunded combat veterans 
= Establishes an internship program at WSDOT for wounded combat veterans. 


= WSDOT may offer full or part time temporary positions in areas such as mapping, planning, procurement, 
and quality control. 


Chapter 514, Laws of 2007 (SSB 5207): Concerning a study to evaluate the imposition of a fee on the 
processing of shipping containers, port-related user fees, and other funding mechanisms to improve freight 
corridors, creating the Freight Congestion Relief Account 


= JTC is directed to study funding mechanisms as a means to fund freight infrastructure improvements. The 
study due to the legislative transportation committees prior to the start of the 2008 legislative session. 


= Creates the Freight Congestion Relief Account in the State Treasury. 
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2007-09 Transportation Budget 


Chapter 518, Laws of 2007, Partial Veto (ESHB 1094) 
Total Appropriated Funds 


(Dollars in Thousands) 


COMPONENTS BY FUND TYPE 
Total Operating and Capital Budget 


Federal 14.2% Local 1.1% 


Bonds 29.5% 


State 55.2% 


Fund Type 


State 4,160,686 
Federal 1,069,228 
Local 82,515 


Bonds 2,218,969 
Total 7,531,398 
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2007-09 Transportation Budget 
Chapter 518, Laws of 2007, Partial Veto (ESHB 1094) 
Total Appropriated Funds 
(Dollars in Thousands) 


MAJOR COMPONENTS BY FUND SOURCE AND TYPE 
Total Operating and Capital Budget 


PSFOA-S 5.6% 


= O, 
TranPar-S 7.5% SPHA-S 4.4% 


Hwy Bnd-S 7.6% 


Other Appropriated Funds 
26.4% 


Nickel 11.6% 


TranPar-T 11.9% 


MVF-S 12.5% 


MVF-F 12.4% 


Major Fund Source 


Motor Vehicle Account-State (MVF-S) 943,174 
Motor Vehicle Account-Federal (MVF-F) 933,275 
Transportation Partnership Account-Bonds (TranPar-T) 900,000 
Transportation 2003 Acct (Nickel)-Bonds (Nickel-T) 874,610 


Highway Bond Retirement Account-State (Hwy Bnd-S) 570,030 
Transportation Partnership Account-State (TranPar-S) 565,512 
Puget Sound Ferry Operations Acct-State (PSFOA-S) 423,224 
State Patrol Highway Account-State (SPHA-S) 333,981 
Other Appropriated Funds 1,987,592 


Total 7,531,398 
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2007-09 Washington State Transportation Budget 


Fund Summary 


TOTAL OPERATING AND CAPITAL BUDGET 


Department of Transportation 
Pgm B - Toll Op & Maint-Op 
Pgm C - Information Technology 
Pgm D - Hwy Mgmt & Facilities-Op 
Pgm D - Plant Construction & Supv 
Pgm F - Aviation 


Pgm H - Pgm Delivery Mgmt & Suppt 


Pgm I - Hwy Const/Improvements 
Pgm K - Public/Private Part-Op 

Pgm M - Highway Maintenance 
Pgm P - Hwy Const/Preservation 
Pgm Q - Traffic Operations 

Pgm Q - Traffic Operations - Cap 
Pgm S - Transportation Management 


Pgm T - Transpo Plan, Data & Resch 


Pgm U - Charges from Other Agys 
Pgm V - Public Transportation 
Pgm W - WA State Ferries-Cap 
Pgm X - WA State Ferries-Op 
Pgm Y - Rail - Op 
Pgm Y - Rail - Cap 
Pgm Z - Local Programs-Operating 
Pgm Z - Local Programs-Capital 
Washington State Patrol 
Field Operations Bureau 
Investigative Services Bureau 
Technical Services Bureau 
Capital 
Department of Licensing 
Joint Transportation Committee 
LEAP Committee 
Office of Financial Management 
Board of Pilotage Commissioners 
Utilities and Transportation Comm 
WA Traffic Safety Commission 
Archaeology & Historic Preservation 
County Road Administration Board 
Transportation Improvement Board 
Marine Employees' Commission 
Transportation Commission 
Freight Mobility Strategic Invest 
State Parks and Recreation Comm 
Department of Agriculture 


Total Appropriation 
Bond Retirement and Interest 


Total 


* Includes Bond amounts. 
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(Dollars in Thousands) 
P.S. Ferry Nickel WSP Transpo Multimod 
MVF Op Acct Acct Hwy Acct Partner Acct Other Total 

State * State State * State State * State * Approp Approp 
845,897 422,702 1,191,521 0 556,564 315,016 2,576,442 5,908,142 
5,600 0 0 0 0 0 30,814 36,414 
67,613 9,192 4,000 0 4,556 363 1,096 86,820 
34,569 0 0 0 0 0 0 34,569 
6,202 0 0 0 0 0 0 6,202 
0 0 0 0 0 631 9,039 9,670 
50,446 0 2,422 0 2,422 250 500 56,040 
82,045 O 1,100,746 0 326,516 O 1,565,699 3,075,006 
1,151 0 0 0 0 300 0 1,451 
321,888 0 0 0 0 0 7,797 329,685 
71,392 0 5,122 0 220,164 0 451,446 748,124 
52,040 0 0 0 0 0 2,177 54,217 
9,212 0 0 0 0 0 16,025 25,237 
28,215 1,321 0 0 0 1,223 30 30,789 
30,698 0 0 0 0 1,029 22,072 53,799 
66,342 0 0 0 0 259 400 67,001 
0 0 0 0 0 85,202 42,873 128,075 
0 0 76,525 0 0 4,100 205,284 285,909 
0 412,189 0 0 0 1,830 0 414,019 
0 0 0 0 0 37,034 0 37,034 
0 0 0 0 0 149,637 73,344 222,981 
8,630 0 0 0 0 0 2,967 11,197 
9,854 0 2,706 0 2,906 33,158 145,279 193,903 
0 0 0 332,836 0 0 13,020 345,856 
0 0 0 225,445 0 0 11,012 236,457 
0 0 0 1,300 0 0 0 1,300 
0 0 0 103,157 0 0 2,008 105,165 
0 0 0 2,934 0 0 0 2,934 
79,230 0 0 1,145 0 0 151,995 232,370 
2,103 0 0 0 0 550 0 2,653 
1,595 0 0 0 0 0 0 1,595 
3,054 100 0 0 0 0 0 3,154 
0 0 0 0 0 0 1,156 1,156 
0 0 0 0 0 0 505 505 
0 0 0 0 0 0 21,789 21,789 
223 0 0 0 0 0 0 223 
4,443 0 0 0 0 0 99,167 103,610 
0 0 0 0 0 0 228,331 228,331 
0 422 0 0 0 0 0 422 
2,276 0 0 0 0 112 0 2,388 
695 0 0 0 0 0 0 695 
985 0 0 0 0 0 0 985 
1,358 0 0 0 0 0 0 1,358 
941,859 423,224 1,191,521 333,981 556,564 315,678 3,092,405 6,855,232 
1,315 0 8,747 0 8,948 1,162 655,994 676,166 
943,174 423,224 1,200,268 333,981 565,512 316,840 3,748,399 7,531,398 


2007 Supplemental Transportation Budget 


TOTAL OPERATING AND CAPITAL BUDGET 


Total Appropriated Funds 


(Dollars in Thousands) 
2005-07 2007 Revised 
Approp Auth Supplemental 2005-07 
Department of Transportation 4,629,791 -34,136 4,595,655 
Pgm B - Toll Op & Maint-Op 8,294 -3,006 5,288 
Pgm C - Information Technology 67,203 0 67,203 
Pgm D - Hwy Mgmt & Facilities-Op 33,600 0 33,600 
Pgm D - Plant Construction € Supv 2,328 -417 1,911 
Pgm F - Aviation 10,287 -212 10,075 
Pgm H - Pgm Delivery Mgmt & Suppt 53,578 0 53,578 
Pgm I - Hwy Const/Improvements 2,391,696 0 2,391,696 
Pgm K - Transpo Economic Part-Op 1,072 0 1,072 
Pgm M - Highway Maintenance 305,461 3,700 309,161 
Pgm P - Hwy Const/Preservation 575,821 0 575,821 
Pgm Q - Traffic Operations 46,025 0 46,025 
Pgm Q - Traffic Operations - Cap 32,731 -11,211 21,520 
Pgm S - Transportation Management 27,840 0 27,840 
Pgm T - Transpo Plan, Data & Resch 48,316 -999 47,317 
Pgm U - Charges from Other Agys 47,274 500 47,774 
Pgm V - Public Transportation 89,991 -17,228 72,763 
Pgm W - WA State Ferries-Cap 244,180 0 244,180 
Pgm X - WA State Ferries-Op 375,914 16,995 392,909 
Pgm Y - Rail - Op 36,876 -1,500 35,376 
Pgm Y - Rail - Cap 93,981 -23,933 70,048 
Pgm Z - Local Programs-Operating 11,508 125 11,633 
Pgm Z - Local Programs-Capital 125,815 3,050 128,865 
Washington State Patrol 309,302 -491 308,811 
Field Operations Bureau 211,776 -2,079 209,697 
Investigative Services Bureau 1,358 -333 1,025 
Technical Services Bureau 93,367 1,921 95,288 
Capital 2,801 2,801 
Department of Licensing 204,999 0 204,999 
Director's Office & Agy Svcs 19,251 0 19,251 
Information Systems 41,310 0 41,310 
Vehicle Services 54,346 0 54,346 
Driver Services 90,092 0 90,092 
Joint Transportation Committee 1,679 0 1,679 
LEAP Committee 50 0 50 
Office of Financial Management 217 0 217 
Board of Pilotage Commissioners 1,017 300 1,317 
Utilities and Transportation Comm 501 0 501 
WA Traffic Safety Commission 21,318 0 21,318 
Archaeology & Historic Preservation 487 0 487 
County Road Administration Board 101,538 -27,702 73,836 
Transportation Improvement Board 201,088 -20,447 180,641 
Marine Employees' Commission 394 0 394 
Transportation Commission 5,206 0 5,206 
Freight Mobility Strategic Invest 666 0 666 
State Parks and Recreation Comm 2,376 0 2,376 
Department of Agriculture 330 0 330 
Total Appropriation 5,480,959 -82,476 5,398,483 
Bond Retirement and Interest 421,336 -4,925 416,411 
Total 5,902,295 -87,401 5,814,894 
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2007-09 Capital Budget 


The 2007-09 Capital Budget was enacted as Chapter 520, Laws of 2007, Partial Veto (ESHB 1092). The 
legislation authorizing the issuance of bonds to finance the bonded portion of the capital budget was enacted as 
Chapter 521, Laws of 2007 (SHB 1138). 


Appropriations in the capital budget totaled $4.3 billion, including $2.2 billion from the issuance of new state 
obligation bonds and $2.1 billion from a variety of other revenue sources. Additionally, $2.4 billion was 
reappropriated for projects funded in prior biennia. The 2007 supplemental capital budget authorized $3.2 million 
in net new appropriations. 


Public School Construction 

A total of $880.4 million was appropriated for K-12 construction assistance grants with $109.5 million in state 
bonds and $770.8 from the Common School Construction Account (CSCA). The CSCA receives revenue from a 
variety of sources. For the 2007-09 biennium, the following revenue streams are expected to be deposited into the 
account to support the 2007-09 appropriation: $147.2 million from state trust land revenues, 90 percent of which 
derives from timber and agricultural activities; $138.2 million from the Education Construction Account; 

$87.9 million from the Trust Land Transfer Program; $43.4 million from Education Savings Account transfers 
from state agency under-expenditures; and $14.3 million from interest earnings, federal funds, and other transfers. 


A total of $74.7 million was appropriated for projects at the state’s vocational skills centers including: 
= $9.4 million for minor capital improvements at all of the state’s vocational skills centers; 
= $24.4 million for design and construction of the Skagit Valley Vocational Skills Center; 
= $23.2 million for design and construction of the Sno-Isle Skills Center; 
= $16.4 million for design and construction of the Yakima Valley Technical Skills Center; 
= $1.1 million for design and construction of the Clark County Skills Center; and 
= $300,000 for completion of the New Market Vocational Skills Center project and to address water issues. 


The enacted budget also included the following appropriations for K-12: $6.2 million to complete the mapping of 
all public elementary and middle schools; $4 million for small repair grants; $1 million for the Chewelah Peak 
Environmental Learning Center; $1 million for the IslandWood Environmental Learning Center; and $900,000 for 
a K-12 public school facility inventory pilot project. 


Higher Education 

The budget includes $1.1 billion in total funds ($795.4 million state bonds) for higher education. Of that amount, 
$4 million is appropriated to the Office of Financial Management (OFM) to assess options and make 
recommendations on the siting of a new University of Washington (UW) branch campus in the Snohomish/ 
Island/Skagit Counties region. The amount of $6.4 million is also provided to OFM and to the State Board for 
Community and Technical Colleges to assist public colleges and universities in managing unanticipated cost 
escalation for projects bid during the 2007-09 biennium. 


Approximately $236.8 million is provided specifically for preservation and minor works projects for higher 
education facilities. 


Funding is provided for a variety of major projects at two-year institutions including: 
= $31.3 million for a Science and Technology Building at Bellevue Community College (CC); 
= $32.6 million for a Center for Arts, Technology, and Communication at Cascadia CC; 
= $28.7 million for a Science Building at Centralia CC; 
= $27.2 million for the East County Satellite at Clark College; 


2007-09 Capital Budget (ESHB 1092) 
= $40.6 million for the North Puget Sound University Center at Everett CC; 
= $37.9 million for a Humanities and Student Services Building at Olympic College; 
= $30.4 million for a Science and Technology Building at Pierce College Fort Steilacoom; 
= $25.3 million for a Communication Arts/Health Building at Pierce College Puyallup; 
= $28.1 million for a Science Building at Skagit Valley College; and 
= $25.9 million for a Science Complex at South Puget Sound CC. 


Funding is provided for a variety of major projects at four-year institutions including: 
= $25 million for Computing and Communications Upgrades and Data Center at UW; 
= $54.9 million for renovation of Savery Hall at UW; 


= $58 million for construction of a Biotechnology/Life Sciences Building at Washington State University 
(WSU); 


= $24.4 million for construction of an Undergraduate Classroom Building at WSU Vancouver; and 
= $23.2 million for renovation of Dean Hall at Central Washington University. 


State Capitol Campus Developments 
The budget funds three major new developments on the state capitol campus. 


= A new state heritage center is authorized to house and display the state’s historically significant 
documents and archives and to return the state library to the capitol campus. The Heritage Center is 
expected to cost $113 million which will be paid for with dedicated revenues from fee increases for 
recorded documents, donations, and savings from moving the state library out of leased facilities. 


= Anew executive office building will be constructed along with the Heritage Center to house the Office of 
the Insurance Commissioner and other state offices. This portion of the project is expected to cost 
$76 million and will be paid for through agency lease payments. 


= The budget also authorizes the development of the Wheeler block on the east capitol campus for a new 
secure data center and offices for the Department of Information Services, the State Patrol, and other 
small agencies and offices. This project will be financed as a lease-purchase agreement, with lease costs 
for office space within the range of the private market. 


Prison Bed Expansion and Improvements 

The Legislature appropriated $13.7 million to build 256 additional hybrid security beds at the Coyote Ridge 
Corrections Center in Connell, and $6.6 million for the construction of 100 minimum-security beds at the Mission 
Creek Correctional Center for Women in Belfair. Both projects are scheduled to be completed during the 
2007-09 biennium. A total of $1.8 million is provided for the predesign and design of a 300-bed expansion at the 
Washington State Penitentiary. This amount also includes predesign funding for possible future expansion of 
minimum-custody beds at three locations (300 beds). 


Two new health care centers at the Washington Corrections Center for Women and the Washington State 
Penitentiary were included in the 2007-09 Capital Budget. Both health care centers will serve as the main health 
care facilities for prisons in the surrounding area. 


Habitat and Recreation Lands 

Over $260 million is provided to improve public access to recreation and preserve open space and habitat. 
Through the Washington Wildlife and Recreation Program (WWRP), $100 million is provided for habitat, 
recreation, riparian protection, and farmland preservation projects. The Trust Land Transfer appropriation of 
$99 million is provided to purchase and lease timberlands from the school trust and transfer those lands to 
recreation and habitat status. Through the Aquatic Lands Enhancement Grant Program, $5 million in revenue 
from the state tidelands and bedlands is provided for water access projects. The State Parks and Recreation 
Commission is provided $59 million in state, federal, and local authority to preserve and improve the state park 
system. 
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Puget Sound and Salmon Recovery 

Nearly $300 million is provided for Puget Sound restoration, cleanup, and enhancement projects. These projects 
include: $21 million for WWRP directly related to Puget Sound and salmon recovery; $40 million for salmon 
habitat protection and restoration grants; $13 million for nearshore restoration projects; $8 million for creosote log 
removal and toxic site cleanup; $5 million for Puget Sound aquatic cleanup and restoration; $40 million for Puget 
Sound remedial action grants; $3 million for an on-site septic replacement program; over $5 million for reclaimed 
water grants; over $10 million for Belfair sewer improvements; $4 million for state parks wastewater 
improvements; $18 million for local innovative stormwater retrofit grants; and over $500,000 for stormwater 
improvements at state parks. 


Local Infrastructure and Environment 

Various grant and loan programs provide over $1 billion to local governments and nonprofit organizations. The 
largest of these programs fund roads, sewer, water, housing, and pollution control. These include the Public 
Works Assistance Account ($327 million), the Water Pollution Control Revolving Account ($140 million), the 
Washington Housing Trust Account ($130 million), Remedial Action Grants ($84 million), the Drinking Water 
Assistance Program ($83 million), the Centennial Clean Water Program ($59 million), the Job Development Fund 
($50 million), and the Community Economic Revitalization Board Program ($20 million). 


State assistance to local governments and nonprofit organizations also extends to several other competitive grant 
programs including: Building for the Arts ($12 million), Community Services Facilities ($10.1 million), Youth 
Recreational Facilities ($9.1 million), Heritage Program ($10 million), Innovation Partnership Zones ($5 million), 
Historic Courthouse Rehabilitation ($5 million), Rural Washington Loan Fund ($4.1 million), and Historic Barn 
Preservation ($500,000). Funding is also provided for a variety of local/community projects ($132.6 million) and 
community development fund projects ($21.2 million). 


Projects Funded by Alternative Financing Contracts 


In addition to regular appropriations for capital projects, the capital budget authorizes state agencies to enter into 
financing contracts for the acquisition of land and facilities. 
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2007-09 Capital Budget 
New Appropriations Project List 


2007-09 Capital Budget (ESHB 1092) 


Chapter 520, Laws of 2007, Partial Veto (ESHB 1092) 


(Dollars in Thousands) 


NEW PROJECTS 
Governmental Operations 


Statute Law Committee 
Pritchard Building Rehabilitation 


Dept of Community, Trade, & Economic Development 
Belfair Sewer Improvements 
Building for the Arts Grants 
Community Development Fund 
Community Economic Revitalization Board 
Community Services Facilities Grants 
Drinking Water Assistance Program 
Grays Harbor Wind Project 
High Risk Forests Program 


Housing Assistance, Weatherization, and Affordable Housing 


Infrastructure Assistance 

Innovation Partnership Zones 

Job Development Fund Grants 

Land Acquisition Revolving Loans 

Local and Community Projects 

Public Works Trust Fund 

Rural Washington Loan Fund 

Small and Rural Fire Districts Facility Assessment 
Washington State Horse Park 

Water System Acquisition Rehabilitation Program 
Youth Recreational Facilities Grants 


Total 


Office of Financial Management 
Cowlitz River Dredging 
Graving Dock Settlement 
Higher Education Cost Escalation 
Oversight of State Facilities 
Snohomish, Island, and Skagit County Higher Education 


Total 


Department of General Administration 
Capital Lake Plan Completion 
Capitol Campus High Voltage System Improvements 
Capitol Campus Sundial Repair 
Deferred Maintenance 
Emergency Newhouse Repairs and South Campus Plan 
Emergency Repairs 
Engineering and Architectural Services 
Heritage Center/Executive Office Bldg Development 
Highway-License Building Repair and Renewal 
Legislative Building Improvements 
Minor Works - Facility Preservation 
Minor Works - Infrastructure Preservation 


State Bonds Total 
1,100 1,100 
5,500 10,300 

12,000 12,000 
21,166 21,166 
12,711 20,000 
10,147 10,147 
0 28,300 
5,000 5,000 
3,000 3,000 
130,000 130,000 
2,627 2,627 
5,000 5,000 
0 49,930 
1,000 1,000 
132,619 132,619 
0 327,000 

0 4,127 

30 30 
3,500 3,500 
3,750 3,750 
9,050 9,050 
357,100 778,546 
1,000 1,000 
15,480 15,480 
3,237 3,237 
1,015 1,015 
4,000 4,000 
24,732 24,732 
500 500 
2,204 2,204 
0 5 
2,000 2,000 
750 750 
350 1,400 
12,340 13,418 
2,000 2,000 
0 2,598 

550 1,251 
1,456 8,191 
3,000 5,721 
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New Appropriations Project List 


Chapter 520, Laws of 2007, Partial Veto (ESHB 1092) 
(Dollars in Thousands) 


Department of General Administration (continued) 
Minor Works - Program 
Natural Resources Building Repairs and Renewal 
O'Brien Building Improvements 
Oversight of State Facilities 
Transportation Building Preservation 


Total 


Department of Information Services 
Wheeler Block Development - DIS, State Patrol & General Office 


Washington State Patrol 
Combined State Agency Aviation Facility 
Fire Training Academy Sanitary System 
Minor Works - Preservation 
Replace Existing Dormitory 


Total 


Military Department 
Energy Conservation Projects 
Minor Works - Facility Preservation 
Minor Works - Program 
Washington Youth Academy Facility 


Total 


Department of Archaeology €: Historic Preservation 
Historic Barn Preservation 
Historical Courthouse Rehabilitation 
Inventory of Historic Theaters 
Total 


State Convention and Trade Center 
Minor Works - Facility Preservation 


Total Governmental Operations 


Human Services 


WA State Criminal Justice Training Commission 
Mapping of K-8 Schools 
Minor Works - Preservation 
Replace Hawthorne Hall Dormitory 


Total 


Department of Social and Health Services 
Capital Project Management 
Echo Glen Children's Center: Housing Units Renovation 
Emergency Repairs 
Fircrest Campus Master Plan 
Green Hill School: New IMU, Health Center & Administration 
Hazards Abatement and Demolition 
JRA Camp Outlook-Basic Training Camp: Permanent Structures 


500 


State Bonds Total 
370 370 
0 2,481 
2,981 2,981 
0 345 
0 3,425 
28,501 49,640 
2,000 2,000 
12 12 
0 3,500 
480 480 
1,360 1,360 
1,852 5,352 
275 550 
2,301 7,823 
1,165 6,103 
5,000 5,300 
8,741 19,776 
500 500 
5,000 5,000 
150 150 
5,650 5,650 
0 5,990 
429,676 892,786 
6,236 6,236 
598 598 
1,925 1,925 
8,759 8,759 
0 2,555 
5,400 5,400 
0 1,000 
175 175 
13,325 13,325 
600 600 
150 150 
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2007-09 Capital Budget 
New Appropriations Project List 


Chapter 520, Laws of 2007, Partial Veto (ESHB 1092) 
(Dollars in Thousands) 


Department of Social and Health Services (continued) 
Lakeland Village-Nine Cottages: Renovation, Phase 4, 5, & 6 
Mental Health Division-CLIP Facilities: Preservation 
Minor Works - Facility Preservation 
Minor Works - Health, Safety and Code Requirements 
Minor Works - Infrastructure Preservation 
Minor Works - Program Projects 
Rainier School Waste Treatment Plant 
Rainier School: Storm & Sanitary Sewer, Phase 3 
Special Commitment Center Medium Management Housing Addition 
Study on Juvenile Rehabilitation Bed Use 
Upgrade Eastern State Hospital Communications Systems 
Utility Replacements at the Special Commitment Center 
Western State Hospital Laundry Upgrades 
Western State Hospital New Kitchen and Commissary Building 


Total 


Department of Health 
Drinking Water Assistance Program 
Minor Works - Facility Preservation 
Minor Works - Program 
Public Health Laboratory Addition 
Public Health Laboratory HVAC Systems Upgrades 
Shoreline Campus Master Plan 


Total 


Department of Veterans' Affairs 
Building 10 Assisted Living Upgrades 
Emergency Repairs 
Minor Works - Facility Preservation 
Minor Works - Health, Safety, and Code Requirements 
Minor Works - Infrastructure Preservation 
Minor Works - Program 
Retsil Energy Assessment and Audit 
State Veterans' Cemetery 


Total 


Department of Corrections 
100 Bed Expansion at Mission Creek for Women 
300 Minimum Security Bed Expansion - Predesign - Three Locations 
Airway Heights Heating and Cooling Loop Replacement 
Close Sewer Lagoon at Monroe Correctional Complex 
CRCC: Design & Construct Medium Security Facility 
Emergency Repairs 
Expand Reception Center at Washington Corrections Center 
Laundry Improvements at Washington State Penitentiary 
MICC: Replace/Stabilize Housing Unit Siding 
Minor Works - Facility Preservation 
Minor Works - Health, Safety, and Code Requirements 
Minor Works - Infrastructure Preservation 
Replace Barge Slip Pilings at McNeil Island 


State Bonds Total 
2,990 2,990 
2,381 2,401 
9,000 9,000 
4,200 4,200 
4,700 4,700 

730 730 
4,200 4,200 
665 665 
1,000 1,000 
0 75 
2,280 2,280 
3,040 3,040 
885 885 
650 650 
56,371 60,021 
0 54,300 

386 386 
135 135 
1,184 1,184 
4,912 4,912 
255 255 
6,872 61,172 
571 1,813 

0 300 

0 722 

0 596 

0 1,025 

0 344 

0 100 

0 7,825 

571 12,725 
6,627 6,627 
477 477 
2,925 2,925 
229 229 
13,700 13,700 
2,500 3,000 
470 470 
4,051 4,051 
3,000 3,000 
0 3,000 

0 3,000 
1,000 2,000 
3,900 3,900 
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2007-09 Capital Budget 
New Appropriations Project List 


Chapter 520, Laws of 2007, Partial Veto (ESHB 1092) 


(Dollars in Thousands) 


Department of Corrections (continued) 


Replace Cell Door and Electronics at Washington State Reformatory 
Replace Electrical Distribution Bldg at Special Offenders Unit 
Replace Fire Alarm System at Washington Corrections Center 


Replace G Building Roof at Washington Corrections Center 
Replace Kitchen Roofs at Monroe Correctional Complex 
Replace Roofs at Washington Corrections Center 

Replace Roofs at Washington State Penitentiary 

Replace Telecommunications Infrastructure at Clallam Bay 
Sex Offender Treatment Program Building at Airway Heights 
WCCW Healthcare Center 

WCCW: Replace Steamlines 

WSP: Add 300 Minimum Security Beds 

WSP: South Close Security Complex 


Total 


Department of Employment Security 
Employment Security Headquarters Building Assessment 
Walla Walla WorkSource Expansion Project 


Total 


Total Human Services 


Natural Resources 


Department of Ecology 
Centennial Clean Water Program 
Cleanup Toxic Sites in Puget Sound 
Columbia River Basin Water Supply Development Program 
Coordinated Prevention Grants 
Minor Works 
On-Site Septic Replacement Program 
Puget Sound Aquatic Cleanup and Restoration 
Puget Sound Stormwater Projects 
Rebuild East Wall of Ecology Headquarters 
Reclaimed Water 
Reduce Health Risks from Toxic Diesel Pollution 
Reduce Public Health Risks from Wood Stove Pollution 
Remedial Action Grants 


Repair Exterior Surfaces and Expand Emergency Power Supply 


Safe Soils Remediation Grants 

Skykomish Cleanup 

Stormwater Projects 

Sunnyside Valley Irrigation District Water Conservation 
Transfer of Water Rights for Cabin Owners 

Waste Tire Pile Cleanup 

Water Irrigation Efficiencies 

Water Pollution Control Loan Program 

Watershed Plan Implementation and Flow Achievement 
Yakima River Basin Water Storage Feasibility Study 


Total 
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State Bonds Total 
1,545 1,545 
1,222 1,222 
1,524 1,524 
4,431 4,431 
2,062 2,062 
6,666 6,666 
1,789 1,789 
1,850 1,850 
4,947 4,947 

17,858 17,858 
5,179 5,179 
1,418 1,418 

61,294 61,294 

150,664 158,164 
0 300 

0 484 

784 

223,237 301,625 
49,225 58,875 
0 4,000 
34,500 34,500 
0 25,500 

270 270 

0 3,000 

0 5,000 
12,920 17,920 
100 100 
5,455 5,455 
0 7,170 

0 500 

0 84,475 

475 475 

0 2,000 

0 7,000 

0 3,000 
2,544 2,544 
450 450 

0 5,000 
3,000 3,000 
0 140,000 

14,000 14,000 
3,250 3,250 

126,189 427,484 
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(Dollars in Thousands) 


State Parks and Recreation Commission 
Bay View Park Wide Wastewater Treatment System 
Beacon Rock-Pierce Trust Grant 
Belfair Major Park Upgrade 
Cama Beach - New Destinations 
Cape Disappointment Major Park Upgrade 
City of Mountains Regional Gap Fund 
Clean Vessel Boating Pumpout Grants 
Deferred Maintenance 
Emergency Repairs 
Federal Grant Authority 
Historic Preservation 
Ice Age Flood 
Lake Sammamish Major Park Upgrade 
Local Grant Authority 
Mashel State Park 
Minor Works - Facility Preservation 
Parkland Acquisition 
Pearrygin Lake Major Park Upgrade 
Road Preservation 
Storm Water Improvements 
Trail Development 
Visible Park Improvements 


Total 


Recreation and Conservation Funding Board 
Aquatic Lands Enhancement Account 
Boating Facilities Program 
Boating Improvement Grants 
Family Forest and Fish Passage Program 
Firearms and Archery Range Recreation 
Hatchery Reform Program 
Land and Water Conservation 
National Recreational Trails Program 
Nonhighway Off-Road Vehicle Activities 
Puget Sound Restoration and Acquisition 
Salmon Recovery Fund Board Programs (SRFB) 
Washington Wildlife Recreation Grants 


Total 


State Conservation Commission 
Conservation Reserve Enhancement Program Cost Share 
Conservation Reserve Enhancement Program Water Quality 
Practice Incentive Payment Loan Program 


Total 


Department of Fish and Wildlife 
2006 Flood Damage 
Aquatic Lands Enhancement Account 
Bee Be Property 
Chambers Creek Adult Trap - Phase 2 


State Bonds Total 
2,187 2,187 
0 25 
400 400 
1,800 1,800 
500 500 
3,600 3,600 
0 1,000 
3,500 3,500 
600 600 
0 500 
7,101 7,101 
3,100 3,100 
1,033 1,033 
0 500 
500 500 
9,000 9,000 
0 4,000 
1,367 1,367 
3,700 3,700 
571 571 
4,000 4,000 
10,000 10,000 
52,959 58,984 
0 5,025 
0 8,021 
0 200 
6,000 6,000 
0 472 
0 6,000 
0 1,000 
0 3,500 
0 9,036 
40,750 40,750 
18,000 60,000 
100,000 100,000 
164,750 240,004 
1,170 1,170 
709 709 
0 1,000 
1,879 2,879 
630 630 
0 350 
502 502 
252 252 
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Department of Fish and Wildlife (continued) 
Combined State Agency Aviation Facility 
Deschutes Watershed Center 
Emergency Projects 
Grazing Monitoring on Fish and Wildlife Lands 
Issaquah Hatchery Gravity Intake 
Methow Culverts Replacement 
Migratory Waterfowl Habitat 
Minor Works - Facility Preservation 
Minor Works - Health Safety and Code Requirements 
Minor Works - Infrastructure Preservation 
Mitigation Projects and Dedicated Funding 
Puget Sound Initiative - Nearshore Salmon Restoration 
Skookumchuck Hatchery Renovation - Phase 2 
Spokane Region One Office - Phase 2 
Statewide Fencing Renovation and Replacement 
Tokul Creek Hatchery 
Voights Creek Hatchery - Phase 1 
Wiley Slough Restoration 


Total 


Department of Natural Resources 
Blanchard Mountain 
Colville Armory 
Combined State Agency Aviation Facility 
Community and Technical College Trust Land Acquisitions 
Conversion Land Acquisition 
Creosote Removal in Puget Sound 
Forest Legacy 
Forest Riparian Easement Program 
Land Acquisition Grants 
Marine Station 
Minor Works - Preservation 
Minor Works - Programmatic 
Natural Areas Facilities Preservation and Access 
Port Angeles Armory 
Recreation Capital Renovations 
Right of Way Acquisition 
Riparian Open Space Program 
Road Maintenance and Abandonment Projects 
State Lands Maintenance 
Statewide Aquatic Restoration Projects 
Trust Land Transfer 


Total 
Department of Agriculture 
Asparagus Automation and Mechanization 


Fair Improvements 
Hops Initiative 


Total 


Total Natural Resources 
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State Bonds Total 
11 23 
2,345 2,345 
500 500 
200 200 
562 562 
754 754 
0 700 
3,525 3,525 
2,100 2,100 
6,000 6,000 
0 28,125 
12,000 13,000 
528 528 
1,830 1,830 
2,100 2,100 
435 435 
505 505 
295 2,795 
35,074 67,761 
4,000 4,000 
299 942 
23 54 
0 200 
0 70,000 
0 4,000 
0 8,500 
10,500 10,500 
0 26,000 
750 1,500 
607 1,450 
85 1,175 
942 942 
157 443 
1,065 1,065 
0 1,000 
1,500 1,500 
700 700 
0 2,600 
0 300 
98,985 98,985 
119,613 235,856 
840 840 
1,400 1,400 
1,000 1,000 
3,240 3,240 
503,704 1,036,208 
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Higher Education 


Higher Education Coordinating Board 
Higher Education Preservation Information 


University of Washington 
Balmer Hall Reconstruction 
Clark Hall Renovation 
Computing and Communications Upgrades and Data Center 
Denny Hall Renovation 
Health Sciences - H Wing 
Interdisciplinary Academic Building 
Intermediate Student Service and Classroom Improvements 
Lewis Hall Renovation 
Minor Works - Facility Preservation 
Minor Works - Program 
Playhouse Theater 
Preventive Facility Maintenance and Building System Repairs 
Savery Hall Renovation 
UW Bothell Phase 3 - Predesign 
UW Tacoma Phase 3 


Total 


Washington State University 
Intermediate Preservation Projects 
Library Road Infrastructure 
Minor Works - Facility Preservation 
Minor Works - Program 
Preventive Facility Maintenance and Building System Repairs 
University Wide Infrastructure 
Utilities Extension 
WSU Pullman - Biotechnology/Life Sciences 2 
WSU Vancouver - Undergraduate Classroom Building 


WSU Vancouver: Applied Technology and Classroom Building 


Total 


Eastern Washington University 
Hargreaves Hall Renovation 
Minor Works - Facility Preservation 
Minor Works - Health, Safety, and Code Requirements 
Minor Works - Infrastructure Preservation 
Minor Works - Program 
Patterson Hall Remodel 
Preventive Facility Maintenance and Building System Repairs 


Total 


Central Washington University 
Combined Utilities 
Dean Hall Renovation 
Hogue Hall Renovation and Addition 
Minor Works - Facility Preservation 


State Bonds Total 
0 300 
4,000 4,000 
554 15,554 
25,000 25,000 
4,000 4,000 
7,000 10,000 
5,000 5,000 
0 13,281 
2,000 2,000 
0 23,000 
0 5,000 
6,578 6,578 
0 25,825 
54,910 54,910 
150 150 
6,150 6,150 
115,342 200,448 
3,119 3,119 
12,000 15,000 
18,900 38,900 
0 17,000 
0 10,115 
8,000 8,000 
0 11,536 
58,000 58,000 
24,350 24,350 
4,770 4,770 
129,139 190,790 
10,821 10,821 
500 4,000 
0 4,000 
4,000 4,000 
4,000 11,000 
2,000 2,000 
0 2,217 
21,321 38,038 
6,800 6,800 
23,200 23,200 
3,000 3,000 
3,175 3,175 
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Central Washington University (continued) 
Minor Works - Health, Safety, and Code Requirements 
Minor Works - Infrastructure Preservation 
Minor Works - Program 
Preventive Facility Maintenance and Building System Repairs 


Total 


The Evergreen State College 
College Activities Building Renovation 
Longhouse Expansion 
Minor Works - Health, Safety, and Code Requirements 
Minor Works - Infrastructure Preservation 
Minor Works - Preservation 
Minor Works - Program 
Preventive Facility Maintenance and Building System Repairs 


Total 


Western Washington University 
Academic Facilities Modernization Projects 
Academic Instructional Center 
Carver Academic Renovation 
Miller Hall Renovation 
Minor Works - Facility Preservation 
Minor Works - Health, Safety, and Code Requirements 
Minor Works - Infrastructure Preservation 
Minor Works - Program 
Preventive Facility Maintenance and Building System Repairs 


Total 


Community & Technical College System 
Bates Technical College: Mohler Communications Technology Center 
Bellevue Community College: Health Science Building 
Bellevue Community College: Science and Technology 
Bellingham Technical College: Instructional Resource Center 
Cascadia: Center for Arts, Technology, Communication 
Centralia College: Health and Wellness Education Center 
Centralia Community College: Science Building 
Clark College: Child and Family Studies Center 
Clark College: East County Satellite 
Clark College: Health and Advanced Technologies Building 
Clover Park Technical College: Allied Health Care Facility 
Columbia Basin College: Business Education Building 
Columbia Basin College: Social Science Center 
Columbia Basin College: Vocational Building 
Edmonds Community College: Meadowdale Hall Renovation 
Edmonds Community College: Primary Electrical Replacement 
Everett Community College: Index Hall Replacement 
Everett Community College: University Center - North Puget Sound 
Grays Harbor College: Child Care Facility 
Grays Harbor College: Science and Math Building 
Green River Community College: Humanities and Classroom Building 
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State Bonds Total 
660 3,335 
2,165 3,290 
4,000 7,800 
0 2,422 
43,000 53,022 
4,900 4,900 
1,700 1,700 
3,000 3,000 
700 700 
0 5,300 
930 930 
0 760 
11,230 17,290 
11,000 11,000 
5,895 7,073 
400 400 
5,523 5,523 
5,051 5,051 
2,933 2,933 
2,016 2,016 
3,000 10,000 
0 3,614 
35,818 47,610 
173 173 
144 144 
31,332 31,332 
1,824 1,824 
32,636 32,636 
1,000 1,000 
28,716 28,716 
1,000 1,000 
27,184 27,184 
250 250 
2,285 2,285 
5,020 5,020 
111 111 
1,802 1,802 
9,256 9,256 
2,466 2,466 
2,800 2,800 
40,604 40,604 
1,000 1,000 
276 276 
2,744 2,744 
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Community €: Technical College System (continued) 
Green River Community College: Physical Education Renovation 
Green River Community College: Primary Electrical Replacement 
Green River Community College: Trades and Industry Building 
Higher Education Cost Escalation 
Lake Washington Technical College: Allied Health Building 
Lower Columbia College: Health and Science Building 
Minor Works - Facility Preservation 
Minor Works - Facility Preservation - Roof Repairs 
Minor Works - Infrastructure Preservation 
Minor Works - Preservation - Repairs and Minor Improvements 
Minor Works - Program 
North Seattle Community College: Employment Resource Center 
Olympic College: Humanities and Student Services 
Peninsula College: Business and Humanities Center 
Pierce College - Fort Steilacoom: Science and Technology 
Pierce College Fort Steilacoom: Cascade Core Phase I 
Pierce College Fort Steilacoom: Cascade Core Phase II 
Pierce College Puyallup: Communication Arts/Health Building 
Preventive Facility Maintenance and Building System Repairs 
Seattle Central Community College: Edison North Renovation 
Seattle Central Community College: Maritime Academy Repairs 
Seattle Central Community College: Wood Construction Center 
Shoreline Community College: Automotive Training Center 
Skagit Valley College: Academic and Student Services Building 
Skagit Valley College: Science Building Replacement 
South Puget Sound Community College: Building 22 Renovation 


South Puget Sound Community College: Learning Resource Center 


South Puget Sound Community College: Science Complex 
Spokane Community College: Building 7 Renovation 
Spokane Community College: Technical Education Building 
Spokane Falls Community College: Campus Classrooms 


Spokane Falls Community College: Chemistry and Life Science Bldg. 


Spokane Falls Community College: Magnuson Building Remodel 


Spokane Falls Community College: Music Building 15 Renovation 
Tacoma Community College: Early Childhood Ed/Child Care Center 


Tacoma Community College: Health Careers Center 


Walla Walla Community College: Culinary Arts/Student Dev Center 
Yakima Valley Community College: Brown Dental Hygiene Building 


Total 


Total Higher Education 


Public Schools 


Public Schools 
Capital Project Administration 
Chewelah Peak Environmental Learning Center 
IslandWood Environmental Learning Center 
K-12 Inventory Pilot Project 


State Bonds Total 
3,818 3,818 
1,870 1,870 

138 138 
3,238 3,238 
1,732 1,732 
2,500 2,500 

0 21,243 
2,719 6,676 
0 2,082 

0 16,000 

0 20,000 
1,970 1,970 
37,889 37,889 
2,300 2,300 
30,407 30,407 
14,602 14,602 
2,242 2,242 
25,303 25,303 
0 22,802 
18,284 18,284 
1,688 1,688 
2,549 2,549 
1,000 1,000 
136 136 
28,068 28,068 
10,359 10,359 
3,268 3,268 
25,867 25,867 
1,009 1,009 
2,393 2,393 
1,802 1,802 
2,520 2,520 

941 941 
1,142 1,142 
1,000 1,000 

255 255 
1,000 1,000 
5,675 5,675 

432,307 518,391 
788,157 1,065,889 
0 2,828 

1,000 1,000 
1,000 1,000 

0 900 
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Public Schools (continued) 
School Construction Assistance Grants 
Small Repair Grants 
Vader School Campus 
Vocational Skills Centers 


Total 


Other Education 


State School for the Blind 
Minor Works - Facility Preservation 
New Physical Education Center 


Total 


State School for the Deaf 
Minor Works - Facility Preservation 


Vocational Education, Cafeteria, and Maintenance Support Building 


Total 


Washington State Historical Society 
Tacoma Research Center Building Preservation 


Tacoma State History Museum Building Preservation 


Washington Heritage Grants 
Women's History Preservation Grants 


Total 


Eastern Washington State Historical Society 
Building Management System 
Campbell House Long-Term Preservation 
Computer Catalog System 
Museum Preservation 
Museum System Repair and Upgrades/Preservation 
Security System and Technology Infrastructure 
Storage and Exhibit Equipment for Collections 


Total 


Total Other Education 


Statewide Total 
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State Bonds Total 
109,521 880,359 
4,000 4,000 
200 200 
74,707 74,707 
190,428 964,994 
770 770 
9,000 9,000 
9,770 9,770 
1,325 1,325 
10,900 10,900 
12,225 12,225 
200 200 
500 500 
10,000 10,000 
200 200 
10,900 10,900 
196 196 
402 402 
63 63 
150 150 
1,000 1,000 
408 408 
42 42 
2,261 2,261 
35,156 35,156 
2,170,358 4,296,658 
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State Bonds 


BOND CAPACITY ADJUSTMENTS 


Dept of Community, Trade, & Economic Development 


Housing Assistance, Weatherization, and Affordable Housing -960 
University of Washington 

Guthrie Hall Psychology Facilities Renovation -3,000 
Western Washington University 

Minor Works - Health, Safety, and Code -490 

Minor Works - Infrastructure Preservation -405 

Total Higher Education -3,895 
Public Schools 

2005-07 High Performance School Building Grants -397 

Bond Capacity Adjustments Total -5,252 


BOND CAPACITY 


Statewide Bonds Total 2,170,358 
Bond Capacity Adjustments -5,252 
Total for Bond Capacity Purposes 2,165,106 
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(Dollars in Thousands) 
State Bonds Total 
NEW PROJECTS 
Governmental Operations 
Office of the Secretary of State 
Acquisition of Fredericks Collection 0 100 
Dept of Community, Trade, & Economic Development 
Local/Community Projects -2,000 -2,000 
Military Department 
Modular Building Reutilization 1,850 1,850 
Total Governmental Operations -150 -50 
Natural Resources 
State Parks and Recreation Commission 
Cama Beach - New Destinations 1,500 1,500 
Ice Age Floods - Cherished Resources 2,000 2,000 
Total 3,500 3,500 
State Conservation Commission 
Land Restoration 587 587 
Department of Fish and Wildlife 
Region 1 Office - Complete Phase 1 588 588 
Sinlahekin Creek Dams - Flood Damage Repair 70 70 
Total 658 658 
Department of Natural Resources 
Loomis NRCA Restoration 271 271 
Storm Damage 282 282 
Total 553 553 
Department of Agriculture 
Energy Freedom Program 0 252 
Energy Freedom Program (E3SHB 2939) 0 -2,752 
Total 0 -2,500 
Total Natural Resources 5,298 2,798 
Higher Education 
Community €: Technical College System 
Grays Harbor College: Riverview Education Center 498 498 
Statewide Total 5,646 3,246 
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Winged Victory Monument: In a solemn and patriotic ceremony on the 
capitol grounds May 30, 1938, the Winged Victory Monument was dedicated 
to the memory of World War | veterans. The sculpture was unveiled by two 
GoldStar mothers, Mrs. Charles V. Leach and Mrs. Cordelia Cater, after whose 
sons the Olympia posts of the American Legion and the Veterans of Foreign 
Wars were named. The dedication address was presented by Stephen F. 
Chadwick, national chairman of the American Legion’s Americanism Commit- 
tee. The bronze sculpture features a 12-foot tall figure of Winged Victory sur- 
rounded by the figures of a soldier, a sailor, a marine, and a Red Cross nurse. 


To read more about the Washington State Veterans Memorials, visit: 
www.leg.wa.gov/OutsideTheLegislature/WashingtonStatelnfo/Memorials 
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Bill Number to Session Law Table 


ESHB 
SHB 
HB 
SHB 
SHB 
SHB 
HB 
HB 
HB 
ESHB 
HB 
HB 
2SHB 
EHB 
EHB 
HB 
HB 
HB 
HB 
SHB 
HB 
HB 
SHB 
HB 
ESHB 
SHB 
SHB 
SHB 
SHB 
ESHB 
SHB 
SHB 
SHB 
SHB 
SHB 
HB 
SHB 
2SHB 
SHB 
SHB 
2SHB 
SHB 
ESHB 
HB 
HB 
HB 
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1131 
1135 
1137 
1138 
1140 
1144 
1145 
1166 
1168 
1179 
1181 
1185 
1201 
1214 
1217 
1218 
1220 
1224 
1231 
1233 
1235 
1236 
1244 
1247 
1249 
1255 
1256 
1258 
1259 
1260 
1261 
1262 
1264 
1266 
1267 
1270 
1276 
1277 
1278 
1279 
1280 
1287 
1289 
1291 
1292 
1293 


Passport to college progral...................cccccccciccicceccecceeccccceeeeens C 314 
Aquifer conservation ZONES ............ccsscsssccsssscsscsesecescsenssesscesenes C 159 
Water quality capital account ...ooocononccnocacocanononconncnona cono nonnncnnnnnns C 233 
General obligation bonds ......oonooonncccinccnonccconaconanonnnconcc nono cnnanonnnos C 521 
Wet meter IBOR C 323 
Jurisdiction Over judgments ..ccoooccnoconocanonononnnonnonnnacono cana nonncconnnos C 46 
Account receivable 2. vxcrescascesdevedensneceesneckcsviecartveer ober ieedos teed: C 124 
County east ais C 295 
Disorderly CONC C 2 
Slate meed: dada aii C 404 
Forensic INVESTIGATIONS ....coooooccnnnonoconnnoonnnnnnnononnnnnnnonnnnnnonnnnnnnnnnos C 200 
Timber purchase o es IES C 47 
Foster care youth medical ei odios C 315 
Text messaging while driViN8.......ooonnoccinccnnncnnocnconononnnnonncnonocanoss C 416 
Clubhouse rehabilitation .........oooonnccinncnoncononanonononnnonnnoconoconanónnnoo C 414 
Gambling Commission ...............cccccccccciiccccccccccccciceecscccecceeeeee C 206 
Sentence review board .....ooooccoonononoonncnonnccnnnconnncnonononcnonaconn nono nooo C 362 
Student course materials .........................cccccccccccccceccecceeccscceeeeens C 457 
PIWDDTO er a cari esa C 125 
Fixed payment insurance .............cccccsscsserssssccssccessceseesesscessccenees C 296 
Insurance Commissioner exams o0oococccconcnnnnononcnnnnnnnannnnnnonnancnnnnns C 126 
Transact insurance a li C 127 
Wages for industrial insurance .....................ccccccccccccciiceiccecceess C 297 
Long-term care SOI aia ii in aid C 161 
Hunter edad aa C 163 
a A ate a 0 1405 EGAR CS mata: C 298 
Window:D Ind Ii C 299 
Air pollution control agency ....ooocococccoocnonnnconncoonacananonnnonnnonno ninos C 164 
A pce enert eoeta O a sales i C 441 
State patrol retireMent........oocooonononconnnoonnconnconnncnnnnonncconnccnnccónaconos C 300 
Service credit/disability ..........ooonnocnnnoninocinocnonccconnconnnonnnnonnnconnnnn C 49 
Public employMent/retirees ...............................occeccocciceiceccecseeae C 50 
Portability of retireMent..........................cccccccccccccccccccccecceccceceeee C 207 
Death benefits renep era a oa E avers C 487 
Commercial driver's liCceNSe......................ccecciicciccccccicceccecceeeeens C 418 
Consumer Loan ACi nas astilla C 208 
Tourism partner Dist C 228 
Local infrastructure finance ...ooooconoccconccnoonconnnconaconononnnonnnn nono cnnnos C 229 
a a Nepas eeseace C 51 
Poet laureate proprio ias C 128 
School district capital fUNdS..................ccccccccciiciiiciiciicciiccicceccens, C 129 
Foster children.. crins ee a aaa C 409 
Canadian Dor dera a C 7 
Advance deposit Wagering............ccssccssccssccesscscsrssssccssecessceennsens C 209 
A O O C 43 
Regulatory assessment fees ..........................cccccccceccccceeccscceeeeens C 468 


L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 


PV 


SHB 1298 
E2SHB 1303 
SHB 1304 
HB 1305 
HB 1311 
SHB 1312 
SHB 1319 
SHB 1328 
HB 1331 
SHB 1333 
2SHB 1334 
SHB 1337 
SHB 1338 
HB 1341 
HB 1343 
HB 1344 
HB 1349 
E2SHB 1359 
HB 1366 
ESHB 1368 
HB 1370 
HB 1371 
HB 1377 
EHB 1379 
SHB 1381 
SHB 1396 
SHB 1397 
SHB 1398 
2SHB 1401 
SHB 1407 
SHB 1409 
HB 1412 
EHB 1413 
ESHB 1414 
HB 1416 
SHB 1417 
HB 1418 
E2SHB 1422 
HB 1430 
HB 1431 
E2SHB 1432 
HB 1437 
HB 1443 
SHB 1445 
HB 1447 
HB 1449 


PV: Partial Veto 


Bill Number to Session Law Table 


Dental hyg1enist..:;..:22 honran N eei ris C 270 
Cleaner enera Yao scores atada C 348 
Commercial motor vehicle carriers ........................cecccicciccereeee C 419 
Food lockers viii da C 52 
Small farm assistance prograM.....................ccccccccccceccecccecceeeeens C 122 
Transportation PrOViderS............sscccescsscsssccesscssessessccssccesscesensens C 234 
Correctional agency employee ......oooonoccconncnonononcnonnconnaccnnoconccnnos C 201 
Small works roster a ds C 210 
Veterinary technicians ........ssssessssseessesseeseesseesseseesseeseesersseessesees C 235 
Child Welfare 2422 he RA dd dE C 410 
Child welfare proceedings ..............:ccssccsscsssrsscerssssccssccesscesensenes C 411 
Colorectal Caner vicios joio ino pair Jueces cede C 23 
Beer o os ecto eee one ed C 211 
Regulation of IMassage ro ii an a ens C 165 
Certificate of Ownership .............:cccsccssscssssssesscseccssecesscesnsseseecaes C 420 
Window tint exemption .............c.sccsscscerscssccseccesceeessescessecesncees C 168 
Sale of alcoholic beverages ............::esscessceesteceseceeeeeeeeeseeceeeeeees C 53 
Affordable housing it rd C 427 
Ney aaa C 196 
Special purpose diStriCtS........................cccccccccccecccccceccecceecsecceeas C 469 
A ia EEEE T raga den C 169 
Rental: Vehicles iia C 372 
Placement of AAA pices cttverdunsedescnsseeees C 412 
Hearing instrument fitter..........................ccccccccccccccecccsccecceecssenas C 271 
Laws relating to A asc cated Sos acecuacetnc te netea sates C 54 
Transportation ballot proposition ........connccnncononcnoncncnnnnononcnnncnnos C 509 
Massage therapy definitiON......o..oonnnccnnccnnncnnonnconcconoconnnonncconncnnos C 272 
WOE W and WSU ninia tii cirios C 24 
Land for affordable Housing ......ooococccnnccnonaconnnconaconononncnnnaronocnnos C 428 
Unemployment administration ....conocnncnoncnnccnonnncnnnnnnrnnonannncnnnnno C 327 
Forest practices ..;c..c.cicc iresim cniin (Wicdlavsadveeatarcasy ident C 236 
Shoreline master PrOgram............ssccssscssscscsrssssccseccesscsenssesessees C 170 
Definition of floodway sis Giordani acetate Sees C 328 
Ambulatory surgical faciliti8S...........oononnnnninncnnnncnoncnnonoconnnonnnoos C 273 
Asparagus e da C 237 
State patrol benefits ............................cccccccccccccccccceccseccscceecescceeas C 488 
Dangerous wild animals ................cccccciicciiccicciccicccccccccecccereeeeas C 238 
Incarcerated pareNtS.......................occccccccccccocccecosccscccecssecsecsensenes C 384 
Community & economic developmMent..........................iciueaeu. C 230 
Certificates of discharge .............::cscccsscssscscerssssccsscceeceennsenseesees C 171 
Educational staff associated ia tddi C 403 
Sexual assault protection ....................cccccccccccccccccccccccceececcceeeaees C 55 
Agricultural commodities lid li C 330 
Public AA C 197 
Boarding. NOMES ss rita ds C 162 
Gambling licensee information...............::csccscesccsecstecesreereeoeeess C 470 
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Bill Number to Session Law Table 


HB 
SHB 
HB 
SHB 
EHB 
E2SHB 
SHB 
HB 
HB 
2SHB 
ESHB 
SHB 
HB 
HB 
2SHB 
SHB 
SHB 
ESHB 
SHB 
HB 
EHB 
HB 
HB 
HB 
HB 
SHB 
HB 
SHB 
SHB 
E2SHB 
2SHB 
SHB 
SHB 
HB 
HB 
HB 
ESHB 
2SHB 
SHB 
HB 
HB 
SHB 
EHB 
ESHB 
SHB 
SHB 
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1450 
1456 
1457 
1458 
1460 
1461 
1472 
1475 
1476 
1488 
1497 
1500 
1501 
1505 
1506 
1507 
1508 
1512 
1513 
1520 
1525 
1526 
1528 
1543 
1549 
1555 
1556 
1565 
1566 
1569 
1573 
1574 
1583 
1592 
1598 
1599 
1624 
1636 
1642 
1644 
1645 
1646 
1648 
1649 
1651 
1654 


Low-income households ..............ccssscsccssccsoreerssocerscseeesscesoteereonee C 301 
Mental health professionals ...............:scsscssccssscessecssssesscesseeesnees C 360 
Youth soccer referees.............:csscoccssccssssssesoreerecosesscsecssaceanrsnnesnee C 464 
Eminent da RSS C 68 
Mental EH A AA C 8 
Manufactured/mobile home ..............csccesccessceeseeceeceeeeceeeeeeeeeenees C 431 
A A exo) eaea eioi eerie onic na EARE ao C 465 
Volunteer firefighterS..........................eccciccicccccccccccceccscceecceeceeeae C 56 
Charter COSES ita rec C 442 
Oilspill prorrata died C 346 
CWU fee waiver sssssessspsnisthedeonsentinaiseneduagianiieasanescnervsnsvaassnesbonnoes C 130 
Workers' compensation disability............oonnonnnncninncnnnnnoncnnonononos C 172 
Workers' compensation total disability...........ooonnoniconn..nmm.mm... C 255 
Special parking privilegesS.......oooonccnnncnnnccnonononnnonononnncnnnoconanonnnoon C 262 
Alternative public WOrkS...............cccccsscssssssssscseccssecesscsenesenscesenes C 494 
A O C 25 
Resale of natural JaS...........cccccccciciicciiccicciccicccicccccccccccceccecceeeeees C 58 
Linked deposit Program..............cssccssscssscscsssessccssccesscesnssensesseees C 500 
Forest products DUSiNesses.......................cccccccccccccccccecceeccscceeeeens C 48 
Polygraph/sex assault victim ......................ccccccciicciicccccccceiceeeeae C 202 
Regulatory fairness dd C 239 
Presidential primary ballot........ooooconinccnicacicacincnconncnonnconononnnnnnnoos C 385 
a A A O C 157 
Economic development OffiCeT....ooooncnncnncnnnnncnnnnnonncornrnncnnonnos C 250 
Unprocessed Mk ata C 131 
Sexual assault protection ci C 212 
Walla Walla sweet OO Ai C 137 
Child in need Of S€rvices...........:csscscscsssscsssccessccescssessessccssncesnees C 213 
Rural county A cusceounkecs C 485 
Reforming health care SySteM............:ssescceseeeeceeeneeeneeeeeeeeeaees C 260 
Dropout A A atewesatearasade ites C 408 
Business and Protesta C 256 
Automatic service Charges .........ssessssessessesseessessesseesseeseeseesseesees C 390 
Sentence review board ...........cesccsceecssersersesecoecessceeotsresncesssoasers C 363 
O eased ues otsetancechevecd bauataneaa kaise C 257 
Raffles by state employees ............ccceeseeesceeseceseceeeeeeseeenaeceeeesees C 452 
Child Welfare. caracas C 413 
Development right scc..:.ccccciscccssnicentecnsdcssatednenseceddvacenteves teens benpecs C 482 
No contat orde an steed aida C 173 
Part-time academic employees ....ooooocccocccnococoncnconncconaconanonnnonnnoos C 302 
Health care authority -aiscccccissedcesssvectecceeasctvevsanesteusencevidesceeeleessests C 274 
Sampling Ostia C 337 
ASC S IÓ C 331 
Judges in PERS & TRS cornada C 123 
Boating activities ..........................ccccccccecccicccccsccccssccccssccccssaacesas C 311 
Canvassing of ballOtS................ccicicicicccccicccccciccccceccccccecceccceeeaeee C 373 
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2SHB 
HB 
SHB 
HB 
HB 
HB 
HB 
2SHB 
SHB 
HB 
EHB 
SHB 
SHB 
E2SHB 
HB 
HB 
HB 
ESHB 
SHB 
SHB 
E2SHB 
SHB 
HB 
HB 
SHB 
SHB 
2SHB 
HB 
HB 
SHB 
HB 
SHB 
ESHB 
SHB 
SHB 
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ESHB 
HB 
HB 
ESHB 
HB 
SHB 
SHB 
2SHB 
SHB 
EHB 


1656 
1666 
1669 
1670 
1671 
1674 
1676 
1677 
1679 
1680 
1688 
1693 
1694 
1705 
1706 
1722 
1747 
1756 
1761 
1777 
1779 
1784 
1789 
1793 
1802 
1805 
1811 
1813 
1820 
1826 
1831 
1832 
1833 
1837 
1843 
1848 
1858 
1859 
1870 
1883 
1888 
1891 
1892 
1896 
1897 
1898 


PV: Partial Veto 


Bill Number to Session Law Table 


Puget Sound research account cooooococccoccnoncnconnccnnnconanonnnonnncnonocanos C 345 
Nurse practitioners. aia C 275 
District & municipal CO ida a drid C 174 
School COUNSELOMSs i.5.csscscausessces sivbes dr ie C 175 
Salary ACPUSHMETNG a tcs C 489 
Cigarette tax COMICS id SL dE P2 48880 C 320 
Public utility A tires oasmeds desecceemateantedpacane. C 132 
Outdoor education/recreation ......................ececcccccccceccceceeccereeee C 176 
LEOFFRS plan 2 Docta cantantes dotan ados C 303 
LEOEERS Service Creu rta evade oatetzecsevieeesete mada C 304 
Fruits and vegetables aio C 177 
State ferry employees ....ooooccnonononoconnnonncnonaconnconncconnconn nono noonnc conos C 160 
Coordinated transportation ..................cccccicccicccccccccccceccsccceceeeeas C 421 
Health sciences and Services............cccsscssscssssscssccssecesscesnnsessceees C 251 
Indian Gaming Regulatory ACt................cciciciicciicciccccceccceceeeeas C 321 
Physician asista a RAE Res Cepen trea ates C 263 
Regional transit authOrities..........................cccccccccceccceccecccecocecas C 166 
Hound hunting cougar tr is C 178 
Hazàardoüs: asta R R i C 446 
Charitable organizations .....ooooccnocononccconaconnnonnnconccnono cana nonncconncnnos C 471 
GET ready for math & science ......ooonuonnconnccononnncconnconnncnnncoonconoss C 214 
vestimenta il C 215 
Home heating oil tadksS..........ooocnoonononononcnonncnonncconononcconnconnncnnnooos C 240 
Indigent defense gramts................sccsscccsscsssccssscsnccssccesscsensseseeeees C 59 
Human papllo mida io C 276 
Homestead exemption .............ccsccssccssscessccsesscsscessncesecsensseseeeaes C 429 
Automatic sprinkler SYSteMs............c::cescceesceeseeeeeeceseceeeeeeaeeeaeees C 434 
Committee for Outdoor Recreation ......ooococnoconoccnoncnonnnconncnonocnnos C 241 
Elèctric vehicles lr oa C 510 
Medical Denis. id dad C 179 
Election leal rica r: C 180 
Limitation on actions rl C 455 
Firefighters cee E ed aac E E C 490 
Nonambulatory persons ..............sccssccssscssscsssscssccssccessceenssensesenes C 305 
Construction COntractors A A vas eee C 436 
Identification for health Services .....ooooocnnncnnnccconcconcnononcnnnononocnnos C 60 
Transportation benefit districtS........conooooninnonnonenmenmesesm*m.. C 329 
Statute: Law Committee uri it ii C 456 
Juneteenth....00 2200200030006000 eree eaea eaae aea aai eha C 61 
Higher education coordinating board ....oooooonnoniconocnnonconanoncnnnonos C 458 
Brassica seed production tilo C 181 
Sale of prescription drugs ....ococnocccocccoconononconncconacann conc nconccronocnnoos C 447 
Impoundment of vehicles ..........................cccccccciccccccccceeceecceeeeee C 242 
Legislative Gift Center .........................ciiccicciccccccccocccsscceceeecseoas C 453 
Attorney VOICES a ad C 391 
Apprenticeship utiliZatiON.....................cccciiciiicciccccccccciceccsecceess C 437 


L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 


PV 


PV 
PV 


PV 


PV 


539 


Bill Number to Session Law Table 


EHB 
2SHB 
SHB 
E2SHB 
ESHB 
2SHB 
SHB 
HB 
HB 
HB 
SHB 
SHB 
HB 
ESHB 
HB 
2SHB 
ESHB 
SHB 
HB 
HB 
SHB 
SHB 
SHB 
HB 
HB 
SHB 
2SHB 
SHB 
EHB 
HB 
SHB 
SHB 
EHB 
ESHB 
EHB 
SHB 
SHB 
SHB 
SHB 
HB 
SHB 
HB 
HB 
SHB 
HB 
HB 
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1902 
1906 
1909 
1910 
1916 
1922 
1929 
1939 
1940 
1949 
1953 
1965 
1966 
1968 
1972 
1980 
1981 
1988 
1994 
2004 
2007 
2008 
2010 
2032 
2034 
2049 
2055 
2056 
2070 
2079 
2087 
2103 
2105 
2111 
2113 
2115 
2118 
2129 
2130 
2135 
2147 
2152 
2154 
2158 
2161 
2163 


Repairs to farm Machinery...........cceesccesccescceeteeeseceeeeceseceeeeeeaees C 332 
Math and science educatiOn.................ccciccciiicciicciicciccecceiceeeeee C 396 
Specialized forest products ..............sccssccssscesscsescseccssccessceenesenee C 392 
Multi-dwelling IS dai C 430 
CATE AA C 278 
Youth housing program ....oooocccnoconococoncnonnnoonncnnnoconononn crono no nocnnos C 316 
Environmental mitigation ...........o.ooonooonnonnnccononnncconnconnaccnnoconcnonoos C 349 
Privileged COMMUMICATIONG...............sscesscscerssssecssecesscessnsensceseees C 472 
Proposed land dispOSItiONS......................cccccccccccceccciceccceccecceeceee C 62 
Harvesting geoduck clams .............:cssscssscssesssssecssccesscsenssencessees C 324 
Insurance premium reductiONS .....cocoocococcconnnoonnnonnncnnncnnnaconanonnnoo C 258 
Major industrial developMent.............::escceesceeseeeseeceeceeeeeeeeeenees C 433 
Physician A O C 264 
Sprinkler ici asks C 435 
Irrigation district foreclosure .............:..sccsccssersesesssecesnsessonsetanees C 63 
Financial litera Cy ix anes eG een dea test ane eE onces de desde vt C 459 
Financial InfOrmation cirio ridad C 182 
Secürity guards aion RNA Saadeh neste eat nce C 306 
OVEIMPAYVMIENIS/COUMS..sscavcizssacecsssotuelesdistaseveaseduarssadeasoadeataabandass C 183 
Regional transportation planning organizations ........................ C 511 
Allowable fuel blends a eeu Se aetee C 310 
Quinault Indian Reservation .....coconocoocnnnncnnnnnnananananinononanananananacos C 69 
Bidder responsible C 133 
Fruit & vegetable processing .............:scssccssccssscessecssssessccssncesnees C 243 
Victims of vehicle Mela ab C 393 
Marine resource COMMÍItees.........................osicccccscccccssccecsseneeaes C 344 
Traumatic brain injury AAA tec ata naeadedddousdeiies C 356 
A crento e ead A E a sadceufontatetets C 244 
Exceptional Sentences ............sscsssssssssssssscseccssccescsenssesscessncesnees C 205 
A O C 438 
Health care facilities reos C 279 
Telecommunications sd tess ainda cedure deseo C 26 
Workers’ compensation/prescriptiONS ..........:.ccccessceeseeceteceeeeeeees C 134 
Adult family home providers .............c:cccsseceseceseceeeeeeseeesaeeeeeeesees C 184 
Issuance Of liquor licenses........o.oooocnoonononoconcconncconaconoconoconnconnaoos C 473 
Heritage barn preservation ...........c:cccsscsseceseceeeeeseeeeseceeeceeeeeenees C 333 
Mobile/manufactured homes .............::cescceesceeseeceeceeeceeeeeeeeeaees C 432 
Geothermal resources ..........:cceeceesceesceeseeceseceeeeeeacecueceaeeeeeeeeneees C 338 
DUI Pror OMGH Se tt e ASE C 474 
Lemon law COV Cla rd ld aiiads C 425 
Volunteer firefighterS........ooooocononnonnnconncnonnccnonrncoonncoon nono ncoonc conos C 57 
Election COCO C 374 
Educational service istrict............:ccsscssccseccssscesscsensscssccssecesnees C 460 
Vehicle sale to nonresident........o.oooonoonnononconnnonnccnnnconnconnccoaconnoos C 135 
Code cities & noncode Cities ..........................cccccccccceccceccecceeceee C 64 
Medical benefits administration account........................iceeus C 507 
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ESHB 2164 
ESHB 2171 
SHB 2209 
2SHB 2220 
HB 2236 
HB 2240 
SHB 2261 
2SHB 2262 
SHB 2275 
HB 2281 
E2SHB 2284 
SHB 2286 
SHB 2300 
SHB 2304 
HB 2319 
SHB 2335 
ESHB 2352 
HB 2357 
ESHB 2358 
SHB 2361 
SHB 2366 
SHB 2378 
EHB 2388 
EHB 2391 
SHB 2394 
HB 2395 
HB 2396 
SSB 5002 
SSB 5009 
SB 5011 
SB 5014 
SSB 5032 
SB 5036 
ESSB 5037 
SSB 5039 
SB 5042 
SSB 5050 
SSB 5052 
SSB 5053 
ESB 5063 
SSB 5074 
SSB 5078 
SB 5079 

SB 5084 


PV: Partial Veto 


Bill Number to Session Law Table 


Multiple-unit Housing ........oocoocooonoconnconnnconnonnnncnnnconncononcnnoncónaconos C 185 
ON C 27 
Autopsy reports & TECOTOS contadas Dira C 439 
A O C 216 
DISpositOM:OLassets trae tratas C 475 
DECANO Aia C 217 
Wood smoke reduction ............ccsscserssssccsscceercssessesseessecesscesensens C 339 
Professional teaching standards...............csccssscseeceeceeteeeeeeeseeeees C 398 
Funds for state A asstacenisusceateevaccenneveene: C 340 
A Aren: C 454 
Training of care providers veais C 361 
Interstate branching AA C 167 
College textbooks a iia C 186 
Cardiac care services ..........................ooecceccsccoccceccsscoecoeecsecseeaons C 440 
Early learning: 1052222922156553 C 395 
Amateur radio repeaterS...........ccscccesscssccssccesscsenssesscessncesscesnsens C 21 
Farming & farming SerViCeS.......................ccccccccccccccecceeccecceeeeee C 334 
State forest reventar ai C 503 
State ferrie Snn nr 60 CRI T E C 512 
Collective bargaining .............ccsscsscssscssscecsrssssccssccesceseeseseceees C 136 
State facility planning ld da C 506 
A NTA d Vd TR leet Maint hie C 481 
Financing regional Centers..........................cccccccccccecceecsecceeceeeeee C 486 
Retirement system/pension ara C 491 
Bonds for Tanspora ora da C 519 
A A neues mani 7 C 504 
Permanent common school fund ....ooooocccocccocccinonononcnnnnconncconocnnos C 505 
SENATE BILLS 
Tuition WIV CS iris C 450 
Biodiesel fuel for farm use .......................ccscccccciiccccccccccscccceeeeees C 443 
Beer/wine distribution bill ............onnnoonnnnnnnoninicnonccnonanannnonnnconnnnn C 9 
Contribution rates ......................ccccccccecccccccccoecssccsccsecosocsecsenssenes C 280 
Vancouver historic reserve ..........:ccssccssccssccesscesessessccssccesscesensens C 138 
Intermediate driver's license ......ooonccninccnnnccnonoconoconononnnonnncnonocnnos C 28 
Cell phone use while driving .......ooooocnoccnnccnoonnconccnonaconnnonnncnnncnnos C 417 
Scholarship endowment funds ....oooocnnccnonccnonononnnonnncnnncnonocananonnoos C 73 
[ASUS io aletas C 80 
Motor vehicle lemon laW.........ocooonnnonoonncconncconacconooonccorncnonacón nooo C 426 
Insurance, Cas lada C 74 
Industrial Suri C 281 
Gender reference ...........cssccssscscsssesscssccesccesscscnssesscessscesscesnasenee C 218 
WRIA Id o cin C 245 
Approaching emergency vVehicleS.....ooooononinnnncninnnnmmmmsmenmm. C 83 
IV TAOS vr AAA A AAA AAA S C 29 
Rail transit safety PlaWS......coonncnnnconinocincccononconnconnc cono connnonncronncnnos C 422 
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Bill Number to Session Law Table 


E 


SSB 
SB 
SSB 
SB 
SSB 
2SSB 
2SSB 
SSB 
2SSB 
SSB 
SSB 


ESSB 


542 


SB 
2SSB 
SSB 
2SSB 
SB 
SB 
2SSB 
ESB 
SSB 
SB 
2SSB 
SSB 
SSB 
SSB 
SB 
SSB 
ESB 
SB 
SSB 
SSB 
SSB 
SSB 
SSB 
SSB 
SSB 
SSB 
SSB 
SSB 
SSB 
SB 
SSB 
SSB 
ESB 
SB 


5085 
5086 
5087 
5088 
5089 
5092 
5093 
5097 
5098 
5101 
5108 
5112 
5113 
5114 
5118 
5122 
5123 
5134 
5164 
5166 
5174 
5175 
5188 
5190 
5191 
5193 
5199 
5202 
5204 
5206 
5207 
5219 
5224 
5225 
5227 
5228 
5231 
5236 
5242 
5243 
5244 
5247 
5248 
5250 
5251 
5253 


Transportation-related aCCOuUNtS....ooocooccnnoccnocanonaconononnnconnccnno canoso C 513 
State highway maintenance ...................cccicciiiciccccciccciccccceeeeen C 84 
Federal REAL ID ACt:.2222202 0122405024003004 ia trada els aant C 85 
Vehicles boarding ferries.............................ciccccccccccccccccecceeceeene C 423 
Streamlined sales & use tax .........cssccssscesscesstsessccssscesceeessessesens C 6 
Associate development organiZzatiONS.....................iiiciiiiiiicin. C 249 
Health services for children ................:csssccsssscseccsscescesnssesscessees C 5 
Safe school pas ide ión C 406 
College bound scholarship......oooonnccninccnonccnonoconanonnnconccnnnoconanonnnos C 405 
Higher education tuition Waivers ....ooooocinccconccnonanonanonnnnonnccnnn cnn C 461 
Farmland Preservation Office .....ooooonocccnnoccnocononoconanonnnoonncnonocanoos C 352 
Auctioning vessels ........................eccccccorcocccscceccorcosecescsecoseveeoas C 378 
Barley Stra Wieners isoon en R E tecatete Seat a, C 30 
Student transportation ........sssessessessseeseeseesseeseeserssressessrssressessessees C 139 
Sexual harassment policies .......o.ooocnionononoconnnonncconaconnoorncnonnconn osos C 76 
Regulatory assiStaNCe................icciicicciccccccccccccccccccceccscccecceeeeee C 94 
Veterans/discriminatioN .............:cscccssscssssssesscssccssecesscsssnsessceesnes C 187 
Vehicle impound.........eeessesseseseessesorsseessesorsseessessosseessessosseesseesosso C 86 
Veterans conservation COTPS .........eesssseessssssssssssessseseesseseesssstesssse C 451 
Korean-American Cay..........sscssccssscssscssscssnssessccssccesscsennsencessnes C 19 
Public retirement SYSteM...................cccccccicccccccccccccccceecscccecceeeeee C 492 
Retirement annual increases .......................cciccccceccciceccceccceceeeces C 89 
Wildlife rehabilitatiON..................cccciccciicccciicciicciccccccccciccecceeceens C 246 
Legal financial obligations..................s:ccsscscetscssccsscessceesesesseeeees C 91 
MISSING persons sitial C 10 
Unclaimed personal property..............:ccscccssscssccssscesscsenssesscesenes C 219 
Check cashiers: & sellers dd A C 81 
Law enforcement officers .......................icccccccceccccccsccscccecoseceeeue C 379 
A C: ` 71 
Tires with retractable StudS.........o.oocnonononononnnncnnnnonnccnnnconaconnc canoso C 140 
Freight congestion relief ...............cscccsccssscssersessccssccesscesnssencessnes C 514 
Weather & Avalanche Center ..............:ccsscscercssersssssesscescesnnsens C 141 
Salmon Recovery OFÍICE........ooocnooncnoonononoconoconnconnncnonoorncnoncconaoos C 444 
Gas & liquid Pipelines: otra C 142 
Animal abandone dates C 376 
Consumer Protection ACt inciso iasticc aa sdii sacarina errata arian C 66 
Water-sewer districts silla C 31 
Public lands management c.oooconnoccnocononcnonnnconccnnnoconanonnnconccnonocannss C 247 
Wounded combat VeteraNS.......................cccccccciccccccccecceeccccceeceenes C 92 
Juvenile sex Offenders...........................ccciccccccccccccccceccsccceceeeceeene C 203 
Deficit Reduction Act s,.c.sccc. actus ences chshessivessaneddensencevidescteebeesseets C 143 
Süperior COUT JUG GS ore C 95 
Agricultural Aa C 353 
Motor vehicle Ownership .......oooooocoonnnonncoononnnnconcnonaconnnconocorncconnos C 96 
Collective bargaining «..:.c.cc..cccsvseasnseisscsescesecneccevsesdecoasntentetieeee C 75 
Veteran-owned busineSsSeSs........................cicccccccccccceccecccecceecseeas C 11 
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SB 5258 
SB 5259 
SSB 5263 
SB 5264 
ESSB 5269 
SB 5272 
SB 5273 
SSB 5288 
ESSB 5290 
ESSB 5292 
ESSB 5297 
ESSB 5311 
ESSB 5312 
SB 5313 
SSB 5315 
ESSB 5317 
SSB 5320 
SSB 5321 
SB 5332 
SSB 5336 
ESSB 5339 
SSB 5340 
SB 5351 
ESSB 5372 
ESSB 5373 
SB 5382 
ESB 5385 
SB 5389 
SSB 5391 
SB 5398 
ESB 5401 
SB 5402 
ESSB 5403 
SSB 5405 
SB 5408 
SSB 5412 
SB 5421 
SB 5429 
SB 5434 
SSB 5435 
SSB 5443 
SSB 5445 
SSB 5447 
SSB 5461 
SSB 5463 
2SSB 5467 


PV: Partial Veto 


Bill Number to Session Law Table 


Prevention of Child abuse.............o.ooonononcnoncnnnnconnconnccnnncnnocorncconos C 144 
Unneeded park land cid C 145 
Medical MálpracUCe a dá iaa C 32 
State transportation facilities ..........................ecccicccccccceccesceecceeas C 33 
First peoples' teacher Certification .......ocooonncninonncnnncnnnccnncnrncnnnnnos C 319 
Adminstration of fuel taxes ......oooooccnonncnononnnnnonncnonaccnnonnnccoaconnnos C 515 
Motorcycle driver's license ......ooooconinccnocaconanonnnconnccona cono nonnconnncnn C 97 
Cyberbüllyinh9.2.tiu e are C 407 
Workers' compensation advisory committees ........................... C 282 
Physical therapist assistant ....................cccciiccccccccccccccccccecccereeee C 98 
Sexual health education aid C 265 
Budget stabilization aCCOUNt.................cccciccicciicciccciciicciiccicseen C 484 
Stolen metal propertY......................cecccccccccecccececccecceecscccecssecenne C 377 
State patrol retirement system ..................cccicccccccccccccccccececcceeeeee C 87 
Forest fires/property ACCESS ...........ssccssccesrcssesssscessccesscesnasenscseaes C 252 
Child Care: de it be C 415 
Public Guardianship Office .....................cecccccccciicciccicciiccereeenss C 364 
Child We Pare rita C 220 
Victim information AAA A cpanel nraeeedy C 204 
Domestic partnerships .......oocnooncnonncnononnncnonncnonacnnnconncconnccnn nono nooo C 156 
POFE-AISTILCIS la adas C 476 
Definition of GiSa pity. id dd C 317 
EOMtOLAppea Sion 6034003 no C 34 
Puget Sound partnership....................ccccccccccccccccccccccccceeceecceeeees C 341 
Unemployment insurance prograM......................ooieccccceceeceneeus C 146 
Indian affairs-funded scho00l....ooooocnnccnnccnnocanoncconcanonaconnnonnnonnnonnos C 35 
Student loan revenue bonds ...ooooocococcccococoncconnnconnccnno cana nonononnccnnos C 36 
J 5 (0) 520 7: (16/20 a tutta len E depts C 100 
Traffic HUET aCUIONS naa C 101 
Specialty hospitals ...............ccicicciccccccicccccccccccceccsccccccecceccceeeees C 102 
Christmas tree grOWEeTS ..........ssccssccssccssscessccssesesscessccesscssnasenscesees C 335 
Private vocational schools ........ccorconmiconossorvocosessorcersonsaresr esos C 462 
Animal massage practitioner ................icicciicciiccicciccciceicseeceess C 70 
Jadicial OOS pinta C 37 
Primary election ballots .............oooooonnonnncconnnnnoconcconnccnnncnnncorncconss C 38 
Transportation agencies ois.5:csscialcvsssdasveacbseasssadevssvwcaesavenadosevenaade C 516 
Environmental covenants ............:cccescceecceeeceeseeeeeeceseeeeeeeeaeeeaeees C 104 
Moneys received by an inmate ........................ccicccciccciccicceeceess C 365 
Tangible personal Property ..........:ccescesccessceeseecseeceeeceeeeeeaeeeaeees C 477 
Public records CxemMptions................cccsscssscssssscseccssecesecssnssessnsenes C 198 
Workers’ compensation Claims ............ccsscesseeseeeeceeeneeeneeeeeeseees C 77 
Cost-reimbursement agreemMent..........................occccccccceccoecceeeees C 188 
Coastal Dungeness crab....................ccciicciiccicccccecccccceccecceecseeeae C 479 
Forest health renacido citant talas Canen inns C 109 
Forest fire Protect letra is C 110 
Developmental disabilities .........................ccccciicciciicciiccicceccenss C 283 


L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 


PV 


PV 


PV 


543 


Bill Number to Session Law Table 


SB 
2SSB 
SSB 
SSB 
SSB 
SB 
ESB 
SSB 
ESB 
SSB 
SB 
ESB 
SB 
SSB 
SSB 
SB 
SB 
SSB 
E2SSB 
SSB 
SB 
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SB 
SB 
SB 
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SSB 
SB 
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SB 
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SB 
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544 


5468 
5470 
5475 
5481 
5483 
5490 
5498 
5503 
5508 
5511 
5512 
5513 
5525 
5533 
5534 
5551 
5552 
5554 
5557 
5568 
5572 
5597 
5607 
5613 
5620 
5625 
5627 
5634 
5635 
5639 
5640 
5647 
5652 
5653 
5659 
5669 
5674 
5675 
5676 
5688 
5702 
5711 
5715 
5717 
5718 
5720 


Fax ProLTAMS vida C 111 
Dissolution A A C 496 
Underground storage tanks ....ooooocnoccnocococcnconncnonanonanonnnnnnccnonacanoos C 147 
Conservation MeasUres siii aida cas C 39 
City hardship ass Stan Ce A Ai C 148 
Adult Family Home Committee ........................cccccccciciccccceiceens C 40 
Local tadas dis tai C 380 
O O C 253 
Economic development project ..oooooncccinccnooccnonaconononnnoonncnonocannos C 231 
Volunteer firefighters.........o.ooooonnocconnnconncoonconncorncconnccnnnconncornc conos C 112 
Hospital benefit ZOMES..............csccssccssscesscscssseseccssecesscesnnsencsssnes C 266 
State government efficiency hotline .........oononoononnnnnncnnnnnnnnnn o. C 41 
(5120) ï ilo AS usados dents eet och coat a e E A E C 42 
Mental Illes vacia idad ci C 375 
Unemployment compensation exemption ...coooconocnnonnncnnnnnnnnnnnos C 366 
Liquor & tobacco laws nin C 221 
POTS CHAP BES AOE oil tar tad onda ot ES R dente nene S? C 347 
Self-Service StOTAE..........csscssccssrcesscseesesscsssncessceenssescessccesncees C 113 
Economic development facilitieS............................ciccicicciciiiiin C 478 
City lodging taxes a taa C 189 
Excise TITAN C 381 
Contracts with chiropractors ...........sesseessesessssessesersseessessesseessesse C 502 
Historical Property Io Ea C 90 
Entrepreneurial training ................csccsscssecssssscssccssccesecesnnsssnseanes C 149 
Civil Service COMMISSION .............s:cssecscesecescsssceerteoceonconseneeraeres C 12 
TASAS dio is C 13 
Basic education Ud dd C 399 
Corrections personnel .......................ceccccceccoccceccccccerceecseccesoeecsee C 382 
Põlygraph AA A seat Tame nend e C 14 
a A viadeatiastedoas C 222 
di A teaoecvsecasccdea seaecsseteavteasenee douteeas C 114 
Tourism POMO A nse det AA AAA A C 497 
Microenterprise development ...oooonnconncnoccnocononcnonnnnnnnncnnccnncnnncnnos C 322 
Self-employment assistanCe.............scccescessceesecsteceeeeeeeeeeeeeeeeeees C 248 
Family & medical leave insurance..............cccessceeseeeeteceseceeeeeenees C 357 
Renewable fuel standards ...............:csccsscsscessccereossorcerscoaetsseeaees C 308 
Water District COommissiONeT 1 sediscscccdvececstedessgndeapence Dds eveveosvens C 383 
Workers' compensation benefits .............:sscssceeeereeeeeeeeeeeeeaeenee C 284 
Temporary total disability................csscsssscsssscssccssrcessesenssesscesenes C 190 
Workers’ compensation claimants .............:ceseeseeseeseeeseceseeneeenee C 78 
Unemployment insurance ..........:.cececseeseceseceeeceeeeeeseeceaeenseeeenes C 386 
Offender A daehnespeavwncanedtvagsniapis tides we eden ne C 116 
Selling insurance AA A A Seten C 117 
Market CONdUCCOVETSIO Mt ta C 82 
Sexual abuse of Minors 45 wees igeicesvacesakesiapadeveckvaners anikeivansnnsstoneee C 368 
Broadcast of legal notices ......oooooniccninccnnoccnonaconaconononnnnoncccnnocanoos C 103 
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SSB 5721 
ESSB 5726 
SSB 5731 
SB 5732 

SB 5759 
ESSB 5770 
SB 5773 
ESSB 5774 
SB 5775 

SB 5778 
ESSB 5788 
2SSB 5790 
SB 5798 
2SSB 5806 
SSB 5826 
ESSB 5827 
E2SSB 5828 
SSB 5830 
ESSB 5836 
SSB 5839 
E2SSB 5841 
E2SSB 5843 
E2SSB 5859 
E2SSB 5862 
SB 5879 
SSB 5881 
SSB 5882 
2SSB 5883 
ESSB 5894 
SSB 5895 
SSB 5898 
SSB 5910 
ESSB 5915 
SB 5918 
SSB 5919 
ESSB 5920 
E2SSB 5923 
SB 5926 
E2SSB 5930 
SSB 5937 
SSB 5952 
SB 5953 
2SSB 5955 
SB 5957 
E2SSB 5958 
SSB 5972 
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Bill Number to Session Law Table 


A A A Seaawdagdeniacastenseeadseases C 369 
Insurance Fair Conduct Altuna drid ir C 498 
Student in high demand field...............o.oooooononnonncconncnonncoonononconoss C 397 
County SA derrenc ainsin eiee tiita aani ineas C 105 
Executive state OC ocacion C 15 
Higher education public WOrkS.....ooooconocccococononconnanonaconanonnnonnnonn C 495 
Treatment records ii ida C 191 
Background chest td dit C 387 
Special education tar idaas C 115 
Shellfish protectiON.........................ccccccccecccccccccesccscccscocecseceseaoes C 150 
Home SPECIES nai AAA C 388 
Skill centers A nnna Waar peen ne aa na Eee C 463 
Design-build construction..........ssssesssessseseesseessesersseessessrsseessesses C 152 
Higher education COS isis corola steak ie ie C 151 
Gredit reports ted C 499 
Consumer POIS AAA C 93 
Early child developMenNt.....oooooonoccnococinonononconncconocononononconacconocinos C 394 
A sete cacedncde nnan dations dara a ae C 466 
Accrual of property TAK A nada ti iat icatettecganealerceeeds C 285 
Reports of child abuse ss.icssscisciescosteteatecsesncesssscdeessectetcessatvenscaves: C 118 
A edu ude: C 400 
Edücationaldatan- mosii daa C 401 
Retail liquor license sr ai C 370 
Passenger-only ferry SCTVICC............cccssccsecssssscseccssecesscsenssenscsenes C 223 
Payroll deduce dt e nicas C 99 
Water power license f@@S........................cccccccccccccccccceccecceccceeeaee C 286 
State Heritage Comer A C 523 
Forest Land erro lid pida C 106 
Large On-Site sewage SySteMS....occooooccccnonocnnnnnnonnnnnnnnnnncnnnnnannnnnn C 343 
Seller discos a a r C 107 
Shipment of wine o a dir C 16 
Medical malpractice actiON.....oooonnonnnccnonnnoncnnnnnconncnonoconanonnncónncóns C 119 
Unemployment/workers' compensation ............:ssecsseeesseeeeereeees C 287 
Retirement for judges citar ines C 108 
Insurance premium taxes .........ssssseessssesssssssssssrreesseseesssseessssressee C 153 
Vocational rehabilitation ...................ccccicciicciccicccccciccccceccceceeenas C 72 
Aquatic INVASIVE SPECIES str rai C 350 
Construction industry Att C 288 
Blue Ribbon Commission/health Care.....................cicciiciiiiiini C 259 
High-accident corridors ...........cccccccicciiciiciiciiccciccicccccecceiceecceess C 424 
Department of Early Learning .....connoccnnccniccnnonaconnnnonoconanonnncónacóno C 17 
Violence by strangulatiON...................cccicicciicciicciccicceiccicceccenss C 79 
Educator Prepara nat C 402 
Lele dd C 18 
Primary health care delivery..............ssccsscssssssssccsscesscsessesscseees C 267 
Surface mining reclamation trad C 192 
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Bill Number to Session Law Table 


SSB 
SSB 
2SSB 
ESSB 
SB 
2SSB 
ESB 
ESSB 
ESSB 
E2SSB 
SB 
SB 
SB 
ESSB 
SSB 
E2SSB 
SB 
ESB 
SB 
SSB 
SSB 
ESSB 
ESSB 
SB 


546 


5984 
5987 
5995 
6001 
6014 
6016 
6018 
6023 
6032 
6044 
6059 
6075 
6090 
6099 
6100 
6117 
6119 
6128 
6129 
6141 
6156 
6157 
6158 
6167 


Engineering Services sprite C 193 
Gang-related offenses ii ii ines C 389 
Economic Development Commission ...ocoonnconoccnocnnonnnnnnnnnnnncnnoos C 232 
Climate cdo lata C 307 
Reclaimed surface coal mine ........ooonooccnonnccononnncnonncconacconononcconnos C 194 
WorkFirst A denteeadeendécesotenees C 289 
A C 120 
Alternative assessments .............cccsscsssscesecssseseccssccesscssnssessceesnes C 354 
Medical use of marijala.........ooooonocnoonnnonncnnonnncconnconnaccnnononcconnos C 371 
Derelict, vessels rara illa C 342 
Attorneys/Service Of prOC@SS.................ccccccccccccccccccecceecsscceeneens C 121 
Competitive bid limits sata ri rai C 88 
Crowd management tale C 154 
State Route Number 520.............:scssscssscssscssscssnsscssccssccesscessnsenes C 517 
Charitable donations vado ltd iaa pa C 367 
Reclama a C 445 
Fire service training AAA C 290 
Candidate or committee ......oooccnonnonncnonnnnonncnonoonnconnnconn nono nconnc conos C 358 
State patrol highway acCcOUM.oooococcccoccconccconacananonnnonnnononoconanónnnoo C 155 
A TN C 480 
SALE POVEDA AA AAA AAA C 501 
Offender recidivism .............:csscsssccesscssessssccssccessceseesesscessncesacees C 483 
Nursing facility medicaid...........o.oooonoonncoonoconnnrncconncoonacconoconco nooo C 508 
Department of Retirement Systems ..oocooconoccconcncnnnnnonncnnnnnncnnnonnos C 493 
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Session Law to Bill Number Table 


Energy Independence ACct............sscssccssscesscesssessccssccesscesnssescessncesnees INIT 
Disorderly condüCt snene du ceesoevenetezcveiac aa HB 
Part D drug copayment progral......................eccceccccceecceccesceecsecceens 2SHB 
Public works board Project.............scsscssssssssccsecesscsssssesscessccesscesensenes HB 
Health services for children ..............:ccssccsscsssrcesscesessessccssccesscesesenes 2SSB 
Streamlined sales & use taX........ccsscssccsscccsscsscesecssessessccssecessceenesenes SSB 
Canadian dea ESHB 
Mental health paria ll anes EHB 
Beer/wine distribution bill .............o.ooonnnnonnocnoonnnonnconnnonncconncnonacconononcconos SB 
Missing PErSONS adi ida SSB 
Veteran-owned DUSINESSES ...oooocccocccooocconncconaconanonnnoonnconno cono nonnccon arco nocanes SB 
Civil Service Commission tad SB 
TA o ld os. SSB 
Poly raph tests a dois SB 
Execütivestate officers li iaa SB 
a O A E nals SSB 
Department of Early Learning ................cccsccssscsserssseccssccescssnrsescsssnes SSB 
Legislature an A E cacy ace 2A SB 
Korean-American Cay..........scssccssscssssssssscssccesscssessenacessccesncesnasenscseanes ESB 
Vulnerable adults leds SHB 
Amateur radio Tepes Geena node eaten SHB 
Sales & use tax on vessels ..........ccsscsessssesscssccssccesessnsscssccssecessceenasenes SHB 
Colorectal COC ii lea SHB 
A A SHB 
Shared leaves: SHB 
Telecomunicatii S are ae r e a de weeds SHB 
Grane dic ESHB 
Intermediate driver's license ............:cccsscssscssccesscssessessccssccesscesnnseseeesees SB 
A ON SB 
Barley MW tits SB 
Wate sewer districts did to iia SSB 
Medical malprac ci eae SSB 
State transportation facilities .......ooooonnnoninccinocinoncconnaconnnonnncnnno nono connnonnnos SB 
COUNT Of ADD ota SB 
Indian affairs-funded scho00l....oooooonoccnnccnnoncconcconnaconoconononnnonnnn cono connnnnnoos SB 
Student loan revenue bonds ...ooooocccoccnococooncconoconnnonnccnnnocono cono nonncconccnnos ESB 
Judicial orders enr oea cd SSB 
Primary election ballots ..............oocononononnnnonconnconnncnonoonncconnconn ccoo ncorncoooos SB 
Conservation A tua sd aerrenctyeoneao mis oes SSB 
Adult Family Home Committee .........................ccccccccccccccccecccecescceeceens SB 
State government efficiency hotline ........ooonconnccnnnccnocononaconnnonnncnnnonnos ESB 
Gitty official Seedsin ias SB 
Veterans" COM inercia dica depa HB 
Special parking privileges..........oocnoonononnnoncnonncnonacconononcnonnconn nono noorno conos HB 
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Share aquisition time period ..................cccciciiiccicccccccceccceccecceecsecceeeeens HB 
Jurisdiction over judgments ics. d.sccseesddeesaesedecs che. cevnedsencstvnnaeds sidecdteeed: SHB 
Timber: purchases sssini SNS delirar HB 
Forest products DUSINESSES..............:cccesscsscsssscesscssesscssccssccesscesensesseeeees SHB 
Service credit/disability 2.6 da da SHB 
Public employment/retirees ...........::cccccesscessecseceseceeeeceeeeeeaeeeeaecneeees SHB 
Uñemployment A nn A i crire bace a Ei SHB 
A HB 
Sale of alcoholic beverages...........ccecscesscecseecesecsecceseecseeceeecseeeeeaeeeeeees HB 
Laws Tela TO TA ta da cda SHB 
Sexual assault ProtectiON............ccsccssscesscccstscssccssccesscsenssessccssecesscesnnsens HB 
Volunteer firefighters un ias HB 
Volunteer firefighters dit daa SHB 
Resale of natural GAS. 2s: ccscsestsscacasesienes tess cidad covsceshivers lene cidad (ovedesisberts SHB 
Indigent defense grants ii cie HB 
Identification for health Services...........ccccesscessecsteceseceeeeeeteeeseceeeeees SHB 
JPL TE etnia HB 
Proposed land CispOSitions..............:cssccssccesscesssessccssccesscesensesscesencesnees HB 
Irrigation district foreclosure .................cceicciciicciicciccccccccciccecceccceceeeeas HB 
Code cities & noncode Citi8S.........oooonocnonnnnonncnonoconcnonncconacconononcconncnonacos HB 
Polybrominated diphenyl. cc iii ESHB 
Consumer Protection Artista pásate SSB 
Estate distribution dOCUMENM...............:cccsccsssscsecesecesscsenesessccssneesnees ESHB 
Eminent OMIA ire adan rosa SHB 
Quinault Indian Reservation .........oonononoccnonononananananancnnnonaconanannnnanonnnnns SHB 
Animal massage practitione’...............csccssccssscsserscsscsssccesscesnnsessceeaes ESSB 
Animal health laws La A AAA ESB 
Vocational rehabilitacion ESSB 
Scholarship endowment funds .......ooooononocconnnnonaccnnoonnconnncoon asno noonncconoos SSB 
Insurance: Cas slo ca tras SSB 
Collective bargaining caian intra tl vids ESB 
Sexual harassment policies ai is SSB 
Workers' compensation claims ............:ccccccessceesseceeceeeceeeeeeeeeeeaeeeseeees SSB 
Workers' compensation claimants ............::ccssceseceeeeeseeeseeceeeeeeeeeeneees SSB 
Violence by Strain lO ico SB 
InSUFANCÉ sss ccc EE E A T EE SB 
Check Cashers Se Sellers a tica SB 
Market conduct oversight ..............ccccsscssssssssscseccssccessceenssescesescesncees ESSB 
Approaching emergency vVehicles.......oooonooonnncnnnccnnncnoncnconnconnnnnnaconncnns SSB 
State highway maintemance...............sccsscssccssccesscesscsseesessccssccessceseesens SB 
Federal REAL ID Att siccsscscciss cs cosessaces less cidos fonceeshivencevevcavslienssadeutvvecs SSB 
Vehicle eine SB 
State patrol retirement systeM.......occoonononononnnonncnonacoonacónncnnncnonacoonacónncons SB 
Competitive bid rte: ist SB 
Retirement annual increases .............ssccssscssscssesessccssccessceseesencessncenees SB 
Historical property vi anar etarra SB 
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Legal financial obligations ................:csscssccesscscescssceseccesscesensenscessees SSB 
Wounded combat Veterane............:scssccssscssrcsssscssscseccssccessessnesescessees SSB 
CONSUME! PULVACY sir ti ia da aa ESSB 
Regulatory aSSistance..........ccscssccssscssscsssesensseseccseccessecesscsenesenacessees 2SSB 
Superior COUNT JUABÉS incida dds SB 
Motor vehicle ownership ii ii SSB 
Motorcycle driver's license ..............:sccssccssccssscesscssnssessccssccesscesnesesesesees SB 
Physical therapist assistant ii Ai ESSB 
Payroll: deductions cid SB 
Horse TACOS uan SB 
Traffic AC a eo Paced E E E Bede SSB 
Specialty hospitalSzaci dde SB 
Broadcast of legal noticas. a a wana ane SSB 
Environmental COVES ani Rada SB 
COMTE SB 
Förest land eones o seh arated bie ee ede 2SSB 
Seller islas SSB 
Retirement for deidad SB 
POrest Healt A aia SSB 
¡o o AAA A SSB 
Tax Programs in ido SB 
Volunteer ret dd AA tahae SSB 
A A tend aigiensteantia see SSB 
dali ar o amecescsesoes SB 
Special educa id dí ai SB 
Offendèr O a o AEA E E SE A ERRATE TEEF SB 
Selling Instala dida SSB 
Reports of Child abuse .........ooooonnonononcnonncconncnonoconcconnconn ccoo ncorncooonconnnoos SSB 
Medical malpractice actiON..........oonooononononnnnconncoonannnncnnnconncnonocconaconn nos SSB 
Detention of persons. dedo rta carat toate ESB 
Attorneys/service Of PrOC@SS..........:cccsccssscsserssssccssccesscssnssenscessscesaceseasens SB 
Small farm assistance PrOgram...........c:cesscceseceesceeseceseceeeeeeeecsaeceseeeenes HB 
Judges PERS, & ER Sica sien o ESHB 
Account FOC OT ADO tr HB 
PawnbrokeiS dd ee o de is den as HB 
Insurance Commissioner exams .........eesesseceessssececesssececeessnaeeeessseeeeees HB 
Transact INS UTANICE eaea Re aA marie EE RA AARTE RAE HB 
Poet laureate Prisa tota SHB 
School district capital TUS cerciorarse piece 2SHB 
A ee E a T A a ESHB 
Unprocessed- Milk: ind a aia HB 
Public utility TS Ct ecto td adria HB 
Bidder responsible iras SHB 
Workers' compensation/prescriptiONS ....ocoooccnnoccoococonanonnnonncnnncnonoconoss EHB 
Vehicle sale to Nonresident...............:scssccsescesscessssssscessccesscesensensesssnes SHB 
Collective War ali tad litis SHB 
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Walla Walla Sweet onion ...........cccccesecesecesccesscecseeceseceeeeeeaeeesaeceeeseeeeees HB 
Vancouver historic reserve ...........ssccsscscsssssscssscessceenssesscessecesscesnnsenes SSB 
Student transportation lides 2SSB 
Tires with retractable studs .............scccsccssscssscssssscssccssccescesnssesscsssecesnees SB 
Weather & Avalanche Center .............................cccccccccccccccecceccceceeeeae SSB 
Gas & liquid pipelines ..........ocnooncnonncnonoconnconncoonacnnnoooncconnccon ccoo nconocnooss SSB 
Déficit Redüetioh Act rrera sds eaer T AE e oa EE SSB 
Prevention of child abusa ia ab SB 
Unneeded park dinar rta SB 
Unemployment insurance program..........sseesessssesseserssressessrsseesseseess ESSB 
Underground storage tanks ...........ccccecsceesseceseceeeceeseeeeeceeeeseeeeaeeesaeees SSB 
City hardship assistance cnn adi SSB 
Entrepreneurial tran idea Dana sti SB 
Shellfish protection A eacescavecescaes eaceveyosesathvseacestevenes sans enes SB 
Higher education COS ori aos 2SSB 
Design-build construction aca. satis ve hve ence ceeds cero el saeneeell SB 
Insurance premium taxes saya. dens esse ceed its SSB 
Crowd management ys foes sonseecy A ads weeded: Aecaasi cas SB 
State patrol highway ACCOUNL............ceesseceseceeeceeeceeeceeseeceeeeeeeeeaeecsaeens SB 
Domestic PareelS IPS acs sheccs sted ora cala SSB 
Voter TOS SCA O DE yes A AAA AAA EE HB 
Information Services Board ...........:cccccesscesseecesseceseceeceeeaceceeceeeseeeeeaees HB 
Aquifer Conservation ZOMEGS..............:cccsccsssscsscsesscesressessesscessccesscsensens SHB 
State ferry emplee atada iii ta SHB 
Long-term care GErviCes idad sois HB 
Boarding: NOMES iia i OS HB 
Hunter edad ce de ESHB 
Air pollution control agency ...........ccccesseceseceseceeseeeseeceseceseeeeeeeeaeeeaeees SHB 
Regulation of massage irc teo HB 
Regional transit authorities ..............ccsccsescssscesessesccseccesscesessesscessecesnees HB 
Interstate brane Wing sl ratios SHB 
Window tint exemptiOnN................ccccecccccccccccccccccccscccccceecssccsccsecssoceensens HB 
Prevailing WARES cial HB 
Shoreline master program ............sccssccssscssessssscseccesccenssesecsssccesscesnsense HB 
Certificates of discharge .....................ccccccccccccccccccccceccscccccceccscccesceeeeee HB 
Workers' compensation disabilitY......................cicciciiiicciciicicciciecin SHB 
INQ=COMLAOE orders talca SHB 
District & municipal court detona di SHB 
School COMMS eLOLS o id HB 
Outdoor education/recreation...........ssseesseeseesseseessressesserseessesssseesseese 2SHB 
AA evceevheyencevessovedcinsendesivene EHB 
Hound hunting COMBAT ds ESHB 
Medical SA O ele e dde denn ve SHB 
Electon ce ei HB 
Brassica seed ProductiOn..............csscscsscsssccssccescsenssesscessccesscsesssescesanes HB 
Financial IO MAN sectccscsciss cinta adria ESHB 
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Overpayments/COULTS 3.iissjscaiscayducdssesyessddaddvaasieganticesductebadvessace) eeaueas vane HB 
Adult family home providers ............c:ccscecsseceseceeseeeseeeseeceeeeeeeeeeneees ESHB 
Multiple-unit housing li ida ESHB 
College textDOOKS ecirar rre cadens as SHB 
Veterans/discrimination.............ccscccsscssccssscesscssssscssscssccesscessssenscessncennes SB 
Cost-reimbursement agreeMenNt..........................ccccccccocccccceccsccceeceeeeee SSB 
A arenasida eN eiae E aE EE SSB 
Temporary total disable it SSB 
Treatment records: ii E E a EE T SB 
Surface mining reclamMati0N.....ooconincnnnccnonnconnnnnnnnnnnaconaccono conc nonncconccnnos SSB 
Engineering OVINA SSB 
Reclaimed surface coal mine ...ooooonnoccnoccnonnconnaconoconnncnnn nono nconcc cono connnnnnnos SB 
Rental of county equipMeNt.....ooooccconnnoonncnonononnnonnconnncnnnconnconnnconnncnnnconos HB 
News- medianera n n ach alee hcl ein seal RS HB 
Public Records Act iis ting. dat SHB 
Public records CxeMptions............cssccssscesscssersessccsscesscsenssesecssencesecees SSB 
ATOM jade E3SHB 
Forensic Ives ao S nt tán in HB 
Correctional agency employee ......ooocnnoninoncconcconnccnnaconnonnnccooncconacónnoons SHB 
Polygraph/sex assault victim ......oooooccnnocinonccnonaconononnnconncnnno cono nonncconncnns HB 
Juvenile sex OffeNderS.........................ciiccccccccccccicccccccceccercosecsccoecoeenes SSB 
Victim Mmformation AAA A D dde TRE de d nied he desean nd SB 
Exceptional sentences srta a in EHB 
Gambling Commission. taaan HB 
Portability Of retirement 5.3223 ss: scans iia sa SHB 
Consumer Loan ACTA miai air rote ieia niin did nia ans HB 
Advance deposit Wagering.............cssccssccssscscstscssccsscesscesnssenseeseecesneees HB 
Small WOKS. TOStEL A an n SHB 
Beer Commission: iii ib SHB 
Sexual assault proteccion. dai SHB 
Child in need Of Services.............:cccssccssccsetssssccssccescessesenscessccessceeansens SHB 
GET ready for math & science .......ooooonnonoononnnnonncconacnnncorncnonnccnoss E2SHB 
Investment of funds a da SHB 
Shellfis I pili 2SHB 
Bëèrand Wane E tate ET lca HB 
Gender reference ...........csscccsscscstscssccssccessceesssescessccessceeaseseessncesneees ESB 
Unclaimed personal property.............cscccssccesscssetsesscessccesscesensencesenes SSB 
Ghid: ie aD eased alt Ie e E NS AE od Muar ons SSB 
Liquor & tobacco laws coreano diario tetas dinner beca Je SB 
o sleet cd eorcan, tr r a A E E Eaa SSB 
Passenger-only ferry SeTVICE............:ccsccsscceosserecosessccescsscesoseantencense E2SSB 
State: amphibian. adh ieii aia iei a EE arao ae i SRo EST HB 
Ecology Department opinions .....coooncccnnccnonnnonnnonnnconnn nana nonnncnn nono no canoos SHB 
Alcohol in food and CNY ..oooonoccccocanocnconnnonnnononaconanonnnooncc ono concnonnnos ESHB 
Innovation partnership ZONES ...........ceccceesecsteceseceeeeeeaeeceaeceeeeeeeeeneees SHB 
Tourism partmershlp er teta eat ses toad heats redeem atada SHB 
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Local infrastructure finance Vta ridad 2SHB 
Community & economic developmMenht........................icciciicicceiieceacan HB 
Economic development project...........::cccsccesccessceeseceeeceeeeeeeeeeeaeeeeeees ESB 
Economic Development CommMisSiON...............:cecceseesseceeeeeeeneeeeeees 2SSB 
Water quality capital acCOUDt....ooooconccninccnonnnonnnonnnconnccono cono nonnnonncccnocnnos HB 
Transportation PrOViders............ssccsscccsscssssssssccssccesscessssessceseccesscesnsens SHB 
Veterinary technicians 2er os HB 
Forest- practices a tia SHB 
A qaaverseer yates AE AaS aee a aaRS HB 
Dangerous wild Mal lista HB 
Regulatory fairness jcc sc2.d3sccsvedsecisansdecpeeedyenteceddesvennsencteonsducpesadvecteredls EHB 
Home heating oil tanks ie rra HB 
Committee for Outdoor Recreation .......................ceccecccccccccsccecceecoeecas HB 
Impoundment of vehicleS.......ooooonnnccniconionaninannnnnonnnc cono cono nonnnconaccnnocnnos SHB 
Fruit & vegetable processing ..............sccsscccsscsssrssssecssccessceseesessccssecessees HB 
Recycling ie etait leet P S NP Sende P eeaates SHB 
WRIA 29 at SSB 
Wildlife rea 2SSB 
Public lands management .............c:ccessceseceseeeceesseceeeeeeeeeeaeeesaecneeeees SSB 
Self-employment aSSiStaNnCe...........ccsceesseceseceseceeeeeeeeeeeeceaeceeeeeeeeeaees SSB 
Associate development organizatiONS....................cccccccccccccccccceeesens 2SSB 
Economic development OffiCer.........................cecciciicicciccecciceicecceceeeae HB 
Health sciences and Services............:sssccssescesrsesscssetsscentseocsonceacenes E2SHB 
Forest fires/property ACCESS...........ssccssccseccssscsssccsnsccssccssccesscssnssescessnes SSB 
AU (IMCL S taras ta EEA SSB 
Hunting/fishing license fees.........o.ooooononnnonncnoncooncnonnconncorncnonncónnncnonooos SHB 
Workers' compensation total disability............ononccnonn.nionnmmmem.... HB 
Business and professions ......................ccccccccccccccceccoccceccoccssccsccsecsaoeas SHB 
Salon CECI iia HB 
Insurance premium redUCtiONS.....................iiccccccicicciceicsccecseceeceness SHB 
Blue Ribbon Commission/health Care ....ooooncccinccnnnconocaconnnonnnconncnnns E2SSB 
Reforming health care SYSt€M............cccccsccsscecssecesecceseceeeeeeaeeeaeenes E2SHB 
Hospital acquired infections ............cccceesseeeseceseceeeeeesceceeeceeeeeeeeeenees 2SHB 
Special parking privileges. ..............cscccsscsssscsssscseccesscsssseseccssccesscsennsenee HB 
Physician assistant indas HB 
PICASA den rada HB 
Sexual health education ..............ccsccsscsssssssecsreorscecesscscessersorentesneeess ESSB 
Hospital benefit ZONES £235.02: ssdecvetasncdacesdecaesedsesteensdeopetedveorenesdeareengoeics SB 
Primary health care delivery...........o.ooonooonononnconnnonncoonaconnaconncorncnonos E2SSB 
VOCES il ii 2 A A A Rd bouete SHB 
Dental professional lirica ceiba SHB 
e A DI Game de SHB 
Hearing instrument E A EHB 
Massage therapy Cefinition...................:cccsccssscsercesscesessssscessccesscesensens SHB 
Ambulatory surgical facilitieS..........oonnonnincninncnnncanonnonnnonnnconncnnncnnnos ESHB 
Health care Md ida HB 
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Session Law to Bill Number Table 


Nurse practtlONerS vicario codicia lied is HB 
Human papiloma VOS da rd SHB 
Postsecondary opportunities ....ooococococonccnonnconnnconanonnnonnnonnnoconocananonnnos 2SHB 
Care providers: uo li tin dies ESHB 
Healtl care Tacens laa latido SHB 
COMIDO RR SB 
Industrial INSTA tte SSB 
Workers' compensation advisory committees ................................ ESSB 
Developmental disabilitieS............oo.ooonnnccnnnnnoncnnnnnnonccnonaconnnonncnnnnonnos 2SSB 
Workers’ compensation benefits .............:cccscessseceseceseceeeeeeteeeeeeceseeeees ESB 
Accrual of POPE ESSB 
Water power license f@@S .............sscssscssscssscessecsnssessccssecessceenssensceenees SSB 
Unemployment/workers' compensation ...oocconcnoconocinnnnncnnnnnonnnnnannnos ESSB 
COnstucioniidas Url td ltda: SB 
WeorkFirst program o tio 2SSB 
Fire service training ACCOUMEA 2134, cessicosccensecyvevotenstersctardevyeapescavseersavoldews SB 
Legislative youth adVviSOTy...........cccecsseceseceseceeseeeeecsseceseceeeeeeaeeeaeees ESHB 
Emergency workers litis HB 
Fishi& wildlife diria HB 
Natural resources’ officers ........oooooccnonononcconncnonacnononrncnonaccon nono nooo nc conos SHB 
County teadsUrers iv HB 
Fixed payment insurance dia SHB 
Wages for industrial insurance ........... ce eseeseeeeeesecesecneeeneeeeeeseeeseeeaees SHB 
Municipal OTIC A A EEEE aaa EA HE TE SHB 
Window blind Cords: isi menearen 00002 lcd SHB 
State patrol retireMent.......................ccccccccccccccccccccecceecsscceccoeceeeceees ESHB 
Low-income household tii ice HB 
Part-time academic employees ....coooccnocccnocacoccnonnonnncconaconaconncconcccnnonnnos HB 
LEOFFRS plan 2 board sica SHB 
LEOFFRS service Cradle HB 
Nonambulatory persONS.................cccciicciicciccccccicccccccccecceccscccecceeceeeue SHB 
Secado asta SHB 
Ai AA A Seo Sanseaiusies ESSB 
Renewable fuel standards ................sccssccesscssetsessccssccesscesnssesscessccesncees ESB 
Alternative motor fuels acs. A aerate heed ea ate SHB 
Allowable fuel blends...........ocoooonnonoconnconnconncconnconncorncconacono nono noooncconoos SHB 
Boating ACUYIES sia id SHB 
vulnerable addlts:...s..2202m02092284124 10020 K EEE ESHB 
Child support schedule ...............:ccssscssccssscessssssscseccssecessceenasenscessees 2SHB 
Passport to college program............csccessceesceesseceteceseceeseeeaeecsaeceeeeeees ESHB 
Foster care youth mediCal ui tias 2SHB 
Youth housing program A 2SHB 
Definition of disable i a bates ale ees SSB 
Students with disabilities ............oonooononnononnnoonncconononcnorncoonaconnconocnonos ESHB 
First peoples’ teacher Certification .......ooonncnnnccniccnoncnnonononnnconncconoconoss ESSB 
Ciparétte tax COMA a ai HB 
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1096 
1916 
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1124 
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1837 
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1008 
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1050 
5269 
1674 
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Indian Gaming Regulatory ACt..................cccccccccccccccccccccccceccsccceeceeoees HB 
Microenterprise development ..............:c:sccsessssrsescceserseceseteeceonsensenss 2SSB 
Net meter AS Sree ALON i: so ii a idad SHB 
Harvesting geoduck clams .....oocooccconncnononnnnnonncnonacconononccnnnccon ccoo ncornc conos HB 
Electrical ans is SA SHB 
Electric transmission lines ......ooooonocccinccnnonononaconaconnnconn nono conca cono cnnnnnnnnos HB 
Unemployment administratiOh......................cecccicccccccccicciccccceccceceeeeas SHB 
Definition of loodW Vins Do aii caid EHB 
Transportation benefit districts ..........................ciicicccciecciceiceceecseeae ESHB 
Agricultural commodities idas HB 
A A M e n renei d EHB 
Repairs to farm MaCHINETY.............cssccseccessccesscesecssnssessccssccssscesnnsenes EHB 
Heritage barn preservation..............ccssccssssssscsscessceseesessssssccessceennsens SHB 
Farming & farming Services ..........c:ccccceeseesseceseceeeeceeeeeeseeesaeeneeeenes ESHB 
Christmas tree ClO WETS. erotica dorada ia ESB 
Shellfish/seaweed COS ii A SHB 
Sampling ol sti re cea stedutsuaeeneeeo arsed SHB 
Geothermal reSOUrCES............cccsscsseresstscsnccssccesscessssesscesencesscessasenacenees SHB 
Wood smoke reduction ..............sccssscscesssesssssccssccesccsnssesscesecceseceenasens SHB 
Funds for state Da oa SHB 
Puget Sound partera ii ESSB 
Derelict vessels 22 E e E2SSB 
Large on-site sewage systems ....oocoonoconcnonoccnnnnnonnnnnnnoncnnnnnnacnnnnnon ocaso ESSB 
Marine resource committees wisin ica cs SHB 
Puget Sound research account ...........:cssscssccesscesscsensseseccssccesscssesens 2SHB 
Oil Spill Progra diiseni sa a O 34 een os PAS 3 AC Sree Te dR excels 2SHB 
Discharges rol doo SB 
Gleaner O 64393635 E2SHB 
Environmental TIO tt ect SHB 
Aquatic INVASIVE species 5 iaalos rd sitas Dias E2SSB 
A cet vasctee ean ceseteawnasene oases acteurs HB 
Farmland Preservation Office ............cccecscesssecsteceseceeeeceeeeeeseeesaeeeseeees SSB 
Agricalturalliid cn SSB 
Alternative assessments ...........cssccssscssccsscesscsssrsesseessscessceesesenacessnes ESSB 
High school completion program.............sscssscsseeseeeceeseceeceaeeeeeneeeeees HB 
Traumatic DEI rasa 2SHB 
Family & medical leave insurance. ..........cccsceesseceseceeeceeteeeeseeeteeeees E2SSB 
Candidate Or committee .......................iccccicccicciccccccccceccsccceccscceccceesees ESB 
Children's mental Delta nit ir 2SHB 
Mental health professionals .................sccssssssscssccesscesersessecssccessceennsens SHB 
Training Of Care providers.............cscccscccssssssccsscesscssessesecessccesncees E2SHB 
Sentence review board tri da HB 
Sentence review DO cevedcent Ae sienur iecadeedete a aiasiecaiee’ HB 
Public Guardianship OT i Ce cansada SSB 
Moneys received by an inmate ..............sscssscsssscssccsscesscssnssesscessecesnees SB 
Unemployment compensation CxeMPptioN........... ce csseeceeseeeeceseeneeeeee SSB 
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Charitable donatiONS................cccccciciccccccccccccccccccecccccccccscccecceccsccceraaee SSB 
Sexual abuse of MiNOTrS.................cccccccccccciccccccccccccsrcecccsccsccorcosccsecaens SSB 
in AAA A cede ded Wieedeeases SSB 
Retail liquor license ..........ooocnoonnonoccooncnooncnonoonnconnncoon nono noonocooonconnnoon E2SSB 
Medical use of marijalMa.......oooccnoncoonoonnnnonncnonoconnaconnconncoonncconncnnnoonos ESSB 
Rental ves o HB 
Canvassing of Dalila rodada SHB 
Election CoN oo HB 
Mental le ici odie a SSB 
Animal abandonment.......................cecccccccccccccccccccecceccccccecceecsscceeaeens SSB 
Stolen metal property .........eessesssesessseeseesesseessessrsseessessesseressessesseessesse ESSB 
Auctioning VeSsSelS...........................ccccccccccccercoccoccceccoecosoosecoecsseveonas ESSB 
Law enforcement officers ............:scssccsssccsscessccsescesscessccesscesensenseessees SSB 
Docal taxing- districts tia adds ESB 
Excise tax: reliefer r e a a A S R EE RES SB 
Corrections personnel cin ii id SSB 
Water District COMMISSIONET ..ccoooocccnnnnoncnnnnoonnnnnnnnnnnnnnnnnonnnnnnonnancnnnnns SSB 
Incarcerated parents rotatorio nr E2SHB 
Presidential primary Dalt ii tl disds HB 
Unemployment insurance .............:cccsscsssccssccesscscsssessccssccesscessnseneseanes SSB 
Bàckground Checks irte ESSB 
Home ImspectörS ayo vitesse wantin taeda ds deste eucedh a ESSB 
Gang-related offenses ............:ccssscsssssrcescesnssesscessccessceenssesscesencesncees SSB 
Automatic service Charges...........csccssccsssscssscssssssnsecssccssccesscsenssesscessees SHB 
Attorney A Suavelednrcdartuceliasiselia om SHB 
Specialized forest Product ........oonooconnoccnoncnonaconnonnncconaconn cono ncónaconnccnnos SHB 
Victims of vehicle et ad dt dadás HB 
Early child development ...............ccscccsscseccssscssscsensseseccseccessceenesens E2SSB 
O on eetaueeenee HB 
Math and science education. .............scssccssccessesesessccssccessceseesessceeees 2SHB 
Student in high demand field... ee ecceeseeceneeceeceeeeeeeeeeeeesaeenes SSB 
Professional teaching standards .............c:cccesccsseceesceeseeceeceseeeeeeeeaees 2SHB 
Basic education funding rt ciedad E2SSB 
Stüdent leaming ds dias E2SSB 
Edücátional de asec access E2SSB 
Educator prepara cx..c.5hcscasesencasceessacesssvocneeee cadnsessecesneusencevievecnetess 2SSB 
Educational staff asSOCiates..........................cccccicccccccceccccccecceeeeens E2SHB 
State need OTA aa Redde ge SNS cede eau teats ESHB 
College bound scholarship........ooooonncccinocnnocononaconononnnconnccnnoconanonnnon E2SSB 
Sale school A e de SSB 
Cybeidullyin S 34S canrsnacette Guar tee td ta ciel nites iii SSB 
Dropout PLO V GNU OM taria 2SHB 
Foster cid it it told SHB 
Child: Welle odie ió SHB 
Child welfare proceedings ...............:ccscccsscssscssssscseccesccesscssnssescessnes 2SHB 
Placement OF code tada Iii HB 


6100 
5718 
5721 
5859 
6032 
1371 
1654 
2152 
5533 
5227 
5312 
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5202 
5498 
5572 
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5674 
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1526 
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5774 
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1583 
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5288 
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1287 
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CGluld We TE AIC: odres ESHB 
Clubhouse rehabilitation 5. .icsec sel edesees cahesaneautreclencdverse ne coudnenttvens thee: EHB 
Child care sar aii ESSB 
Text messaging while driViN8......oooocnnncnnocononnconnnonnnconccconacananonncronncnns EHB 
Cell phone use while driving ......o.cocconcconnncononnconnacnconconnoroo rocoso nooncanno ESSB 
Commercial driver's liCenSe......oconnnoninccnocanoncnnonnconaconnn corn nonnnconccnnnonnnos SHB 
Commercial motor vehicle Cartiers..........................cecccccccccecceccceeeaee SHB 
Certificate of Owners Paria iia HB 
Coordinated transportation............cccescescesseeesceeseecesecseeeeeaeecsaeceeeeees SHB 
Rail transit safety plans cu a aii ele SB 
Vehicles boarding ferries ...............sccseccssscsssssescssccssccesscesnssesccssecenees SB 
High-accid ent corridors «ss sicssaceseneisceceiedsaaiveod sdudoedsacsesevesesteveessveceetsasoes SSB 
Lemon law CON nlrata HB 
Motor vehicle lemon laW.......ooooncocinocinnccnnoccnonaconanonnnconncconoconanonncconncnns SSB 
Affordable HOUSING: oniar a a E2SHB 
Land for affordable hOUSIN8.......ooocooccioccnoccconacconaconanonnnonnnaconocananonnnos 2SHB 
Homestead exemple it SHB 
MUA o ld ba E2SHB 
Manufactured/mobile home .....coooninccninccnonnnonnnonnnconncnonaccnnocnnncnnnnnos E2SHB 
Mobile/manufactured homes .............:cccescceesceenceeseeceeeeceseceeeeeeaeeeaeees SHB 
Major industrial development .................:cscesccssessccesreecesessrseesoreateones SHB 
Automatic sprinkler SYStems.............:cssccssccesscscetssssccssccesscesensenscesaes 2SHB 
A AN ESHB 
Construction COntractors AAA theresa Aadaeces SHB 
Apprenticeship utilization.............ccssccssccssscssscsssssssscssccesscesnnsesseessnes EHB 
Agency shop LCS 1212 27008 dern A aes HB 
Autopsy reports & records di SHB 
Cardiac catë Servia SHB 
A E E OTE R TE Ae E SHB 
Charter ]iCenses eo a rail cie HB 
Biodiesel fuel for farm USC...............cccsscccesssssccsscesrcssessessecssccesscesnnsens SSB 
Salmon Recovery AO dt Ad SSB 
Reclaitned water...2.;..2c dsdm E2SSB 
Hazardots Waste io or ió SHB 
Sale of prescription drugs iii aiii SHB 
A aus fee dolskc cya chencte daa ses doctocesunceeenteemeiaanees HB 
Veterans' scoring criteria ld HB 
Tuition WAVES io rios SSB 
Veterans conservation COTPS ..ooccccccnncccnononocnnnnnnonnnnnnnnnnnnnnnnnoncnnnnonnnnos 2SSB 
Raffles by state employees...............scccsscscerssssccssccesccesscesnssesscessecesnees HB 
Legislative Gift Center............c.cscssccssccesscssssessccssccesscessesesscesencesnees 2SHB 
Shared JéaVez;;;cclnitoc drets er ree me a dede HB 
Limitation on ACDSee SHB 
Statute Law COmMent HB 
Student course materials ........ooocuoonccoonononoconnnonncnonncnnn nono noooncnonoccn asco nooo HB 
Higher education coordinating bOald......oooconnccncnoncnocnnonnncnnnncnnnnnnno ESHB 
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Financiál Mea ió 2SHB 
Educational service distri A ride idas HB 
Higher education tuition WaiVerS......................cccccccccecceecoseceecceeceeene SSB 
Private vocational schools ...........:.ccsccessceeseeesseceseceeeceeeeeeaeeceaeceseeeeeeeeaees SB 
Salceda 2SSB 
Youth soccer referees .........................coceccceccocceccosccercoecoseceeooecosonaonaens HB 
Child welfare siroter ae oda SHB 
Home VISA aia SSB 
Plurality voting/directorS ............cscssccssccesscccnsessccssecesscesessescesencesncees SHB 
Regulatory assessment fees .............:ccsssssssccssccesrcsssssesscessccesscesencesnsenes HB 
Special purpose districts add ESHB 
Gambling licensee inforMatiON.....oooconccocononanocnnononnnnnnanoncnnnnnnnnnncnnccnnoos HB 
Charitable organizations ..............ccsccssscesscssersessccssncessceennsescessecesncees SHB 
Privileged communications ai td das HB 
Issuance of liquor licenses ..............ssccssscesscscescssccssccesscesensesscessncesncees EHB 
DUTpiioroffensëS A 022276 rere Le SHB 
DISPOSITION: OF ASSEES rra HB 
1220); districts: incaico ESSB 
Tangible personal property ...........:ccsscscsscsscssscessccssssssscessccesscesnesenscenees SB 
Economic development faCcilities.............................ciciiciccicciceecenn E2SSB 
Coastal Dungeness CHAD erotic critican ette SSB 
A AN SSB 
O SHB 
Development rightS..........................ecccocccicocccccccccercosccsccocccssccsraeeeeas 2SHB 
Offender recidivism ld da cat aan iii ESSB 
Budget stabilization ACCOUN.......... ccc ceseceeeceeeeeesceceeeceeeeeeeeeeaeeeaeeees ESSB 
Rural county TAC ida SHB 
Financing regional Centers ............ccccccssceceseceseceecceeseeceeceeeeeeeesaeeesaeens EHB 
Death benefits o dal SHB 
State patrol benefits diia SHB 
Salary IdjUSIMMEA Si tdo HB 
A ESHB 
Retirement system/pension iii aeons Aci eee ae EHB 
Public retirement SYSteM.....................cccccccccccccccceccceccsccccccescsccceeceecees SSB 
Department of Retirement Systems ....oooononccinocnoncnconncconaconanonnnoonccconocnnos SB 
Alternative public WOrkS..............ccccsccssssssssccssscesscesessssceseccesscesnnsens 2SHB 
Higher education public works .........:.ccsccesccesseeesceceeceseceeeeeeeeesaeenes ESSB 
Dissolution PLOCCRRIN GS cas acces hesvencsvencechuaca tds tepesadeeb kde cesacesee dest 2SSB 
Tourism PTOMIOTLON iii easentay desaeniscdeeadssatedueen SSB 
Insurance Fair Conduct ACt............cscssccssscsssssssscsescssccesscesnesenecessces ESSB 
Credit peports:zz.z ssenhor eP itera dS a cette tease SSB 
Linked deposit programm. ............cssccsscsssrscssccssccesceesssesscessecesscesensens ESHB 
State- co Mea SSB 
Contracts with Chiropractors ............ccccsccessesseceeeceeeceeceeeeecsaeenseeesees 2SSB 
State forest revenues srta rio ta HB 
A O OO HB 


1980 
2154 
5101 
5402 
5790 
1457 
1472 
5830 
1041 
1293 
1368 
1449 
1777 
1939 
2113 
2130 
2236 
5339 
5434 
5557 
5447 
6141 
2378 
1636 
6157 
5311 
1566 
2388 
1266 
1417 
1671 
1833 
2391 
5174 
6167 
1506 
5770 
5470 
5647 
5726 
5826 
1512 
6156 
5597 
2357 
2395 
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505 
506 
507 
508 
509 
510 
511 
512 
513 
514 
515 
516 
517 
518 
519 
520 
521 
522 
523 


L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 
L 07 


PV 


PV 
PV 


PV 


PV 


Permanent common school fUund...................cccciicciicccciicccicciccccceiceeeeae HB 
State facility planning did SHB 
Medical benefits administration account ...ooooonoccnoccconnononcnonanonacananinnnss HB 
Nursing facility medica. ad cr dera ESSB 
Transportation ballot propOsitiON....................ceiccccccccccccccccccecceeceeecae SHB 
Electric Vehicles civic iia td HB 
Regional transportation planning organizations .....ooonoccnncnoccnonanoncnnnnnos HB 
State ferries a a A S ESHB 
Transportation-related aCCOUNtS.................cecciciiciicicciciicicceicecciceiceeeee SSB 
Freight congestion relief ................................ceccccccoccceccsccoecosecsscceesons SSB 
Adminstration of fuel taxes.......ooocnooononnononnnonnconncnnnoconanonncnon ccoo nconnc conos SB 
Transportation agencies ito di id aia iia SSB 
State Route Number 520 iia oia ESSB 
Transportation budget .............cssccssccssscssssssssscseccssccesscesnssesscsssecesnees ESHB 
Bonds for transportation ica init SHB 
Capital budget reas ESHB 
General obligation bonds ..............:cccsscssccssccesscsseesessccseccesscesnesenscesees SHB 
Operating Padget: nica) cease ace tated Beit E E Bates aed: SHB 
State Heritage COM da o tc datar SSB 


2396 
2366 
2163 
6158 
1396 
1820 
2004 
2358 
5085 
5207 
5272 
5412 
6099 
1094 
2394 
1092 
1138 
1128 
5882 


Gubernatorial Appointments Confirmed 


EXECUTIVE AGENCIES 


Dept. of Archaeology €: Historic Preservation 
Allyson Brooks, Director 


Washington State Department of Early Learning 
Jone Bosworth, Director 


Administrative Hearings Office 
Roosevelt Currie, Chief Admin. Law Judge 


Department of Labor and Industries 
Judy Schurke, Director 


Pollution Liability Insurance Program 
Lynn Gooding, Director 


Department of Printing 
Jean-Luc Devis, Director 


UNIVERSITIES AND COLLEGES 
BOARDS OF TRUSTEES 


Central Washington University 
Anthony Aronica 
Patricia Mattsen Notter 


Eastern Washington University 
Jo Ann Kauffman 
Neil McReynolds 
Kris Mikkelsen 
Mr. Paul Tanaka 
Ines Zozaya-Geist 


The Evergreen State College 
Jay Carmony 
Chris Hedrick 
Anne Proffitt 


University of Washington 
Kristianne Blake 
Jennifer Faubion 
William H. Gates 


Washington State University 
Francois Forgette 
Kyle Smith 


Western Washington University 
Chiho Lai 


HIGHER EDUCATION BOARDS 


State Board for Community and Technical 
Colleges 

Reuven Carlyle 

Sharon Fairchild 

Jeff Johnson 

Elizabeth A. Willis 


State Board of Education 
Dr. Bernal Baca 
Amy Bragdon 
Sheila L. Fox 
Eric Liu 
Dr. Kristina Mayer 
Mary Jean Ryan 
Jeff Vincent 


Higher Education Coordinating Board 
Charley Bingham 
Ethelda Burke 
Bill Grinstein 
Earl Hale 
Jonathan Sprouffske 


Higher Education Facilities Authority 
Michael Ciraulo 
Manford Simcock 


Professional Educator Standards Board 
June Canty 
Dr. Gary Cohn 
Roger Erskine 
Shannon Espinoza 
Jill Van Glubt 
Dora Noble 
Sharon Okamoto 
Grant Pelesky 
Stephen Rushing 
Yvonne Ullas 
Donna Zickuhr 
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COMMUNITY AND TECHNICAL 
COLLEGES BOARDS OF TRUSTEES 


Bates Technical College District No. 28 
Teresa Pan 
Calvin Pearson 


Bellevue Community College District No. 8 
Steve S. Miller 


Bellingham Technical College District No. 25 
Sonia Arevalo-Hayes 
Yvonne Bianchi 
James Cunningham 
Jeffrey J. Kochman 


Big Bend Community College District No. 18 
Cecilia DeLuna-Gaeta 


Centralia Community College District No. 12 
Judy Guenther 
George Mohoric 


Clark Community College District No. 14 
John D. White 


Clover Park Technical College District No. 29 
Robert Lenigan 
Mary Moss 
Shauna Weatherby 


Columbia Basin Community College District 
No. 19 
Salvador Beltran, Jr. 


Edmonds Community College District No. 23 
Quentin Powers 
Richard Van Hollebeke 
Jeannette Wood 


Everett Community College District No. 5 
James Shipman 
Carlos Veliz 


Grays Harbor Community College District No. 2 
Dennis R. Colwell 
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Green River Community College District No. 10 
Larry Brown 
Lawton Case 
Arlista D. Holman 


Highline Community College District No. 9 
Rita Creighton 
Michael V. Regeimbal 


Lake Washington Technical College Dist. No. 26 
Janis Machala 
Don Mukai 
Bruce Reid 


Lower Columbia Community College District 
No. 13 

Max D. Anderson 

Thuy Vo 


Olympic Community College District No. 3 
Darlene Peters 


Peninsula Community College District No. 1 
Toni M. Aspin 
Dwayne Johnson 


Pierce Community College District No. 11 
Marc Gaspard 
Dr. Claire Spain-Remy 


Renton Technical College District No. 27 
Ronnie Behnke 


Seattle, So. Seattle and No. Seattle Community 
Colleges District No. 6 

Donald Root 

Dr. Rajiv Shah 


Shoreline Community College District No. 7 
Roger Olstad 


Skagit Valley Community College District No. 4 
Gordon (Don) Piercy 


South Puget Sound Community College District 
No. 24 

Leonor Fuller 

Brian Vance 


Gubernatorial Appointments Confirmed 


Spokane and Spokane Falls Community Colleges 
District No. 17 

Honorable Donald Cox 

Patricia Shea 


Tacoma Community College District No. 22 
Don Dennis 


Walla Walla Community College District No. 20 
Jerry R. Hendrickson 
Kristine A. Klaveano 


Wenatchee Valley Community College District 
No. 15 

William J. McDowell 

Bob Myers 

Kris Pomianek 

James Tiffany 

Darlene Wilder 


Whatcom Community College District No. 21 
Steven Adelstein 
Susan Cole 
Charles Robinson 
Barbara Rofkar 


Yakima Valley Community College District 
No. 16 
Lisa Parker 


STATE BOARDS, COUNCILS AND 
COMMISSIONS 


State School for the Blind 
Kay Adamson 
Denise Colley 
Dr. John Driscoll 
Annabelle Fitts 
James L. Kemp 
Charles P. Nelson 
Sherry Perry 
W. Stephen Rainey 
Eric Wiseman 


Clemency and Pardons Board 
Cheryl Terry 
John Turner 


Columbia River Gorge Commission 
Harold Abbe 
Jane L. Jacobsen 


State School for the Deaf 
Pat E. Clothier 
Dolorita Reandeau 
Larry E. Swift 


Fish and Wildlife Commission 
Fred A. Shiosaki 


Gambling Commission 
Peggy Bierbaum 
Keven Rojecki 


Horse Racing Commission 
Jeffry Colliton 
Paul P. George 
Dr. Alfred Hallowell 
Carol Smith-Merkulov 


Housing Finance Commission 
Karen Miller, Chair 
Dennis Kloida 
Honorable Richard McIver 
Tim Otani 
Raymond C. Rieckers 
Faouzi Sefrioui 


Industrial Insurance Appeals Board 
Calhoun Dickinson 


Interagency Committee for Outdoor Recreation 
Honorable Val Ogden, Chair 
Jeff Parsons 


Investment Board 
Glenn Gorton 
Patrick McElligot 
Mason Petit 
David Scott 


Liquor Control Board 
Lorraine Lee, Chair 
RuthAnn Kurose 
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Lottery Commission 
Brian Comstock 
William Hanson 
Lyle Jacobsen 
Robert Scarbrough 


Northwest Power and Conservation Council 
Tom Karier 


Parks and Recreation Commission 
Fred Olson 
Robert C. Petersen 
Eliot Scull 
Joe Taller 
Cecilia Vogt 


Personnel Resources Board 
Laura Anderson 


Pollution Control/Shorelines Hearings Board 


Bill Lynch 
Andrea McNamara Doyle 


Public Disclosure Commission 
Bill Brumsickle 
Jane Noland 
Kenneth Schellberg 


Public Employment Relations Commission 
Marilyn Sayan, Chair 
Pamela Bradburn 
Douglas Mooney 


Salmon Recovery Funding Board 
Bill Ruckelshaus, Chair 


Sentencing Guidelines Commission 
Mike Brasfield 
Edward Delmore 
Honorable Tari Eitzen 
Honorable Ellen Fair 
Honorable Russell D. Hauge 
Honorable Ronald Kessler 
Honorable Dean S. Lum 
James L. Nagle 
Lenell Nussbaum 
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Small Business Export Finance Assistance 
Center Board of Directors 

Mike D. Marave 

Paul Rollins, Jr. 


Tax Appeals Board 
Terry Sebring, Chair 


Transportation Commission 
Richard Ford 
Elmira Forner 
Honorable Carol Moser 


Utilities and Transportation Commission 
Patrick J. Oshie 


Washington Public Power Supply System 
(Energy Northwest) Executive Board 
Lawrence Kenney 
Dave Remington 


Western State Hospital Advisory Board 
Dr. Roger K. Jackson 
Dr. Sheryl Lamberton 
David Stewart 


Work Force Training and Education 
Coordinating Board 

Mike Hudson 

Asbury Lockett 


2006 Legislative Officers and Caucus Officers 


House of Representatives 


Democratic Leadership 


Frank CHOP): Speaker 
John Lovick ........... Speaker Pro Tempore 
Lynn Kessler ................ Majority Leader 
Bill Grant ............ Majority Caucus Chair 
Sharon Tomiko Santos ......... Majority Whip 
Zack Hudgins .......... Majority Floor Leader 
Larry Springer.......... Majority Floor Leader 


Joe McDermott ... Maj. Education Policy Leader 
Brendan Williams Maj. External Relations Leader 


Jeannie Darneille .. Majority Caucus Vice Chair 


Dawn Morrell ......... Majority Deputy Whip 
Dean Takko.......... Majority Assistant Whip 
Jamie Pedersen ....... Majority Assistant Whip 


Christine Rolfes ...... Majority Assistant Whip 
Kevin Van De Wege ... Majority Assistant Whip 


Republican Leadership 


Richard DeBolt ............. Minority Leader 
Doug Ericksen ....... Minority Deputy Leader 
David Buri ............ Minority Floor Leader 
Dan Kristiansen ....... Minority Caucus Chair 
Lynn Schindler ............... Minority Whip 
Dan Newhouse .... Minority Asst. Floor Leader 
Chris Strow ....... Minority Asst. Floor Leader 
Mary Skinner ..... Minority Caucus Vice Chair 
Charles Ross ........ Minority Assistant Whip 
Steve Hailey ......... Minority Assistant Whip 
Judy Warnick ........ Minority Assistant Whip 
Richard Nafziger................ Chief Clerk 
William H. Wegeleben ..... Deputy Chief Clerk 


Senate 


Officers 


Lt. Governor Brad Owen President 


Rosa Franklin .......... President Pro Tempore 


Vice President Pro Tempore 


Thomas Hoemann .................. Secretary 
Brad Hendrickson ............ Deputy Secretary 
Jim Ruble ................. Sergeant At Arms 
Caucus Officers 

Democratic Caucus 

Lisa Brown .................. Majority Leader 


Harriet A. Spanel Majority Caucus Chair 


Tracey Eide ............. Majority Floor Leader 
Debbie Regala................. Majority Whip 
Ed B. Murray ...... Majority Caucus Vice Chair 


Phil Rockefeller .... 
Chris Matr............ Majority Assistant Whip 


Majority Asst. Floor Leader 


Republican Caucus 


Mike Hewitt .............. Republican Leader 
Linda Evans Parlette ... Republican Caucus Chair 
Mark Schoesler ....... Republican Floor Leader 
Dale Brandland ............. Republican Whip 
Cheryl Pflug ........ Republican Deputy Leader 
Dan Swecker ..... Republican Caucus Vice Chair 


Mike Carrell ... Republican Deputy Floor Leader 


Jerome Delvin ........ Republican Deputy Whip 
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Legislative Members by District 


District 1 

Sen. Rosemary McAuliffe (D) 
Rep. Al H. O'Brien (D-1) 
Rep. Mark Ericks (D-2) 


District 2 

Sen. Marilyn Rasmussen (D) 
Rep. Jim McCune (R-1) 
Rep. Tom J. Campbell (R-2) 


District 3 

Sen. Lisa J. Brown (D) 
Rep. Alex W. Wood (D-1) 
Rep. Timm Ormsby (D-2) 


District 4 

Sen. Bob McCaslin (R) 

Rep. Larry W. Crouse (R-1) 

Rep. Lynn Maureen Schindler (R-2) 


District 5 

Sen. Cheryl A. Pflug (R) 
Rep. Jay Rodne (R-1) 

Rep. Glenn Anderson (R-2) 


District 6 

Sen. Chris Marr (D) 

Rep. John Serben (R-1) 
Rep. John E. Ahern (R-2) 


District 7 

Sen. Bob Morton (R) 
Rep. Bob F. Sump (R-1) 
Rep. Joel Kretz (R-2) 


District 8 

Sen. Jerome Delvin (R) 

Rep. Shirley W. Hankins (R-1) 
Rep. Larry Haler (R-2) 


District 9 

Sen. Mark Schoesler (R) 
Rep. Don L. Cox (R-1) 
Rep. David Buri (R-2) 


District 10 

Sen. Mary Margaret Haugen (D) 
Rep. Chris Strow (R-1) 

Rep. Barbara Bailey (R-2) 


District 11 

Sen. Margarita Prentice (D) 
Rep. Zack Hudgins (D-1) 
Rep. Bob Hasegawa (D-2) 


District 12 

Sen. Linda Evans Parlette (R) 
Rep. Cary Condotta (R-1) 
Rep. Mike Armstrong (R-2) 
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District 13 

Sen. Janéa Holmquist (R) 
Rep. Janéa Holmquist (R-1) 
Rep. Bill Hinkle (R-2) 


District 14 

Sen. Jim A. Clements (R) 
Rep. Mary K. Skinner (R-1) 
Rep. Jim A. Clements (R-2) 


District 15 

Sen. Jim Honeyford (R) 

Rep. Bruce Q. Chandler (R-1) 
Rep. Daniel Newhouse (R-2) 


District 16 

Sen. Mike Hewitt (R) 

Rep. Maureen Walsh (R-1) 
Rep. Bill A. Grant (D-2) 


District 17 

Sen. Don Benton (R) 
Rep. Jim Dunn (R-1) 
Rep. Deb Wallace (D-2) 


District 18 

Sen. Joseph Zarelli (R) 
Rep. Richard Curtis (R-1) 
Rep. Ed Orcutt (R-2) 


District 19 

Sen. Brian Hatfield (D) 
Rep. Dean Takko (D-1) 
Rep. Brian Blake (D-2) 


District 20 

Sen. Dan Swecker (R) 

Rep. Richard C. DeBolt (R-1) 
Rep. Gary C. Alexander (R-2) 


District 21 

Sen. Paull H. Shin (D) 

Rep. Mary Helen Roberts (D-1) 
Rep. Brian Sullivan (D-2) 


District 22 

Sen. Karen Fraser (D) 

Rep. Brenda Williams (D-1) 
Rep. Sam Hunt (D-2) 


District 23 

Sen. Phil Rockefeller (D) 
Rep. Sherry Appleton (D-1) 
Rep. Beverly A. Woods (R-2) 


District 24 

Sen. James E. Hargrove (D) 
Rep. Jim G. Buck (R-1) 
Rep. Lynn E. Kessler (D-2) 


District 25 

Sen. Jim Kastama (D) 

Rep. Joyce McDonald (R-1) 
Rep. Dawn Morrell (R-2) 


District 26 

Sen. Derek Kilmer (D) 

Rep. Patricia T. Lantz (D-1) 
Rep. Derek Kilmer (D-2) 


District 27 

Sen. Debbie E. Regala (D) 
Rep. Dennis Flannigan (D-1) 
Rep. Jeannie Darneille (D-2) 


District 28 

Sen. Mike Carrell (R) 
Rep. Gigi G. Talcott (R-1) 
Rep. Tami Green (D-2) 


District 29 

Sen. Rosa Franklin (D) 

Rep. Steve E. Conway (D-1) 
Rep. Steve Kirby (D-2) 


District 30 

Sen. Tracey J. Eide (D) 

Rep. Mark A. Miloscia (D-1) 
Rep. Skip Priest (R-2) 


District 31 

Sen. Pam Roach (R) 
Rep. Dan Roach (R-1) 
Rep. Jan Shabro (R-2) 


District 32 

Sen. Darlene Fairley (D) 
Rep. Maralyn Chase (D-1) 
Rep. Ruth L. Kagi (D-2) 


District 33 

Sen. Karen K. Keiser (D) 

Rep. Shay K. Schual-Berke (D-1) 
Rep. Dave Upthegrove (D-2) 


District 34 

Sen. Erik E. Poulsen (D) 
Rep. Eileen L. Cody (D-1) 
Rep. Joe McDermott (D-2) 


District 35 

Sen. Tim Sheldon (D) 

Rep. Kathy M. Haigh (D-1) 

Rep. William "Ike" A. Eickmeyer (D-2) 


District 36 

Sen. Jeanne Kohl-Welles (D) 
Rep. Helen E. Sommers (D-1) 
Rep. Mary Lou Dickerson (D-2) 


District 37 

Sen. Adam Kline (D) 

Rep. Sharon Tomiko Santos (D-1) 
Rep. Eric Pettigrew (D-2) 


District 38 

Sen. Jean Berkey (D) 
Rep. John R. McCoy (D-1) 
Rep. Mike Sells (D-2) 


District 39 

Sen. Val Stevens (R) 

Rep. Dan Kristiansen (R-1) 
Rep. Kirk Pearson (R-2) 


District 40 

Sen. Harriet A. Spanel (D) 
Rep. Dave S. Quall (D-1) 
Rep. Jeff R. Morris (D-2) 


District 41 

Sen. Brian Weinstein (D) 
Rep. Fred Jarrett (R-1) 
Rep. Judy Clibborn (D-2) 


District 42 

Sen. Dale E. Brandland (R) 
Rep. Doug J. Ericksen (R-1) 
Rep. Kelli J. Linville (D-2) 


District 43 

Sen. Ed B. Murray (D) 
Rep. Ed B. Murray (D-1) 
Rep. Frank V. Chopp (D-2) 


District 44 

Sen. Steve Hobbs (D) 
Rep. Hans Dunshee (D-1) 
Rep. John R. Lovick (D-2) 


District 45 

Sen. Eric Oemig (D) 

Rep. Toby Nixon (R-1) 
Rep. Larry Springer (D-2) 


District 46 

Sen. Ken Jacobsen (D) 

Rep. Jim L. McIntire (D-1) 

Rep. Phyllis Gutierrez Kenney (D-2) 


District 47 

Sen. Claudia Kauffman (D) 
Rep. Geoff Simpson (D-1) 
Rep. Pat Sullivan (D-2) 


District 48 

Sen. Rodney Tom (D) 
Rep. Ross Hunter (D-1) 
Rep. Rodney Tom (R-2) 


District 49 

Sen. Craig Pridemore (D) 
Rep. Bill Fromhold (D-1) 
Rep. Jim Moeller (D-2) 
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Standing Committee Assignments 


Senate Agriculture & 

Rural Economic Development 
Marilyn Rasmussen, Chair 
Brian Hatfield, V. Chair 

Mark Schoesler* 

Ken Jacobsen 

Bob Morton 

Paull H. Shin 


Senate Consumer Protection & 
Housing 

Brian Weinstein, Chair 
Claudia Kauffman, V. Chair 
Jim Honeyford* 

Jerome Delvin 

Mary Margaret Haugen 
Ken Jacobsen 

Derek Kilmer 

Bob McCaslin 

Rodney Tom 


Senate Early Learning & 
K-12 Education 
Rosemary McAulifffe, Chair 
Rodney Tom, V. Chair 
Janéa Holmquist* 

Dale E. Brandland 

Jim A. Clements 

Tracey J. Eide 

Mike Hewitt 

Steve Hobbs 

Claudia Kauffman 

Eric Oemig 

Marilyn Rasmussen 
Brian Weinstein 

Joseph Zarelli 


Senate Economic Development, 
Trade & Management 

Jim Kastama, Chair 

Derek Kilmer, V. Chair 

Joseph Zarelli* 

Jim A. Clements 

Claudia Kauffman 

Paull H. Shin 


Senate Financial Institutions & 
Insurance 

Jean Berkey, Chair 

Steve Hobbs, V. Chair 

Don Benton* 

Rosa Franklin 

Brian Hatfield 

Linda Evans Parlette 

Margarita Prentice 

Mark Schoesler 


Senate Government Operations 
& Elections 

Darlene Fairley, Chair 

Eric Oemig, V. Chair 

Pam Roach* 

Don Benton 

Adam Kline 

Craig Pridemore 

Dan Swecker 


Senate Health & 
Long-Term Care 
Karen K. Keiser, Chair 
Rosa Franklin, V. Chair 
Cheryl A. Pflug* 

Mike Carrell 

Darlene Fairley 

Jim Kastama 

Jeanne Kohl-Welles 
Chris Marr 

Linda Evans Parlette 


Senate Higher Education 
Paull H. Shin, Chair 
Derek Kilmer, V. Chair 
Jerome Delvin* 

Jean Berkey 

Mark Schoesler 

Tim Sheldon 


Senate Human Services & 
Corrections 

James Hargrove, Chair 
Debbie E. Regala, V. Chair 
Val Stevens* 

Dale E. Brandland 

Mike Carrell 

Chris Marr 

Rosemary McAuliffe 


* denotes Ranking Minority Member 
566 ** denotes Assistant Ranking Minority Member 


Senate Judiciary 
Adam Kline, Chair 
Rodney Tom, V. Chair 
Bob McCaslin* 

Mike Carrell 

James Hargrove 

Ed B. Murray 

Pam Roach 

Brian Weinstein 


Senate Labor, Commerce, 
Research & Development 
Jeanne Kohl-Welles, Chair 
Karen K. Keiser, V. Chair 
Jim A. Clements* 

Rosa Franklin 

Mike Hewitt 

Janéa Holmquist 

Ed B. Murray 

Margarita Prentice 


Senate Natural Resources, Ocean 
& Recreation 

Ken Jacobsen, Chair 

Phil Rockefeller, V. Chair 
Bob Morton* 

Karen Fraser 

James Hargrove 

Erik E. Poulsen 

Harriet A. Spanel 

Val Stevens 

Dan Swecker 


Standing Committee Assignments 


Senate Rules Senate Water, Energy & 
Lt. Governor Brad Owen, Chair Telecommunications 
Rosa Franklin, V. Chair Erik E. Poulsen, Chair 
Mike Hewitt* Phil Rockefeller, V. Chair 
Lisa J. Brown Jim Honeyford* 
Tracey J. Eide Jerome Delvin 
Karen Fraser Karen Fraser 
Mary Margaret Haugen Janéa Holmquist 
Adam Kline Chris Marr 
Jeanne Kohl-Welles Bob Morton 
Rosemary McAuliffe Eric Oemig 
Ed B. Murray Craig Pridemore 
Linda Evans Parlette Debbie E. Regala 
Cheryl A. Pflug 
Erik E. Poulsen Senate Ways & Means 
Debbie E. Regala Margarita Prentice, Chair 
Mark Schoesler Craig Pridemore, V. Chair (Operating 
Harriet A. Spanel Budget) 
Val Stevens Karen Fraser, V. Chair (Capital Budget) 
Joseph Zarelli Joseph Zarelli* 

Dale E. Brandland 
Senate Transportation Mike Carrell 
Mary Margaret Haugen, Chair Darlene Fairley 
Chris Marr, V. Chair Brian Hatfield 
Ed B. Murray, V. Chair Mike Hewitt 
Dan Swecker* Steve Hobbs 
Don Benton Jim Honeyford 
Jean Berkey Karen K. Keiser 
Jim A. Clements Jeanne Kohl-Welles 
Jerome Delvin Eric Oemig 
Tracey J. Eide Linda Evans Parlette 
Janéa Holmquist Marilyn Rasmussen 
Ken Jacobsen Debbie E. Regala 
Jim Kastama Pam Roach 
Claudia Kauffman Phil Rockefeller 
Derek Kilmer Mark Schoesler 
Cheryl A. Pflug Rodney Tom 


Tim Sheldon 
Harriet A. Spanel 


* denotes Ranking Minority Member 
** denotes Assistant Ranking Minority Member 567 


Standing Committee Assignments 


House Agriculture & 
Natural Resources 
Brian Sullivan, Chair 
Brian Blake, V. Chair 
Joel Kretz* 

Judy Warnick** 
Mary Dickerson 
William Eickmeyer 
Bill Grant 
Steve Hailey 
Ruth Kagi 
Patricia Lantz 
John McCoy 
Dan Newhouse 
Ed Orcutt 
Chris Strow 
Kevin Van De Wege 


House Appropriations 
Helen Sommers, Chair 


Hans Dunshee, V. Chair 


Gary Alexander* 
Barbara Bailey** 
Larry Haler** 
Glenn Anderson 
David Buri 
Bruce Chandler 
Eileen Cody 
Steve Conway 
Jeannie Darneille 
Jim Dunn 

Mark Ericks 

Bill Fromhold 
Bill Grant 

Kathy Haigh 
Bill Hinkle 

Sam Hunt 

Ross Hunter 
Ruth Kagi 
Phyllis Kenney 
Lynn Kessler 
Joel Kretz 

Kelli Linville 
Joe McDermott 
Joyce McDonald 
Jim McIntire 
Dawn Morrell 
Eric Pettigrew 
Skip Priest 

Shay Schual-Berke 
Larry Seaquist 
Pat Sullivan 
Maureen Walsh 
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House Appropriations 


Subcommittee on Education 


Kathy Haigh, Chair 
Pat Sullivan, V. Chair 
Skip Priest* 

Glenn Anderson** 
Don Barlow 

Jim Dunn 

Hans Dunshee 

Bill Fromhold 
Larry Haler 

Ross Hunter 

Fred Jarrett 

Ruth Kagi 

Phyllis Kenney 

Joe McDermott 
Timm Ormsby 
Dave Quall 

Larry Seaquist 

Deb Wallace 


House Appropriations 


Subcommittee on General 
Government & Audit Review 


Kelli Linville, Chair 
Mark Ericks, V. Chair 
Mike Armstrong* 
Mary Skinner** 
Judy Warnick** 
Brian Blake 

Bruce Chandler 
Larry Crouse 

Joel Kretz 

Patricia Lantz 

Mark Miloscia 

Jeff Morris 

Dave Upthegrove 
Kevin Van De Wege 
Brendan Williams 


Standing Committee Assignments 


House Capital Budget 
Bill Fromhold, Chair 
Timm Ormsby, V. Chair 
Shay Schual-Berke, V. Chair 
Joyce McDonald* 
Dan Newhouse** 
Brian Blake 

Maralyn Chase 

Hans Dunshee 
William Eickmeyer 
Dennis Flannigan 
Roger Goodman 
Shirley Hankins 

Bob Hasegawa 

Troy Kelley 

Jim McCune 

Ed Orcutt 

Kirk Pearson 

Jamie Pedersen 

Mike Sells 

Mary Skinner 

Chris Strow 

Dave Upthegrove 


House Commerce and Labor 
Steve Conway, Chair 

Alex Wood, V. Chair 

Cary Condotta* 

Bruce Chandler** 

Larry Crouse 

Tami Green 

Jim Moeller 

Brendan Williams 


House Community & Economic 
Development & Trade 
Phyllis Kenney, Chair 
Eric Pettigrew, V. Chair 
Barbara Bailey* 

Joyce McDonald** 
Maralyn Chase 

Jeannie Darneille 

Larry Haler 

Christine Rolfes 

Pat Sullivan 


House Early Learning & 
Children's Services 
Ruth Kagi, Chair 

Larry Haler* 

Maureen Walsh** 
Sherry Appleton 

Bill Hinkle 

Eric Pettigrew 

Mary Helen Roberts 


House Education 
Dave Quall, Chair 
Don Barlow, V. Chair 
Skip Priest* 

Glenn Anderson** 
Kathy Haigh 

Joe McDermott 

Dan Roach 

Sharon Santos 

Pat Sullivan 


House Environmental Health, 


Select Committee on 
Tom Campbell, Chair 
Zack Hudgins, V. Chair 
Dan Newhouse* 

Bob Sump** 

Maralyn Chase 

Steve Hailey 

Sam Hunt 

Dawn Morrell 

Alex Wood 


House Finance 

Ross Hunter, Chair 

Bob Hasegawa, V. Chair 
Ed Orcutt* 

Cary Condotta** 

Steve Conway 

Mark Ericks 

Jim McIntire 

Dan Roach 

Sharon Santos 


* denotes Ranking Minority Member 
** denotes Assistant Ranking Minority Member 


House Health Care & Wellness 
Eileen Cody, Chair 
Dawn Morrell, V. Chair 
Bill Hinkle* 

Gary Alexander** 

Don Barlow 

Tom Campbell 

Cary Condotta 

Richard Curtis 

Tami Green 

Jim Moeller 

Jamie Pedersen 

Shay Schual-Berke 
Larry Seaquist 


House Higher Education 
Deb Wallace, Chair 


Mike Sells, V. Chair 
Glenn Anderson* 
David Buri** 

Bob Hasegawa 
Fred Jarrett 

Jim McIntire 

Mary Helen Roberts 
Helen Sommers 


House Housing 
Mark Miloscia, Chair 


Larry Springer, V. Chair 
Jim Dunn* 

Troy Kelley 

Jim McCune 

Timm Ormsby 

Lynn Schindler 


House Human Services 

Mary Dickerson, Chair 

Mary Helen Roberts, V. Chair 
John Ahern* 

Maureen Walsh** 

Barbara Bailey 

Jeannie Darneille 

John McCoy 

Al O'Brien 
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Standing Committee Assignments 


House Insurance, Financial 
Services & Consumer Protection 
Steve Kirby, Chair 

Troy Kelley, V. Chair 

Dan Roach* 

Chris Strow** 

Christopher Hurst 

Jay Rodne 

Sharon Santos 

Geoff Simpson 


House Judiciary 
Patricia Lantz, Chair 
Roger Goodman, V. Chair 
Jay Rodne* 

Judy Warnick** 
John Ahern 

Dennis Flannigan 
Steve Kirby 

Jim Moeller 

Jamie Pedersen 
Charles Ross 
Brendan Williams 


House Local Government 
Geoff Simpson, Chair 
Deborah Eddy, V. Chair 
Richard Curtis* 

Lynn Schindler** 
Charles Ross 

Brian Sullivan 

Dean Takko 


House Public Safety & 
Emergency Preparedness 
Al O'Brien, Chair 
Christopher Hurst, V. Chair 
Kirk Pearson* 

Charles Ross** 

John Ahern 

Roger Goodman 

John Lovick 


House Puget Sound, 

Select Committee on 

Dave Upthegrove, Chair 
William Eickmeyer, V. Chair 
Christine Rolfes, V. Chair 
Bob Sump* 

Maureen Walsh** 

Al O'Brien 

Kirk Pearson 

Larry Springer 


House Rules 
Frank Chopp, Chair 
Richard DeBolt* 
Mike Armstrong 
Barbara Bailey 
David Buri 

Mark Ericks 
Doug Ericksen 
Bill Grant 

Tami Green 

Zack Hudgins 
Christopher Hurst 
Troy Kelley 
Lynn Kessler 
Dan Kristiansen 
John Lovick 

John McCoy 

Jim McCune 
Joyce McDonald 
Jim Moeller 
Timm Ormsby 
Sharon Santos 
Larry Springer 
Bob Sump 
Brendan Williams 


House State Government & 
Tribal Affairs 

Sam Hunt, Chair 

Sherry Appleton, V. Chair 
Bruce Chandler* 

Mike Armstrong** 

Tami Green 

Joel Kretz 

Joe McDermott 

Mark Miloscia 

Timm Ormsby 


* denotes Ranking Minority Member 
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House Technology, Energy & 
Communications 

Jeff Morris, Chair 
John McCoy, V. Chair 
Larry Crouse* 

Jim McCune** 
Deborah Eddy 

Doug Ericksen 
Shirley Hankins 

Zack Hudgins 
Christopher Hurst 
Dean Takko 

Kevin Van De Wege 


House Transportation 
Judy Clibborn, Chair 


Dennis Flannigan, V. Chair 
Fred Jarrett* 
Lynn Schindler** 
Sherry Appleton 
Mike Armstrong 
Tom Campbell 
Richard Curtis 
Mary Dickerson 
Deborah Eddy 
Doug Ericksen 
Steve Hailey 
Shirley Hankins 
Zack Hudgins 
Dan Kristiansen 
John Lovick 

Jay Rodne 
Christine Rolfes 
Mike Sells 

Geoff Simpson 
Larry Springer 
Brian Sullivan 
Dean Takko 
Dave Upthegrove 
Deb Wallace 
Alex Wood 
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2007 Legislative Session 
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